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pawn  Tipcei»*rj'— Their  eipreu  grant  an  (ift  of  caotlofi — The  fed- 
eral atitharitiu  and  iKen  tticir  connTilucntt  Ibe  jud|[t>  ijJ  ibe  prctprieiy 
of  federal  ni«)ur3*-Ob)i-CLlciis  ihai  the  loxailon  Uwi  of  the  Union 
arr  luprmc  cniKidrre^l,  nnd  Ihe  necevilt^  nf  tbii  tuprenafy  tbovn 
— Theae  law*  llnuted  Ljr  ihc  C^iuUlutloD. 

No*' XXXIV, — The  Samk  SuojtcT  Ccnttwukd  194 

CoaeurrcnE  amhcirJtj  tonccfning  lajtation  (he  anlj  aJlcmat^Tc  lo 
nnn[ilclc  suboidLaalJon  of  the  Sutc>'--A^kLirdJt>  ijf  ilciiylfl^  tlie  |rraC' 
licabfllty  «?r  ^nncuireni  nulhority — Kiamplti  froFh  Rcimein  hitbory — 
Ntedi  of  the  ledetBl  government  for  large  jwwen  of  taialiun. 

No,  XXXV, — TifK-SAMF-SuRjKtT  Cdntixl'ed   .  aoo 

RcuoDB  for  nol  rolriccing  fedeTal  (fovcrnmcnL  in  Ifav  malKr  of 
iwcniif — R**lraini  wmld  Jead  to  inequalJly  of  taiarinn  anri  nppw^. 
aoD— ObjfCliona  ibat  the  inUrcit  of  the  nvonuo  would  gaofd  agairui 
an  cLictuc  EaiifT,  aiiJ  that  all  cla^tci  of  Ua-pAyiiLG  i;.iLi^en»  f^nnoi  be 
represenretl,  coBii<!cfe<I— Bepwseninrion  in  Cmeres  aitalyiicd  in  rr- 
fard  I0  ipialion  — Good  e^ecu  tA  mJted  rvprewntatlon  anal  tb4  ne«d 
of  ctCetuiTc  infgrmation  amone  rciiracD (allies, 

No.  XXXVL— Tiir:  Samk  Sl'ujcct  Contixced  ,     »07 

Rrpteaentation  fnrlhvr  cowdertd  with  wrererc«  (a  Mtalion— The 
Metal  £cr<iTrrj]ncn(  able  lo  ei^Kino  tho  power  o'  internal  raiation— 
Bctlei  tha^j  ihc  tyslcrr  of  teqiiiailion*— Kw  diH|:<'  w^  coaQid  between 
£uie  iTid  Irdrnl  auihoi-iijei  in  rejjird  lo  uixmlion-^Minur  objeclionb 
to  fovtr  of  taaatioD  conaideied. 


COfiTENTS. 


No.  XXXVIL — CoKCuttrtivo    tiik    DimcuLTttd   or  tuk 
COKVRiiTiojf  ly  DtvisD'c  a  Prcpkr  Form  ov  Cov- 

niTTicultr  Cif  dlicuHlnij  pnhllf  mmum  in  Elie  ricbl  iplrU— Pr^ 
dcUnDined  f r>en4i  Bbd  eocmia— The  t^'cdrmlktr  Addrninl  in  n«ltlic«, 
but  to  tHi^x  who  wah  mercljr  Ihc  1iA|ipiiicti  of  Ilie  cduiitr^-^Nvvellj' 
tnd  dfAojItlAof  ihovnrk  |xiiTiTr<1  oni — Thf  (oi&EkDiloii  nf  nccmltx 
not  |icrf*ct,  bQE  th*  ^onv^ntim  «<irk*r1  wTihmit  purty  fptflingn  uid  all 

No.  XXXVIIL — The  Same  Svbjict  Continued,  aitd  t»e 

IftCOHE-RE^CE  or  THE  OBJECTIONS  TO  THE  NeV  PlAM 

EXFO«KI> i*J 

All  govtmni(fiu  of  dclfbcntlan  ftnd  fioiuenl  httborto  limnwd  b^ 
IndJrldiuU—^Eftiunplet — Kn«a  in  ibc  a«v  iTttcuk  ulsc  (jom  Uck  of 
fr>peFleac^-Tb«  pwunf  iLiuktlon  td  An  erin—K  tilting  «tUs  Vhowiit 
ftod  ite  luCili(jr  of  the  ob]««tionik  and  nnvedis  of  the  oppCMition. 

No-  XXXIX. —The  CoNFciFiiinr  or  the  Pi,aw  to  Rkpumu- 

CATf  rKttfClPLU 3jJ 

Only  «  rtpnblJtAn  &r>Lcm  poulbk  for  AmciU*— Th«  pfi/icJplu  of 
republican  govcniincni  ihcnm  ty  uamplct— The  prifpoKil  Coiutlti^ 
tloB  <anfomii  10  1h«  ixAndAtTi—  Prr»o!i  ol  tbj>  from  tK*  pfuviAioat  Af 
the  Cunilttuticn — Neilhcr  wUotlr  (lAtivtiJil  car  whoMy  ledcnL 

No.  XT« — TtfE   PowEKii  or  twm  Cof*VRXT:ov  to  Foru   a 

MlXEI>  OoVERBrKKNT  KXAMINLD  AKp  St^STAINT^tl  2J9 

Tbc  4qlihont}'  under  '*bicTi  ihe  coeivcntion  nclcd  etAtnined— Proper 
c»en  lu  h**e  tiEcc<leJ  iitjtiiorily.  frum  c<inwdcntiun>i  t^f  duTy— Coia*t 

tb«  cont^ntioii  toucn^lvd  lU  |>i>v«n  don  not  iHhI  tlie  qvotlon  of 
t4tUtCftll0Q^ 

No,  XLX^<iEXEaAL  View  op  tuz  Powkks  CDKPiRtttD  ty 

iHR  CoNsnriiTioM    ,,.....    348 

The  quAnTiiy  rA  i^v<r  nttfMfvd — Nai  greater  th*n  il  vhonld  he-— 
CkucTftl  ubietiiunt  L-vntaJervd-^Tltv  objctn  ur  (he  pv«cn  amfeired 
^^Wliring  *mr  and  gianting  Ivcten  nf  min]ii^— lYnvirliiij^  >m>iM 
u)d  Ami*— RfgulatiDg  and  calling  f-ut  lh«  oiilida— Lwjf ng  la»i  and 

borrow  Log  mgoty. 

No.  Xmi. — The  Pcwex^  CoifPSftttED  by  thk  Covstitu- 

TIOV  FUKTIIKII  CoNftlDEREH ^5$ 

IU0lUli«A  of  lBlcnoiic««  vitb  f«ic^  naiioat  —  AnbvMdoi^ 
eouuK    uid  ttvftlief  Puaahment  cd  piracy,    relooin  00  tW  kigh 


3di 


TU£  f£I>£KAUSr. 


)cafi)  nod  udfcaco  v^iinM  (he  Un  of  nBlioii* — Evi^uhitJun  of  fomcn 
cavimffRv—  The  un^hnn  ol  (lit  ilavc  inrit — 41b)t4iian  rm  ih*t  pnirit 
CDiuidcn^ — Munleninct  uf  hvmoay  kail  pirrpct  jn(ercciir%<   unong 

mcfipf  — '  ranithmeni  of  cniinrcrrciifn— ^Siandard  nf  wrigbli  4ad 
siHsaret — Nfctun]i«fl.tion~H»nlifnptcy  Jsv» — Role  for  proving  pulv 
lie  acu--f  ost-iuada  and  povl-offim. 

No-  XLUl— Tnt  Same  Subje^jt  Continued    .       .       ■    »fi7 

MUcelUnccFua  powrrt — Co^jtigJils  and  palcnls — The  FcJcrol  cilTf 
— Pkinialimetii  uf  Irot^on — Adimuion  cf  new  ^imct — <Gorciiimvtii  of 
trnilahn  md  foninl  oJ  pi»(»lic  propTT^y-^liiiafanry  [o  rvrry  Mdl* 
of  4  KpabLIeui  ff>nn  of  goYammeal-^-rratcciiDn  t>f  5uiv«  agaiiul 
lUTuoB  uid  a^Bliut  doaittlic  Ti4lciicc--^A»9uinplioii  of  |>A}inraL  vi 
oninindlrg  drbrv— Am^fidmrnEt  tn  thr  Con^tirution — T^r  ri.titi]tih. 
noit  of  th[i  govemmenl  on  the  adhervnep  of  nific  Stii(«r — ObjetlioA 
itiit  Ihii  i»a  *(ol«iion  of  theContfcd^nlioD — Rdatioua  bclwtrn  ratify 
in;  Suics  and  Uitac  whit^b  rcfuic  l«  nlify. 

No.  XLIV, — R£5TKlvriCI»a    OW     THK    AUTHURITlf    OT     lUS 

SEvrsAt  States aj7 

Forlnddiac  the  olal^liikmcnt  E>f  inalici  and  allbiicet  tclwccn  ih? 
Sum,  th*  U«qr  <if  rctict^  vi  man|uc,  Lhc  cuinftgc  of  roone?^.  Che  inae 
of  tdtk  a(  fr^ir,  (hr  r«rahli«/imrnl  of  any  legal  lendtT  oThrr  tlxan 
(old  Mid  filver,  (fa*  piwuLgt  of  billt  of  Atuiiidcr,  Ihe  f^uuge  of 
f^'ftjt^/tt/P  Um%.  tht  fiawMriEt  uf  Uvt«  EmpurUit  cgnu&^tk.  llic  ciUb- 
Ihhinenr  of  iktn  of  noMUty.  aihl  th?  Impotiilon  of  duties  on  Piporic 
and  imporU— The  powrr  la  noliv  all  Uw^  oeecuiry  and  propcf  to 
ttrtj  the  pjttccljhc  |D>r<n  inrp  t^rcutirtii— Nc^csaiij  of  ^ath  a  [lowcr 
— ^Pmhibiiinn  ^t  thr  riffci*c  »f  any  pciwim  nnt  ctpTrialy  dclfEDtM— 
.Podtfvc  tnmnFFitioD  of  ^neraipoTvpndelfgnTt^— Ncg&livc  murnrni- 
tfoBby  •pcdficaiion  of  fnervrd  (>owcj»  and  by  silence— Remedr  for 
■a  afaiue  of  thin  ^mcra]  power — The  iuprnn*fy  nf  ilH-  Cfmslimriim, 
A«  oovulitaTiana]  laws  and  Inatift— 'Oath  oE  StaCta  and  ledefal 
offic«fi  lo  fupi-ort  CodBiiiutiao— Ko  pan  of  iho  powtn  dvlcgalcd 
■ancocvArj  or  Lcptvpcr. 

Na  XLV, — The  ALL^a^D  Damcek  ruou  tiis  Poweas 
or  THE  Ukioh  to  the  State  GoveRNUEtTs  Com- 
»IDE)CE[>     ....  .        .        .        ,     1S5 

The  ncv  CoatUiuikon  aol  donccraiu  ic  tbv  Siiti;  jfovcuimcnis. 
bccauK :  ih*  irnfffucy  Ln  mnfrriptacln  li  [o  weaker  ibe  tentml 
fvw^ri  the  Suie  jp^vernmeoffc  vlU  ha^f  uiofc  iitfltiencc  am<mE  Ihs 
people;  the  State  i-nv<jiimeiiU  arc  cucHrul  pan*  nt  lUc  fudrml 
fovtifuiwBi ;  IhvorAmtol  rht  Unilcd  &lA(At  arr  Iru  immFtohtv  ihan 


CONTS//TS. 


im 


thi^t  rlrlf£»lAt ;  ihtf  pmpri<if^  fh«ng«  <yiniK(i  1^  in  giving  n^w  rhan 
in  itrtngCtieiiiPiE  old  ptiwn. 

:Ko.  XI-VL— Tuc  Ikvluekcc  or  t»k  Stats  ahd  Fbdkiul 

GnV1CRKUtNT«CoMPAfiF.I> *$» 

F«<l«nU  HHfl  Sr*tr  govrmim^nlt  r>r1f  ifrriCT«fit  iig«nu  of  th«  fAmc 
C«fiiUlfl«nlt —  rfa«  tint  mUfhmcnl  oi  ibe  j^apk  wUl  be  t<>  lb*  SUEc 
Covmuncriu — Rduiiit  fo[  llii*— rvpuliiiT?  vill  came  lu  lUe  federml 
fOTERtineiil  iritly  i(  \i  ix  br!brr  ailmlnmrri^— Rrxiuini  It^r  iliU— OTk> 
j«cti«i  <si  kOJTO  uf  (cslflnl  tnililarr  pt>v*r  iniv«r«d— <^«nc1iiiling 
rvm^rkt  ^n  th«  prosK^iilon  iK4<  th«  povfin  of  the  Union  «ill  btf 
d«ii|^nju  tr>  the  Stiir  sovemmvbtL 


¥■ 


XLVII.^Thk   PAHiiutiLAu  8trii;l-iuiik  ur  tiik  Hew 

GoVEIUrUENT    AND    THE     DiSTWBUTIOIf     Of      PoVCft 

AUOKG  ITS  l>irn:RCNT  HAttr& 399 

Thf  muiifa  (KaI  iFitrc  should  b«  wpv&te  inil  4lt&tiacl  dcpAiineati 
coD^dereil— T]|j»  atftxiin  tmc— The  cicx  CiriuiiiuiitJii  dnea  uoi  iriiiliii* 
il*— The  vlrvrt  of  MnRir«iiii*u— TIlF  pmvtiiiiin  a(  (hn  ririoiu  SUl* 
cculilariiTna  en  chii  poifi  tfxaminod. 

't^,  XLVIJJ, — ThECT  DKPAATMKKTtBltOULOKOTReSO  Kar 

SvPAHATtii  AH  'ro  Haw  No  CovtrirvTiowAL  CoK- 
Tuot  ovEx  Each  Other 306 

Fowen  of  one  tle}]uiji)ent,  ii  ji  caiicc<dctl.  ihould  Dni  1w  tirrviKd 
bj  Biioibcr^Onc  ilppartmni  thmiM  nnt  h^rv  an  citvmiJihg  inApfnf« 
owr  ano(b«t-'SfC4  ritj'  v^intl  lh«  invuioa  oi  en*  deparnnenl  bf 
utothci  lonudcivd-^fpiuflicEcnc/  of  ntv  (vnilElulIoniil  lutLilclioQi-* 
The  :*ndency  of  ihc  legUUUic  lo  abiiorft  ihe  oihtf  ritpanmeni*— 
R«*»ni  lor  thtt — Aft  iniiinMol  meeutlvrmCTouhmrnr  apWnrf, 

FO-   XLIX. — Method  op  Guardinc    aoaimst    Tine  Ev- 
cftOACMBiEvta  07  Amy  Okr  DcrAiiTvrwT  of  Gov< 

BENMENT  KV    ApPEALIIffO  TO  TK&  FbOPLK  THItOUOH  A 

COXVCNTIOV        . 313 

?topri«tf  of  4  vill-deKnrd  mod*  of  ftppHling  to  Ike  ptople — A 
•aSicleni  rtmoJy — Very  itLnK^^vui  fcuJ  ukJcu  if  t^v  l(n|iKiUly  sp- 
pll«<l— Rf ijoni  i<x  thlt— Whtn  inch  tppeils  «tc  awful — Remuki  cm 
octttiioful  •ppTAli  to  (he  people. 

Na  I* — PxRiomcAt,  Appkal*to  tub  ?bopijc  Co?r«t>BRBD,  jiS 

The  ownti  «ad  diudvADlagv*  of  fhort  and  Iod^  intcnvl* — £x- 
Bpte  fif  rfiin^jIriniH- 


XW  THM  FMDEKAUST, 


N(X    LI. THr-     STSIfCTUKE     or     the    CoVEJtXMEIfT     |itV9T 

Furnish  "ihe  PnortiE  Checks  awd  Balaf^ces  »e- 

ol  the  fcdcnd  ^overrunvot  in  lefvring  (he  righi*  of  the  people — 
DiTUdun  of  ihe  iUlciEiic\I  pvwctt — Di£tcrca[  JfiUmlt  amoni^  l]ke 
p*op!r. 

No.  LII- Tm  HOCSI  OF   REPllESliNT4T|VE9  .      33? 

El«(f»i — Tlie  i^u*!ifif4t|nnii  ftf  The  raemTier* — Tht  Unn  of  olBff 
— 'Binnul  election* — Valu'  oT  frc^neal  clcdion^— -Tern*  of  umc« 
m  other  f^rrnAmt^-^Ja  Eni^lAnd,  tnUnd^  aaA  in  th«  AiA«nun 
(olrxiie^riennUL  <tf<ilniit  not  itxnErrinj»— n^uiMit  Jnr  thlt  rlmvn 
Jrtnri  tla«  ii»urv  and  p<Hili4>n  «f  Cangm^ 

No,  Llir — The  Same  Sudjkct  Continued  ,        .     333 

Otx;fc|ioii  iImi  irhrn  ahdiuI  elcclicni  cud  irtanuy  tcgim  vikwerTfl 
^Blenrtlftl  clcctloiu  nMcuir^  4od  UKrnl— Objecibni  lo  unduly  iLbort 

Ko.  LEV. — The  Apportiomue»t  cr  M£uucks  ahokc  tkk 

SxArE* 339 

Niunbcts  tUc  pcv^iQ^  tluiJuil  fur  n|)ruf  DUIitin— SImvc  irpruciLU- 
tlon-^OTiJc'tiDB  th*I  ilavt*  do  nr>r  mirr  itii"  lo^al  r'pr«unF3iinn 
considcnsd^Thc  ricKi  of  RprAfniiiion  i>f  prpporiy  4«  wtl  Bi  per- 
•oni^VoUt  in  Coni;rcH  hhauM  br  pfopoiliaiied  to  Lh«  ««lih  of  Ebc 
Sutf»— Nr*  ihduc^mrnr  for  fflUlfying  ihe  f«niai>  u  It  ti  (he  buls  or 

No.  LV»— Thi  Total  Nuuber  of  the  Hovu  of  Refre- 

^KTATlVn ^5 

ImporuAH  KUichftl  (a  fhE«  luhjerr— Diffif^ultj'  of  drtermlTTlng  Ibe 
ppope*  nttmbtr— Snail  Si.»tB»  r<*^iurv  ammlTFr  imiit* — |_inil(«(I  pawen 
<tf  <!un|Erru  d<>  nol  ticmund  ■  numcrcnit  rcpreacnlAlion^Variou  ot*' 
jci;(imu  tudkiilcrvd  ^nt]  BniHcrcd— ^aicct  vf  dA»i;cF  cvoMicind, 

Na  LVL— 'Tmb  Samk  Subject  ConTiwvra*       .  js^? 

Ob}cc(Son  tlkJi  Con^rTi*  vllt  l)<  Loo  btdiH  to  know  the  iatcitits  Biid 
vhhei  iif  1(1  ci>]uiiEuvtiU  (ootldtTcd— Tht  reprtfeiiiifi't  ought  (u 
Vnow  the  iniei«iiB  uf  hh  R^nLtirutnU—Ohj^cix  of  fedcrol  Ic^islafion 
—A  few  niir«cnl4li*ca  will  be  Buffidtni — ^I'BLAtion— Hnili* — Th* 


CONTtiMTS. 


XV 


\c,  LVIL— T»K  Alikoii*  iKNUKKcy  OF  TRK  New  Pla» 

lO  ELEVATe  TME  FeW  AT  THE  BXFtVSE  Of  THE 
MaMV  COXSlDSRfiD  IV  COKKtCTIOK  WITH  REPRrCRM- 
TATtOK         ,  .  ,  ,  '      3iS 

Thb  objmionp  in  prindpit,  itrlkn  4t  the  root  af  repr»miBdve 
2aTvnirii«nl — Mtmbm  «l«cti»d  hy  and  iaLcfl  from  all  rUun— Stcuri- 
lietlo  cfiMUv  fidelity  «J  memU<!r>  caaBJcutcd— frovi-iioui  fotcleciUc 
iiLcml>cn,  Aud  thdr  qadlAciUviu.  like  Ehwc  vf  Suic  ufficEr^The 
tvlfttin  fiUTitbrrt  nf  tbr  cnnatilaDndvii  no  msuqb  (or  jpp4f>V4l  of 
SMtc  aad  diopprcml  o'  federal  lyium— Tho  dwtrinc  ndthcr  ic^ 
wdaIiIv  nL>r  >dmi>ribta  U  \\  aoi  mteijaed  by  fu;i»— Ejianplci  fmm 
Kovfc*  nr  Cnnmoni  and  freu  lh»  tktMB- 


fo,  LVUL—Onjsc-tJo:!  that  the  Nvmoke  or   Meubkra 

WILL  NOT  PC  AVCUENTED  Att  Tl»  PROCRIUS  OT  POPU- 
LATION DeMANm,  Cov&toEJtei*         .         ,         .         ,     36* 

Tbc  SUU  oon*tilutio(iBamip«r<«l  an  this  poifti  wiih  the  ant  pio- 
poMd^The  practice  of  the  Su;<  sov^maieDU^ThD  vri-AnlxMion  of 
CcagTMC  tvill  induce  viKhfuJntn — The  lar^  Stare^wiri  iMiiiriil  the 
QDfU^Cbjccdoo  Ibfll  tilt  Seatlc  \ri11  pFnml  kugmcntallon  tn- 
nrered— The  cvoitlutioa*]  teiijuncof  rcTuiunf  ku|jpliei  by  ihr)l<iu>e 
-*Rf«unb  ftfiinii  i  nunproui  ttaq4e— Olijeciion  ttr  a  mejortiy  bcAag 
A  qnfrmiB  of  which  %.  Enajori^jr  coa  eeacl  laitt,  contidered. 


FO.  LIX.— COHCSft.llXO  THE  POWKH  ur  CoftOKKM  TO  RlOU* 

LATE  TBS  ElSCTION  OF  Meh&EAS      .  .  *  ,     368 

Kver^  fovetntneni  tBUl  hare  the  kWftu  of  HlLprcterritlea— -Dil- 
f«<imt  de|KiaiL»rJei  «f  Ihb  |Mfci  <iMiklcccd— E^ucl  JitrittLer  and 
exlcnt  <i|  thli  povo^lf  ih^  paver  noi  given,  the  fed(T«lsovemmenl 
sfU  be  M  Ibe  merejr  of  the  Stete  ifoeemtoenLi— The  H^Lht  of  KLf- 
prcwmUlmi  in  ihe  Suie  i^miCmaicnU  uaJiiip*ircd"-Ob]eceiaii  Ihal 
ItMi  power  of  the  Stxtet  ir  tbr  cUctUiA  of  lenaion  li  cqaiily  44M[er* 
ou,  eouidered— Reuoni  for  ihic  nUDdan  of  pow — Qbjeetf on 
tb«tthc  ImcrfiEi  of  TsdiSuif  vill  \jc  e  foffidenl  tecirity  ■^■^''^■^  ^' 
ftbtte  of  the  paver  to  omrgl  ilie  election  of  mcmbcn  by  Eho  SUEo 
goetnmen»>  <Ma*d«fed. 


[o,  LX — TuE  Same  Subject  Continued  ,        .    373 

Qbjcetioa  Ihftt  by  ihU  power  Confrcea  may  promoce  the  etecli^n  of 
efiti>rt1e(kiB>a>fleicliiclc  Dihcn.  ciraiiJertd— fCe^^cntfur  dltmiiriAc 
lUk  cbjcdiott  eAEiineiUed, 


Xvi  TSE  FEDEMAUST. 


Ko,  LXL — ^Thk  Samk  Suvjbct  OnmniKD  .    jid 

Obioctiaa  tbc  ika«  4mU  be  >  pfondoB  AaI  an  clecticni  Aoald 
be  bdd  «iiUft  tlic  cDAtlcB  lAm  tbft  ckcua  Im — S«cfc  a  pmiBoa 
hHmloB  aad  sCcd  ao  m.iiiy  Tba  pnmaoii  cOHpucd  with  ibOM 
af  atm  roafTit^tkiai  The  pcobiUMlity  IbatOupdrvci  oiCaapcBto 
fix  ■  Biifais  dsf  for  ^gctioai  will  be  tct;  important'— Tbc  «*Bt  of 
^17  pmriJM  in  ^e  riiiniiliiSfw  fixisf  lodi  ■.  daj  iiiiHfifrt  Tf 
dhifiaf  ™rti  OA  Che  fcwril  nb ject, 

Ko.  IXn.— Tbe  SUIATI 3S4 

Q— Bfirttio^  of  HMtcii  Appaiatacttt  oT  Mitoti  bf  Scatc 
l^liimai  FijBirilj  of  zc|BanfBtkiB  is  St—tt — Hii«d  dMncts 
of  **^***i  ^nTim»j  m  fajiuio  a  uxcd  ic|jcic»tMtii» — Ei|mil  Rp> 
fwwmioii  U  ScvUc  A  ncocnitioA  of  uKrdgnLj  in  the  SutBs — 
Tbc  a^Bbcr  of  naalm.  jud  the  tmn  feu  vhkh  iLrr  ue  ekcted — 
Heed  of  fb  u  ■PP^''  boasc  as  ■  xccuitj  acunst  ioi|«oper  IcpsW 
itOB,  ■pt^^  dK  ufimutjr  c^  futioo,  afiiut  igDocmnt  Irpilalifni, 
iifiawl  wtabflitr  ia  iu  coudU  fnu  frequcst  t^aafa  of  wrihpn 
— D^ipn  of  laeb  ^ntslalitj  rnumcntttL 

No,  LXIIL — Tm  Senate  Continued  .  .  .  ,  391 
FrcwvaU  ■  wul  of  a  doc  ksk  of  iwlional  duuvctcr,  of  »  di» 
■tHpoodliifi^.  asd  ol  a  defence  againil  tcmpoimTT  onai  and  dchisosa 
^HHtoty  ihnwi  bo  ton^'ltved  rvpdbUc  rilboDt  a  Scihatc — Difieiaicc 
b«»afM  tbc  aiidcnt  irpablki  and  tbc  Usiled  States-^Alhau,  Cai- 
ibafE,  Spwta,  Rome,  Crete — Objection  that  tbc  Senate  will  acqain 
A  daagerou  prefminence  coniidend — S«ch  a  zenlt  inponibtc — 
Senate  of  Uaiylaikd — Biitiili  PariiameBt— Spaita,  Rooc,  Cutbaer — 
TW  coAtraOiac  inflHcuce  of  tbc  Hootc  of  RqH«*entatJTci, 

No,  LXIV. — The  ^Powers  or  the  Senate  -  400 

Tbe  trvatj-making  pover — Inpoftance  (^  tbi<  power— Propeilj 
■>Hid  In  (be  Seute^^A  popoUr  bodj  not  fit  fortbi*  power — Rcuobs 
— Objtfticm  to  thii  power  ia  ibc  Seaaie  eooodcicd,  aitd  rcnaofu  for 
Ibdr  n5<ctii»  ennBcnlcd— Tbc  rr^KmnbOitr  of  Knaton. 

No,  LXV,— The  Powi«s  or  the  Senate  Continued      ,  403 

Tb*  ^ppoinrif  t  of  pnblic  oftccfi  Tbe  a^tbodtj  to  al  aa  a  coart  in 
Ibi  IfU  of  iwpcarbamti  TTjIliratlj  ^  foimiaE  HKb  a  conn— Tbc 
*—■**  B0*t  fil  for  Hcb  a  trut — Tbc  pfaa  of  delegadnf  tbii  antbocitj 
to  the  flnpiiMi  Cout  consdeied  and  rejected — Tbe  propiietj  of  nul- 
tef  tiw  Svprese  Co«rt  U  tbii  power  wUh  tbc  Seoate  umtidered  aod 
denied — Tbc  propriety  of  (tvinc  tb»  anlborily  to  other  pcnom  dii- 
eonnectcd  with  any  departi&ent  of  tbc  gofenuaent  conadericd  and 
denied — Eve*  if  tbii  pover  in  Ibc  Seaate  b  not  deniable  tbe  Cottttiltt- 
tim  ■honld  not  be  re  jcCUd. 


COJ^T£XrS. 


XVU 


r4st 

No.  LXVl. — OnjKCTiojffi  to    the    Povks   nr   tms  Skn- 
ATk  TO  Sir  A^  \  Count  run  lurKMJHUHHTH  Fijk* 

7lieK  CONaiDttKLt? 4IJ 

Objectkm  lluti  It  unilei  IcfiiJittivE  and  judjcwl  fandion^— Thb 
uoic  t"*>TbiJcjn  is  uojuUlaUoii  vt  N«w  V(ji1l  vljjch  oppuiilioii  Julniirc 
■^Th'i  it  un^luly  iccumuUtFi  pcurr  in  (h«  S*>iAtr»  and  trndt  lo  Ih* 
CAtfeblUb|n«ai  oi  u  «fl literacy— Thai  Ihc  ScMlt  wiU  jvdcf  ;«o 
lealcml)  olUccn  tw  uli«>c  cundnnitluii  \i  ha*  YoLcd'-Tltdi  itit  «ciu- 
tfirt  raiy  be  <4lJe<l  upon  n>  irjp  TheimelvM  foT  t  nirrup[  uie  of  the 
b»t^Dafcfinc  p«ir<r. 

No.  LXVU-~TiiK  ExBCUTLVR  Dkpaatmxkt     .        ,        ,  41) 

MurvprmnUHonn  vn  thi*  ^aiax  «<m«d«r«(l  ftod  AinrvvrvJ, 

No,  LXVni. — Thi:  Mode  OF  ELtcTiNc;  the  PkE^ii^kKT   ,  4^1 

TIk  lud^  i<an  at  tlie  Coiutituiiort  duI  cuiidnkncd  tr^  Iti  upponeiiu 
^ll  ii  ii«ll  ^itnlM— DruribCe  ia  h»ff  rlie  *rn*r  <j(  ihe  pe&plB 
in  the  choictf— DoiLmhl*  (bit  Lbc  choice  ihoald  ht  made  by  covpeicnt 
pertoni,  n  in  cbc  Elecunal  Caliche:  cd  irotd  lumuh  and  diwrdcf ; 
ta  avoid  Inlngae  nnd  corrupTlon  :  to  VBalnraiii  ihe  FHiid«Tt  in. 
dependent  of  ull  bet  tbc  peaple—  AH  thcM  tdraaugc*  liete  coiU' 
bintU^^hukr  will  lelduib  fttl  on  vnc  nut  <^ualiGed'^T^ie  dioiee  of  m 
Vfee-Prnid^nt  hy  the  pcopi*  conhid'rett   and   ipprc^vAd. 

No.    LXIX.— The  REALCSA&ACTKtor  THK  EXECUTtVK     .   4xft 

A  Mfljk  pciMQ — C<impMed  *iih  ihe  Ibig  el  Crt*i  Britiua  and  ibe 
ti«enior  ol  Hew  Viirk— tlccitU  fur  four  ftan,  bqJ  h  rcelliflUr— 
Kqriliier  companaaa  wirb  the  laae  execniivc»<— Lmh|«  10  impCAch- 
meat,  rcDioral  Ifuai  ofiice,  &nd  punuhmccl  hj  ei^d  law— Cenpand 
■Ipln  M  aboft.  ind  abv  wlUl  fTremon  nf  MarjUmJ  «nd  DcUvnn 
— VrTD  pcnvef^-CoCDptrad  t^ba  u  above,  and  *lv>  vilh  govrrrnr  of 
M»ai4<ha*ctt>— Ceaiun*nclcf'U-iUcf  *f  inilliia  in  federal  acnlcc — 
Comparrd  a^ln  a«  atHire^-CoiiiirLaiLdcf'in-chlcf  at  \h<  itnaj  tnd 
tarj  cd  Ih*  United  Sum— Compirpd  iftin  a«  abfive.  anri  a\m  ttiib 
fovemonoif  X«w  Itampstiirr  and  MaHidiuKtla— Pardoning  powvr — 
Compared  ai  at>oic-^Tvoitr-inAling  powel— Comparrd  ■»  abve — 
GeMnI  revfiew  Bod  eomp&nton  of  eiecnlivt  p«v«n^ 

Nol  LXX, — The  Exixuiitffc  Dt;*-Axi»Kf4 r  FusTraut  CoK- 

$ii>cRED 43A 

A  TigoroHb  HttfiiTlve  ennKiiIent  wjrh  ivpuhlinB  govemmenl— <Wb>t 
eoptUmiti  0  proper  Hncutive— Unfit— KeaaonB  foi  (hit— V*Blf»g 
cmutite  auibofilj'  Ja  iva  or  aiore  naclhimet^Rekirhiiifnt  ike 
Eacmtirt  hj  ■  onsdl— ObJMtkm*  to  pUa:dit|r  and  triMLrul  hy  ochu- 
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A 


Na  UtXI  — ^Tns  DiMUTiov  rx  Office  or  the  £xc<:t;Tivs,  44J 

\\  tfftfti  lb  linnii«um  «cdon— More  interval  Id  wKdl  Is  pennAneDi 
— The  EiKutivc  thouLJ  v^\  be  >ubKE^kn[  <□  popilu  iupuUti  uc 
lotbow  uf  (lie  le^i^lUEc — lnJrtwiid?ncc  uf  depuimcnu  cf  ^trnru 
Vicfil  QefrEUtry»-Shortnc»  t>f  lerm  will  lci>ni  indvpcndeiu^— Tht 
ju«p«Kd  Icm  of  four  jrekn  coaihJcrod, 

Na  LXXIL— The  Same  Svb/ect  Continuei>,  axd  ReBU* 

CiaaiTYOr  TBEEsuCUTIVECOHSlDKltEIJ    .  .  .451 

puim«Dl  drpcftdetti  on  Eiccvtiir  and  will  (hin^tf  uriih  bim— Rt«Ei- 
pbiZitj  <A  EiLtcofife — The  o(>pQiiticFn  to  it  cornvdemi^A  \\m\x  <ti  a 
ooftU  tcm  TouU  dimmiih  latluceucnts  lo  £d«1  behavior.  incrcaH; 
■CHflAdoat  In  miicondnri,  jvevrni  tr;vri«nc«  h\  ihff  nAtcc,  dfpriw 

A  siatflndoful  fcoTEicr  10  tubiliiT  i>f  a  J  mi  nikl  rati  on— The  luppused 
■flriaiUfi  o(  4  ktniffe  tcnn  coauJertd-^Thc  i«opiE  ihoold  not  be 

No,    I.XXtll — Tut    PUOVIMCN    FOE    THK   Sl'I-PDKT   0(  THK 

Ex&ct'Tivi^  AWD  rue  Veto  Power    ,  .        .451 

Willuai  tailahlc  prcrwoD  tlic  EucnErrc  vfllbc  at  ihe  nerc^^if  tb£ 
lc|Mttinw  a*d  ^^*  iuiiriJCEiileiicf  vf  the  Eacnttvc  ibuald  not  be  Id- 
gn^n^vTlw  irrfn  powrr^R^avma  for  and  ■gUTul  enumerqt^rl  >Ad 
Marflrrr  1 — The  leto  pover  fiot  abiolutc — II  iJreu]^  oiais  in  ^etr 

No.  LXXIV. — Tm  Comhascd  or  tke  MiLrrAKv  a»d 
Naval  Forcss,  amo  riot  Pariwnino  Foweh  or 
T>n  ExficuTivs 

Na  LXXV.— TnKTuATV-MActMG  Powkb  op  tosExecu 

Tlf¥ 

Gonbiaci  Ibc  ««nl]^«  and  l^gikliriw  d<pAnmecit>  couldcnd^lti' 
prvpcf  f«tttlia»4tioP'*-ReaHiaB  foi  Ihu— Hchuc  of  Repic»eataciTca  i 
MI  pwptfij  be  ftdmitiei— ObjtcJuu  to  n^ttirim^  ontr  ^^^^  ^^^ 
MUMnpfCMikt. 

No.  LXXVl- — TuE  Api»ointi>?c  Power  of  tke  Execu 

ThJa  an  ndUnF  Fralnrff^Thii  power  canncF  be  cierciu 
fiCopte  ftt  lars* — It  "I'l  caau  a  liY«|acr  aehic  <if  dqly  in  (he  E 
"■-OblcciiL^n  to  lU  buof  mtruftlrd  lo  the  Prvsidcni  aIodc— Hi 
<jv(fliulo4  bj  bau(«— CJoBcurrvarr  nl  Senate  ■  check  oa  Aat' 


COf^TBurrs. 


XIX 


fAM 


ObJKiioa   (Hal   Ihc   Proidcul  may  cliiu  cunlxul  ^bAie  OMaUcrcd 


No.  LXXVn. — Tick  ArpoiKTtNCf  Powkr  CoNTtnuKD  and 
^K        Other  Powcxs  or  mK  Kxkcutite  Contudeks^    ,  476 

^^_  01  [fac  rcvTiiii%  (i>a&iiJ<rcO— C'^^mpar^  wLih  iptcv  of  ifupoiatoieAl  l> 

^H  New  Yofk— Appolnling  povef  should  be  di^lfgiitol  to  a  OMdldl  or 

^^^  iluRd  in  by  llu  Houk  -  ?ijwer  tu  c-^mmunk^lc  iafomiAdon  to  Coa- 

1  SKBBi  Id  ^(omnwuU  luobLifu  tu  Codjcjub  ;  vu  vgarcac  micor  bcfib 

^^H  bninchi^  of  (~Vin|£in4  ;  ro  vljrmni  Cn^nj^rrt* ;  ir>  rvnri'rr  amluiuuion 

^^H    cgiuiiiiuion  i\\  offi«n  vf  ihc  UnitcJ  S[«(»— CoDc1udLD£  rvmukt  «■ 
^^    The  KkcuI^vc 

5a  LXXVirr,— Tiiit  JtDicuiev  De^AKTmtxr  .  ,483 

Mod»  ol  ippoinf  mrtil^^Tecufr — Vrnl  i*f  I'imiplrip  lodrpfnilenc^^ 
Aaili^rity  piMnnUA^D^  on  ihv  cofliiimiionality  af  (h*  Uw  t— The  l^ls- 

btwA  ihc  pcniliar  provlnoe  <rf  ttit  iodJdarr— Nenl  of  tadepcndcitce  on 
tfaia  afjcouni — IndepenJf-nw  rv<|ii]rv<1  lor  jiiHIriArj  u  gqArdlftU  ot  lh« 
CanntituttQii  ofhl  uf  priisie  right*  m  well— WitJom  uf  mjutHni  [ood 
liehatior  u  the  tenure 

No.  UCXIX.-*-Thk  Judicukv  Coxtinukd        .        .        .4511 

A  ftTwl  firmivkin  for  ibr  fPftfuiri  of  ilte  jurilrijify  nv^Mrr  to  rbeir 
Uid«p*iii«no* -^ftMponiilxEiiy  of  t!id  judidvy — Jod^t  luMt  I9  im- 
peftCbmcDl— Cannot  be  mttl^  (vinQTablc  for  uubUitr^l^cuoiu  fui 
Chb^-Cooipwlion  with  fonsiiwLon  of  Ncir  Vorlc. 


NOb  LXXX.— *Tne  PovTkRfi  or  the  JuntciAEv  . 

To  whtE  cuet  Tfie  jodlcLal  adthoriij^  ougtt  to  «nebd— To  all 
vhkfa  iriH  from  d<jl>  (nACtnJ  lav*  of  (he  Umon  :  wlikb  concen  Ik* 
«s«oitJDB  of  iJie  [«o«;9ii«oi  of  llic  Coii*Ututioii ;  in  vhkb  (lie  U&il«d 
Slam  U  a  pftny  ;  wbkh  EuvdIvc  the  iieioc  o(  ibe  Union  in  forvifn 
r^klloQi,  or  vhen  t*f>  Srttei.  or  a  St«lv  and  Iht  ctlu«n<  of  anAibtr 
Sialf,  ur  Uie  diti«a>  of  i!il!cnn(  Slaua,  arc  puiLCt  -,  "hicli  ni^pnato 
oa  tlie  b^U  «t**  ui  lie  uf  adminllf  |url>ditLiun  :  in  which  State  itl- 
tmitlte  CSfinM  ht  tuppi^rd  l4b«  imptiatad^To  what  oasn  ndthoritj 
of  JvdldWT  vIlT  etlciid  aail^T  propaigJ  ContituHon— ScaTcnent  of 
conatrlaliimtl  profikiadv^TliCH  pro^iioiit  mnform  to  wtiai  the  pa«- 
S1V  of  the  jndiciaiy  oufiht  to  b»*<fYCfm<ly  trf  dBlegailair  «^lj 
juriidifUoa- 


494 


TBM  FEOMXAUST, 


No,  LXXXI-— Tb«  Juskuvt  Onrtmnm,  Afto  -no  Dtt- 

TUBITTIOli    OF     THE    JuiH3AL    Au  UUIMITT  .    jOt 

— Ptoffkqr  of  Jt  h  i^tiin  jirikM  i^hwi^  id  m 

Ob jectku  to  diii  LOBwiirtd     Tlfc  <Ui|ptiB  ^ 

Okon  aoBpletdf  tbr  mwiMhia  irf  Ac  jiJciMf  b^  tbc  U^pililBH. 

■ecBin  gzcBtCT  le^  ■iMBtT*  ^^^  i^bov^  Efac  jiJciMj  ban  [tti^ 
Mrife-— The  — ^— p^  of  cBtim  td  tlw  Statti^-'nit  ^  I^^Mkb^ 
rcctiff  itt^v***!  iputaka  *"'*if  ts  to  f ■>!■■■  » '^^^  ^i^  iIk  4hwv  of 

^■LraSchACAtl  EvT  the    nHUOBT  <^  ibc  hudtttRi  COMtdCM^^^VE^^ 

pflety  of  co^ttxtiitiiig  mfaior  cDOfti — Bcfirf  tu  Su|ijwiib  Caart — SbriK 
amitt  not  fit  fur  thift — Adtmaim^  of  dliiiiiin  tTnitEd.  Steos  imd  i*^ 
obJ  iHitncO — Mviscr  in  "^'Mt*  ^u^nity  An^ht  be  il^iil^tirf — 
Dripaal  jmriidictioa  of  S^iraiie  Caart^^^'Od^at^  jiriatirtin  of  i»- 
Icrier  eart^     Apprtltr  prndirtwn  of  £hipnj»  Com^ 

N<x  LXIXIL — The  JuDKnAET  Cqvttwwd  .  51a 

TbajwWktioa  of  dM  Sttte  cnrtB  «  fcikfal  qoBtiaiD— lbs  Sttte 
«»«ftj  will  ntain  ill  ibai  ii  DoC  aduHwIr  dd^vted' — Dccain  of 
cHAe*  viuf  fnMi  a  pnrTirnl^r  rcgalatiDa  mMj  be  liaie^mled  b^  Co^^ 
g|L»  f^rfiMi^T'f  Ca  SupKine  Cout— Rfl&tiDa  between  Staa  uii  bd- 
cnl  caaitt  when  tbej  bxrc  ccBCbircsi  jorudurtiiiD — An  appeal  wiQ 
Ik  from  Stau  conrti  to  die  Svpfeoic  Cowt — Tb*  ^piUM*  Jur&dkt)i» 
of  the  inferior  Cedenl  coaitL 

No,  LXXXni— The  Jddiclaey  Co<mifVKD  in  Relahqh 

TO  Trial  by  Jubt 516 

Objcctioa  tbat  then  ii  no  provwoa  in  tb«  pfopoaed  CootiliUioa 
for  trial  b;  jury  in  dvil  cua  conaidutii  Trac  Deuin^  of  mtx^im  on 
which  thin  objcctun  reiEi^EmportuKe  of  right  of  trial  by  jury  i.iMukU 
end— -Crtminsl  and  dvil  caK»— Jniy  wjMtm  tn  di(!vr<uE  ^taln~Di£v 
e^kry  of  atabUihin{  a  gtotral  mle — ImproprivC^  of  >uch  a  ^i»«tal  tuJ« 
in  certain  ime»  TTie  propowbon  of  M  maAmct  ti>— Tbt  pri>TUiona  of 
Ae  New  York  conftitution — The  propodtion  that  tb«iury»y«t«niihottld 
ba  eMabUded  in  all  catei  wfutmi — Conclttdiog  rvmaTk*. 

No,  LXXXrV.— CoTAnr  Genkeal  and  MiscRLLAnsous 
Objsctiovs   to    the    Constitution     Con3idsrei> 

AND   A!i3«ERED  ....  .    533 

BQI  of  right^-Ubertr  at  t^  pie»— Seat  of  (onnwnt  loo  t». 
Mofe^>4opio*iw»r«dcbu  dK  to  tb*  United  Suten— Additional 
nrp«M«  of  ae*  irvtaB-OnKlndinc  rcmniis. 


CQ//TE//TS. 
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No.   LXXXV.— COKIJLVDINO    RXMAAKM  ....  544 

Mftnn«r  In  wbidi  ntbj«ct  bas  b«(?a  duciuMd^An  ipp«^  i«  the 

dciicc  <i\  Publfui  in  ihc  LrgumcaU  wtlcb  he  hu  o^vancvd— Tbr  cob* 

—Thr  ComliruJiO"  Hcit  p-ji5icilly  itefefdv^^Rifhu  iinJ  interrtU  ai 
tlio  ^opU  info  «iid<t  Ct>nttitution — Nol  perfect,  bul  >  £<■«]  plan — 
Ttf  ita(«  Elf  tlie  coiiQlry  fvtluib  ilflUir  In  viinlv  K>ckiii|e  a  peifect 
plui — Dilliruliy  of  luvki^  ftnulher  convvntion^'EaiJi-r  t^  ctirc  defccu 
by  uaendmenU  ftiUi  llk«  odopbco — No  pUn  rnn  be  t>l»fa<(orf  to  all 
tlic  Sulci— SajJ^hjacd  ulathcld  3d  the  vajr  of  mAkmg  tubuquQDl 
amtrulnitntt  conildereil — The  caw  with  wMcb  ■  fe^lcnl  cotvcQllon 
my  b«  ullvd  lo  mikm  i»aendm«ntt— Cotu]utu»i. 

Tiifi  AkticL£S  op  Cowfecehatiok      .        .        .        ,555 
The  CONiTiTUTJOW  of  thk  Uwirio  Statks  and  thk 
AMKM>MENrs  TntRftTo,        .        .        .  561 

IHI>CX    .  577 


THE  AUTHORSHIP  OF  THE  "  FEDKftALIST/* 

The  auttionthip  of  certain  numbers  of  the  '*  Fcdenltiat" 
ha:^  (airly  reached  the  dignity  of  a  wcLl-catabUshcd  hbtorical 
eontrovcriy,  and  ha»  become  AlmoiC  an  hopcksa  cl  aettk-^ 
mcnt  tks  the  identiiy  of  Junius  or  the  guilt  of  MAr>-,  Queen 
of  Scots.  In  ehaructcr  it  closely  resembles  the  former  ques* 
tton,  except  that  the  fny*ter)'of  Jtiniui  i«due  loht*  secrecy, 
while  wirb  ihe  "  FedcralLSl  "  more  authors  h Ave  confessed 
theinselveH  th»ii  can  he  provuleiL  for  In  the  efcuyx. 

The  di&cu^tsion  about  the  "  Federalist  *'  began  ncia\y  scv* 
cnty  yc^ra  a^o,  h^fi  continued  at  Inters aL*i  down  to  the  prc^ 
cnt  d«y,  and  culminated  some  twenty  years  nncc  in  two 

oflC  elaborate  essays,  one  by  Mr.  Henry  B,  Dawson,  the 

her  by  Mr.  John  C.  Hamilton,  which  were  pretixed  to  the 
editions  of  the  "  Fcdefalist,"  published  by  tho<ic  two  ^nt1c> 

en  respcetlvely.     It  is  of  course  idle  to  suppose  that  ary 

jng  call  now  ht:  written  whirh  will  cnnvinrr  or  Mli^^fy 
everybody  as  the  true  answer  to  this  long-mooted  question. 
Yet  it  is  |)os3ib1c,  pcrhai)!^^  not  only  to  present  the  evi- 
dence, including  a  little  that  ia  new,  in  a  compact  form,  but 
also  to  state  the  case  and  set  forth  the  arc^^ctits  in  brief 
and  simple  fanhion,  so  that  the  merita  of  the  question  may 
be  readily  understood  and  easily  appreciated. 

The  first  step  is  to  employ  the  process  of  elimination 
which  will  free  uii  from  much  extraneous  matter  and  from 
the  repetition  of  many  long  and  beurtldcring  lists  of  num* 
bers.  We  can  throw  out  first  all  those  cn»ay«  of  which  the 
authorship  has  ne^cr  been  questioned.     Wc  can  then  do 
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ooison,  ia  cighiy  5vc.  Of  !li«c| 
Lave  never  had  iheir  aulhorship  disputed  by 
re  to  be  thus  assigned : 

illton;  1,6,?,  5,  9,  11,  12,  I  J,  15-  «^  2^23.| 
2ft.  29*  3*^  J"- 32,  33.  34.  35.36,  ^,(io,  6t,6$, 
70.  7>.  72-  73'  74.  75.  7^.  77-  7^-  79-  80, 81,  82, 
all.  49. 

bon  :  10,  14.  37.  3^-  39-  4<%  41.  43>  43.  44.  45- 
all.  14. 

*.  3.  4.  S-— '»  »'J»4- 

>06CB  of  67  numbers,  and  leaves  I*  to  be  still 
r—i.  t.:  17,  IS,  19,  20,  21.  49,  50.  51.  53,  5, 
;».  6J.  63,  64, 

come  to  the  «t:conil  cla^  of  casuys,  wfi 
after  cximindtian,   i,an    be   ftxcd   ^vitb   entir 
umber  17  ia  claimc<j   for  Madison   In  one  c 
(there  arc  four  from  hin  hand\  and  in  one  t 
FcrsOci  Xx^Xa.     Hamilton  claims  it  in  all  his  cw 
idison  concedes  it  to  Hamilton  in  threu  of  hn 
iOiH  in  any  one  of  hi?t  four  li.<it^   :igree«  wi^ 
I  to  the  authorship  nf  any  c*tw)%  it  must   b 
st-ctled.     Number   17  therefore  belongs  I 
,tl  the  Hamilton  Ust^  4»ign  numbcrt  18.^ 

liltnrt  -Airul—  -Uaflu 
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by  Mr,  H,,  wHo  had  entered  more  briefly  into  the  subject, 

w^H  kit  with  Mr  M.,  on  lt«  appearing  that  Ihe  latttrr  wa£ 

ngagctti  in  it,  with  Urgi-T  tiiaterliits  A>^d  with  a  view  to  n 

oic  pi'cci?ic  Jclincation.  and  from  the  pen  of  tkc  Ullcr  the 

vcTuJ  p.ipersi  went  to  prcaa/'  This  note  confirms  Hamil- 
ton's statement  th.it  these  three  papers  were  the  work  of 

irimU  arid  Mndison.  and  to  them  jointly  N03.  iS.  19,  and 
90  may  therefore  be  credited  without  any  reserve.  One 
JcfTcrson  list  and  one  IV1adtiv>n  lUi  give  No.  21  to  Madbon. 
Thr^e  Madi«on  Usis  and  all  ihc  Hamilton  \\s\%  give  it  to 
Hamilton.  Nd.  21,  thcrefure,  can  br  Kcrt  down  unhrsitat* 
,1y  to  HamiUon.  No.  64  h  claimed  by  Madison  for  him- 
self in  one  of  hln  XvsX^x  but  in  his  three  other  lintas  atid  in 
one  of  the  JcfTerson  lifts,  it  b  given  to  Jay.  In  five  of  the 
Hamilton  lists  64  \%  claimed  for  Hamilton,  and  54  is  (fiven 
to  Jay,  Chancellor  Kent's  Himilton  list  givex  64  to  Jay, 
while  the  <?dition  of  i^iocrcdit?  both  64  and  54  to  Hamil- 
ton. Jay  claimed  for  himself  No«.  2,  3, 4,  %,  and  64,  and  the 
MS.  of  64  ha*i  hern  foiinrt  among  his  papm?  and  in  hU  own 
handwniirt(j-  Tht-re  is  therefore  no  lontjer  iLV\^  doubt  what- 
ever as  to  64,  which  can  be  given  with  abiiolutc  certainty  to 
Jay* 

The  eighteen  numbers  left  over  from  the  lirst  sifting  arc 
now  reduced  to  twelve.  Two  of  the  six  thus  disposed  oF 
to  Hamilton,  one  f^oc*  to  Jay,  and  the  other  three  (t8, 
19,  and  30}  to  Hamilton  and  Madison  jointly.  Thiic  m;dccs 
Hamilton's  total  51 :  Jay's,  $  :  Madi^n's,  as  before,  I4;and 
Madi*ion'*  and  Hamillon's  jointly,  j.  The  twelve  remain- 
ing numbers  <49>  SO.  51-  52,  55,  54,  SSt  561  57.  i^  62.  and  63) 
are  those  over  which  the  whole  controversy  as  to  the  author- 
ship of  the  '*  Federalist  "*  really  arises. 

It  now  becomes  necessary  to  notice  brielly  the  various 
authorities  io  rvgaid  to  tbo  diluted  author^ip.  The  day 
before  his  fatal  duel  Hamilton  called  at  the  office  of  his  friend 


*  IfdBilivdVffnor  m  I4  Ka^  64  w^uM  »jvcin  Io  Iiav«  been  ^1  long  iimiidn^ 
(Or  La  i  nc^flvliiq  lul  nUDlnof  Cu3iUat(iT9&}  ha  cEFUinljr  iuggcuU  thM  h« 
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Egbert  Rcnson,  and  left  ihcre  a  ^lip  of  pjtpcr 
handwriting,  whii^  read  as  follows: 

"Nos,  z,  3,4.  S-  S4-^y  J- 

"  Nos.  10,  14,  37  lo  48  incliuivc,  M. 

•'  Nos.  l3,  19,  20.  M.  &  H.  jointly, 

'■  All  the  others  by  H/' 

Mr.  Egbert  Benson  was  absent  when  Hamilton  colledi 
but  Nfr,  Robert  HciiRon,  bin  nephew,  was  present,  saw  the 
paper  deposited  by  Hamilton  in  a  volume  of  Pliny,  and 
aflerward«  ex;imined  it  liiinM^lf.  Judge  B(^nf«nn  ofi  his  re- 
turn pa&tcd  the  slip  thus  left  by  Jlamiltoii  oil  the  fty-lcaF 
o(  his  own  copy  of  the  '*  Federalist/'  Thence  he  removed  it, 
after  mrdcing  .1  copy,  and  presented  it  for  safc-kccpitig  to 
the  New  York  Public  Library,  where  the  paper  remained 
for  soine  years.  It  was  «till  there  in  1S18  when,  in  the 
controvcnry  which  thcri  sprang  up^  William  Cok-man,  the 
editor  of  the  New  York  Evening  Pint,  rcfcrrtd  to  it,  and 
informed  the  public  tli^t  Ihey  could  call  and  examine  it. 
At  some  subsequent  lime  this  valuable  dockimeni  was  stolen, 
and  it  ha*  never  been  recovered.  In  1802-180J  John  C. 
Kamrlton,  at  the  request  and  dictation  ot  hii;  father,  sent  a 
list  to  Philip  Church,  a  nephew  of  General  K.^milton,  which 
agree*  precisely  with  the  Benson  list.  In  1807  the  exeeu- 
tors  of  IlamJIton's  will  deposited  in  the  New  York  Public 
Library  Hatnllton'^  f^^py  of  the  "  Federalist,"  in  which  thr: 
authorship  of  the  various  numbers  w^  said  to  be  designated 
in  his  own  handwriting.  Attention  wa^  called  to  this  fact 
by  a  letter  in  the  Porr/&!w,  attributed  to  Chancellor  Kent, 
^o  there  gave  from  the  copy  thus  deposited  a  list  of  the 
authors,  corresponding  exactly  with  the  Benson  list.  In 
l$io  an  edition  of  flamiUon's  works  was  publi'ihed  in  New 
York.  The  second  and  third  volumes  contain  the  *'  Federal- 
ist," aild  the  author  of  each  pc*per  is  dtsignatcti,  as  we  arc 
informed  in  the  preface,  "  from  a  private  memorandum  in 
hia  own  {Hamilton's)  handwriting. '  The  designation  of 
authors  in  this  edition  is  the  same  as  the  Benson  list,  with 
one  striking  exception :  No.  54  is  given  to  Hamilton,  and 


W  TROD  uc  rrojv. 


XXVII 


Jny  U  left  with  only  four  numbcn.     Thtii  difTcrcncc  wouli 
indicate  cither  that  the  Fcrt/cii&  Ibt  was  wrongly  given,  oi 
that  th«  editor  of  the  Ittio  edition  had  ftome  ittt  of  which 
nothing  IB  noir  known. 

In  a  copy  of  (he  "  Fcdenliat "  bclonglpg  to  Fisher  Aiae>, 
one  of  K»miltan'«  intiniate  fn:,-ndfi,  the  aucbors  of  the 
papers  are  designated  to  accordance  uith  the  llenson  list. 

I  Kavc  in  my  poutea^ic}!!  n.  copy  of  the  "  rcdcT;Ui3t  *'  of  the 
edition  of  iSo3,  which  belonged  to  my  grcAt-gmndfathcr 
George  Cjibot,  who.  Jikc  Ames,  was  a  very  close  pcraoi 
friend  of  Hamilton.  To  the  prc[;Lcc  Mr.  C-abot  appendcd^ 
this  note:  "Those  by  Mf<  Jay  and  Mr.  Ma<iison  arc  now 
marked  m  this  edition,  those  without  a  mark  are  from  the 
pen  of  liamllion/'  The  marking  correipord);  with  IhaC  of 
the  edition  of  iSio,  from  which  it  may  have  been  taken, 
and  givr^  No.  54  tr>  llamiltim  a.%  weil  «us  No.  fi^.  In  the 
second  volume,  however,  Mr,  Cabot  bai  watered  in  &  slip 
of  paper  sivini^  a  list  of  the  authors  which  corresponds 
exactly  with    the   l4cn»on    list. 

Then  tliere  i»  a  list  made  and  prc^rvcd  by  Chancellor 
Kert,  which  he  says  wa:i  revised  by  Hamilton^  and  which 
differs  from  the  ikn^on  list  by  giving  f^  instead  of  54  to 
Jay  and  49  and  53  to  Madison  in  addition  it)  the  fourteen 
a^^igncd  to  him  in  the-  other  Hamilton  Ii4t?c 

Finiilly,  there  ia  the  Washington  list,  which,  so  far  as 
I  am  aware,  has  never  been  published  before^  and  for  which 
I  am  indebted  to  the  kindness  of  John  R.  Kakcr,  Esq.,  of 
Philadelphia.  At  the  sale  of  Washini^lon'i  bbrary  Mr.  Baker 
purchased  the  Genenir«  copy  of  the  "Federalist."  of  the 
fint  edition  of  178^.  On  the  fly-leaf  of  the  first  volume 
occur*  the  following  memorandum  in  Washingtom**  well- 
known  h;indwri1ing : 

*'  Mr.  Jay  ytaes  author  of  Noet.  l,  2.  5,  4,  5,  and  54. 

"  Mr.  Madison  of  Nok.  10.  14,  and  37  to4S.  excluwe  of 
tllclftSt. 

"  Nock.  i8»  191  20  were  the  production  of  Jay.  Madison, 
%x\^  Hamiltoit. 
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Washington  died  in  1799-  He  xpcaks  kA  Hjunilton,  it 
will  b«  observed,  as  "General."  and  that  fixes  withia  a 
year  the  titne  u-ben  his  list  wa^s  written.  It  raittt  have 
been  made  up  after  July^  179S,  and  before  December, 
1799,  and  tt  ihLfiJorc  much  the  r^iest  Ust  we  have 
It  conlarnt  name  corioui  variatkint  fitmi  all  the  othev 
listA,  and  ihcsc  differences  would  seem  to  iodiute  that 
Waihin^ton  made  it  up  from  recollection  of  inJoni»- 
Ijon  derived  H^eral  yc^rs  before  from  the  authors.  The 
striking  and  important  faet  is  that  this,  the  ear&e«t  list, 
drawn  up  by  a  singularly  accurate  moo  yean  before  ther« 
was  ajiy  thought  of  controvct^-.  agrees  in  the  main  wiib 
the  Benson  U*t,  and  assin^s  thr  iwelire  dbfMEf?d  numbers 
unhesitatingly  to  Hamilton. 

Wc  now  come  10  the  Madison  lists.  The  iirst  appeared 
in  the  SatiantU  ImuUigtm^^  April  18,  1817,  in  a  letter 
sie^ncd  "  Corrector,"  and  w«»  itttUd  to  be  from  "  indnbitabtc 
authority  ^  pencilled  mttDoiaadum  in  the  handwritjng 
of  Madison  bimseff."  The  second  was  given  t>y  Madtson 
to  Richard  Rn^h  ^t  about  the  ume  time  apfLarenily  as  that 
of  "Corrector,"  The  ihird  u':u  published  in  the  City  of 
IVoildngtan  Gas£tU,  December  1 5,  1  Sf  7,  and  was  stated  "  to 
be  furnished  by  Madison  himaclf/*  The  fourth  appeared  in 
Gideon's  edition  of  the"  Fcderrdtst,"  published  at  Waahii^- 
ton  in  ifttS,  and  was  taken  from  Madison's  notes  in  his  own 
copy  of  thcworJc.*  These  li.-it-i  all  agree  in  giving  the  twelve 
disputed  nuntbeni  to  M^>M>n,  but  ihcy  differ  among  them' 
velves  u  to  other  numbers  in  a  very  marked  degree. 

Therr  ;trr  two  Jrffrrwin  lUtt.  One  w;i^  in  his  copy  of 
the  '*  redcraliat,"  and  cuiiopund^i  with  the  most  erroneous 
Madison  list,  that  furnished  to  the  Woihin^d^n  CttscfU, 
while  the  other  was  ^vcn  to  hi^  friend  Gideon  Granger, 
and  b  idcnlioU  with  the  Benson  lisl-f 

*TU*  eopf  m.  MW  m  Ite  povaoBkn  M  iW  fonnBc*!  In  ibc  Ubiwj 
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The  only  anforaiation  derived  from  Mr,  Jay  was  that  he 
woA  the  author  of  No3.  ^.  5,  4.  5,  and  64. 

Thus  wc  find  that  the  two  pnncipat  ciothors  ol  the  '*  Fcd- 
eraiist"  a*e  at  variance  aa  to  the  nuthonhip  of  twelve 
important  number*. 

Having  staled  wha:  the  authorittct;  arc,  it  merely  remains 
to  exaniinr  them.  Snj^'gt'Stioiis  l^ave  nut  Ive^n  w;inl|ii(;  thit 
the  [irinclp^l  Hamilton  li-*:,  thai  of  Bcrnsoti,  never  cxi«lcJ. 
It  la  difficult  to  sec  ho*  any  one  could  seriously  entertain 
«uch  an  ide^,  but  in  thU  inquiry  !  do  not  propoM  to  pass 
over  any  theory  which  has  even  been  hinted  at^  In  his 
intToduclton  to  the  "Federalist,"  which  ia  marked  by  the 
moixc  e\-traordin;iry  care,  and  i«  thoroufrh  to  the  La^t  decree 
in  deCail§,  Mr,  Dawson  says  th;it  he  hitd  an  intemew  with 
Mr.  Rolwrt  Bt'niwmf  who  wj*  presL-ni  In  the  office  when 
Hamilton  camr  in  and  left  thr  mrmofitncliim,  and  from  this 
cyc-wilJie:is  Mr.  DuiwMni  received  the  whole  itury.  Mr. 
Benson  said  that  he  saw  Hamilton  and  saw  the  list  which 
was  in  Hamilton's  handwrittne: :  that  his  uncle  made  &  copy 
o  fit,  which  still  ext^!(,  and  that  hi:t  uncle  tbcn  deposited 
the  original  in  the  New  York  Public  l-ibrary.  There,  as 
has  been  said,  the  list  remained  (or  many  years.  There  it 
eould  have  been  and  no  doubi  was  Keen  by  anyone  who 
chose  10  look  at  it,  and  m  1818  piihtir  attention  was  called 
1»  it  ijfid  cveryhudy  w^s  invited  to  ex4mine  iL  During  M. 
those  years  its  existence  and  \Xs  authenticity  were  never 
questioned  for  a  momcni.  even  in  the  somewhat  sharp  con* 
troverty  which  then  aroM^  To  -Huppose  that  it  did  not  cxi?it, 
is  to  as^mc  that  Egbert  Hen&on  and  his  nephew  were 
either  liars  or  forpor^,  or  both,  and  the  mere  statement  that 
sach  an  a«ump:ion  U  ncce««ary,  U  fiufHcient  to  destroy  at 
once  any  theoij'  that  the  Henson  hit  never  existed  in  Ham* 
ilcon's  haiidwrilin|r. 

All  the  Hamilton  Yttiis  agree  cxceiit  aji  to  No-  54,  which 
the  edition  of  1810  gives  to  Hamilton.  Chancellor  Kent  3 
list  give*  64  lo  J^y.  which  is  ccrrccl,  and  49  and  S3  to 
iitftdisoffi.     ,-\s  to  the  two  last  the  difference  is  peoiliar,  btit 
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Mnon^.  HamiHr»n'«  outhc>]ity  i»  ^hown  to  be  ^ix  tiircs  aa 
gooil  a±  th.it  i>(  Madbon.  But  this  U  riot  all.  In  1^7  the 
Ben*on  JUt,  or  one  jui;t  liVe  il,  was  published,  and  in  1810 
came  ihc  edition  of  H-jmilion**;  works,  which  gave  four 
niiuilx:r^  to  Jny,  f»urlcx-ti  tu  Midi-son,  ;ind  a\\  ihtt  rcfrt  to 
HamittoEi-  Yet  it  wa«  nol  until  1S17  that  the  authoniy  of 
these  ai^^nmenta  was  publicly  disputed  for  the  ^r>t  tiniG, 
Over  ten  years  eUpicd  after  the  publication  in  the  Pifrffaii^ 
before  Madisor  contr^dicCed  Hamilton's  list,  which  ia  a  very 
aerious  matter  if  wt*  aj^ain  :ipply  the  rulc^  of  e\'idcnce.  The 
exeuKe  tfiat  it  would  not  have  bc-cn  bccomin}*  in  the  Fre&l- 
dcnt  to  have  entered  upon  a  litrrary  controversy  will  not  do^ 
for  the  publication  In  i\\x^  Porf/olia  preceded  Madison's  r\e- 
VBtit^n  to  the  presidency  by  ncridy  eighteen  months,  and 
there  was  ccrtaioly  no  reason  why  a  Secretary  of  State 
should  not  defend  hi:»  copyright.  Thcrv  i«  still  another 
point  uhich  IclU  against  Madison.  In  a  letter  to  J»  K- 
FauldinfE,  written  in  1S31»*  as  well  ai  in  an  unpubluhcd 
memonndum  t  quDlcd  by  J.  C\  ffiiniilton  in  the  introdue- 
tion  to  his  edition  of  the  "  Federalist,'*  Madison  argues  from 
Interna]  evidence  tliat  he  was  the  anther  of  certain  of  the 
disputed  paper/*.  This  would  not  have  been  done  probably 
by  a  man  who  had  no  doubt  in  hii  own  mind  as  to  the 
essays,  and  tt  certainly  would  not  be  the  course  of  any  one 
who  had  contemporary-  mcmomnda  to  guide  and  asaun 
him.  Madifion'j  ar;;umcnt  from  internal  evidence  malceait 
dear  that  he  compiled  his  lict  from  memory.  There  is  no 
^rcct  evidence  that  Hamlltoti  did  the  same,  except  from  his 
error  in  regard  Xa  ]^y'^  number  on  Ibe  treaty  power.  The 
probabilitirfi,  however,  are  strong  that  he  also  wrote  his 
lists  from  memory,  and  all  the  lists,  thcrcfofc.  stand  on  the 
same  footing  in  this  respect. 
•  WniibEkoJ  UtiljANk,  IV.,  17&. 

f  A  orHul  virih  fo*  ititt  aitmonn^litin.  vNch  Mr,  }.  C.  HamllFon  aik^M^ 
!■  bia  v4itfon  dT  ih«  "  FcdenliK'^  {|>'Q<  *^  bA«c  ht^tt  in  UiaSCtic  Dcfartiiisnl« 

dttoi  xi\Bn\j  clJifn  nrUtJl^  frixii  thtf  argwrnoil  in  the  IttUr  li>  I'lftiild^Ba,  vlUdi 
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The  arguments  from  internal  evidence  on  both  sides, 
whether  by  M;idi$on  or  othera^  teem  to  be  for  the  most  part 
worthless.  One,  ior  example,  ts  that  No.  49  speaks  in  ttirms 
of  pniiKe  of  Jefferson,  and  therefore  could  only  liavc  pro- 
ceeded from  Madison.  But  (he  essays  were  written  in 
17&8,  and  in  178S  Hamilloa  knew  Jefferson  simply  as 
a  rtvolulionary  leader*  who  was  respected  by  .nil  men.  and 
had  never  had  any  political  quarrel  with  him.  Moreover, 
the  essay,  after  quoting  Jefferson  and  poising  him,  goes  on 
to  refute  his  doctrine  as  to  the  point  in  question.  It  va  aUo 
safd  that  49  continues  4S,  and  muM  therefore  he  by  the 
tame  hand.  But  this  argument  faiU  if  we  examine  the  un- 
doubted numbers.  No.  9,  for  instance,  is  on  "  the  utility  of 
the  Union  as  a  :safeguard  ;tgainst  domestic  faction  and  in- 
surrection," while  No,  10  is  "ihc  same  subject  continued/ 
and  No.  9  ia  by  Hamilton  and  No.  10  by  Madison.  As  to 
the  historical  examples  cited  in  the  cssayjj,  Madison  and 
Hamilton  u^^^ed  the  isixmc  illustrations  and  drew  from  the 
same  sources,  as  may  be  seen  from  the  notes  and  briefi  of 
ihefr  speeches.  The  differences  in  style  are  never  sufficiently 
marked  to  lead  to  any  safe  conclusions. 

ThU  much,  as  has  already  been  said,  may  be  asserted 
with  confidence:  that  Hamilton  and  MaiJison  both  relied 
upon  their  memories.  We  have  therefore  certain  conthcting 
list*  of  the  highest  authority,  and  if  wc  go  merely  upon  the 
documentary  evidence  tried  by  the  ordinary  rulc^  of  historic 
evidence,  the  balance  incHnca  very  strongly  in  favor  of 
Hamilton.  The  proportion  of  admitted  errors,  the  ten  yeara 
without  contradict  ton,  and  Madison'*  arguments  from  in- 
ternal evidence  all  lend  to  show  in  the  strongest  way  thitt 
Hamilton's  memDr>*  i^-as  decidedly  ihe  more  accurate-  But 
if  we  go  beyond  the  direct  documentary  evidence,  the  case 
ia  not  quite  so  cltMn  Tlie  best  Hamilton  list,  that  given  to 
Benson^  was  written  in  haste  and  at  a  most  agitating  mo- 
ment, it  contains  one  acknovflcdgtd  slip  ^f  the  pen  which 
gives  S4  instead  of  64  to  Jay.  A*  an  ingenious  wriur  in 
the  Hist<^tca(  Magasitit  (voh  S,  Jo6>  itigBt^ts,  "  37  to  4H  in- 
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clu$iv«  by  M/'  may  have  been  anoiher  slip  for  "  37  to  58- 
tnclu«ive,  by  M."  Thd  e&^^yft  from  49  lo  5S  mcluMve,  All 
deal  with  the  same  general  subject  of  the  popular  element 
in  llie  ConntitutU^n.  indu<liii{f  r4^p^c^::1llatKm  \\\  tlic  luwcr 
House,  and  on  their  face  they  certain}/ 9iccm  to  be  from  the 
same  pea>  Madmn,  \\\  the  letter  to  Tauldinif  ju4i  quotcdi 
a«-iy5  that  Haroiltcn'i  errors  were  due,  of  course,  to  ha^to 
and  a  lapse  of  memory,  but  if  ho  himficlf  was  nccu^cd  of 
errors  they  could  only  be  attributed  to  a  want  of  veracity. 
Thiii  i«  true  to  the  extent  that  M;idi»ion  gave  time  and 
thought  to  hisasslgnmeni  anJ  contradicted  MamilioTt  de- 
liberately. Yet  he^  too,  wrote  from  memory*  and  in  four 
listb  he  made  twelve  errors,  which  were  certiiinJy  owing  to 
fcrgelfulnc53  and  not  to  untruthfulness. 

The  theory  of  the  writer  in  the  Hiitertca/  A/a^asin^  pro- 
vides very  comfortably  for  the  ten  numbers  from  49  to  58 
inclusive,  but  tt  break?^  down  utterly  as  to  62  and  63,  the  re< 
maining  two  of  the  twelve  in  dispute.  As  to  these  two  I 
have  very  little  doubt.  I  think  they  both  belong  to  Ham- 
ilton- They  follow  three  undoubted  Hamilton  ntimbent, 
^nd  they  trca;  of  the  Senate,  «t  subject  on  which  Hamilton 
m^dc  a  most  elaborate  speech  in  the  New  York  convention. 
And  the  general  line  of  thought  and  argument  i%  theAamein. 
both  ca^3.  It  wa^,  too,  a  topic  to  which  Hamilton  hi 
given  particoJar  attention,  and  this  may  have  been  the 
reason  that  he  fell  into  an  error  sta  to  number  64,  which  is 
concerned  with  the  treaty-making  power  of  the  Senate.  As 
to  every  doubtful  number  outside  of  the  ten  from  4f^s3, 
Madison  WAj«  in  error,  and  this  seems  to  me  to  be  fatally 
ag^ii?il  bim  aa  10  6z  and  63. 

In  regard  to  the  disputed  ten,  I  have  been  able  to  come  to 
DO  confident  conclusion.  Before  1  knew  of  the  Washington 
list,  and  before  i  had  discovered  a  curious  addition  to  No, 
56  in  the  edition  of  i8d2,  1  felt  that  the  protnbilities  were 
In  favor  of  MadUon.and  I  was  Inclined  to  av^ign  iho&e  num- 
bers to  liim,  allliuugh  not  so  confidently  as  in  giving  62  and 
61  to  Hamilton. 
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I  111-  W  4«tiii\^'itin  kivi.  Kith  fmm  its  date  and  the  character 
(if  Kti  diilhoi,  "f'im*  Til  fnr  lo  tril  vtTj'  itlrongly  against 
Mdili^iiri  )  \\i  i,'i\\\v\  pmnl  1o  uhii'h  1  havo  just  alluded  in 
li'lfdr^l  \k\  %\*t\i\W-'.  <:,.  hfls  nrvrr  brrn  noticrtl  before,  50  far 
Ah  I  am  dii;ti'<  U  tun  [hr  r^litdin  (if  iS^^.?  u .is  in  prcpara^ 
lion,  M:tiui1tiiii  \k-'A^    'A-^aX   lo  rc\  isr   it.  hnt    ikvUrod,  in   the 

«iutii(>  s(  [.ims  tJi;*!  ih*-  "■  I'VJnalisi  "  nmst  Iio  printed  as  it 

H.*ii  niill-'ii.  :4i>,i    tu    wN."*    insistetl  ih^l    full  iTi^lit  sh^^u'.J  be 

iiiv,'ii  \.-  \h    h.*    i.iui  Ms.  X^fl.^j^,in  in  thr  pivi.wo  i>7  the 
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ifi  own.     The  insertion  of  thin  Mcntencc,  therefore,  points 

ry  atrorigly  to  the  conclosion  thai  Hamilton,  in  l$oj,  coa* 

sidcrcd  number  56  hia  own,  not  in  d  moment  of  as^tAtion 

iind  huny,  but  when  coolly  examining  proof-^cct$.     If  this 

va&  his  opinion  at  that  time  and  under  such  eircuni&tanccs 

aji  to  number  s^>  )t  \s.  difficult  to  believe  either  that  he  wu 

mistaken  as  to  that  number  or  ^  to  the  other  twelve  in 

dilute.     At  ihc  same  lime,  ihc  Waahingion  li*t  and  the 

ntencc  in  number  56  arc  not,  of  course,  concUisivc,  and 

hile  these  two  bits  of  evidence  have  almost  removed  mjr 

inclination  to  believe  in  Madi^n'sauthcimbip  uf  the  disputed 

numbers,  1  am  rot  even  yet  completely  satisfied  that  they 

are  not  his  work- 

The  outcome  of  It  all  is  tliat  the  evidence  in  regard  to  the 
twelve  disputed  numbers  \%  so  conflicting  that,  although  the 
balance  k  strongly  \\\    Hamillon'Ti    favor,  tlic  be«t  which 
j      can  be  done  \s  to  prc^rnt   ihct  pl^iii  f^cts  an[1  all  thr  argu- 
^BjpueiLts  u  dimply  and  dearly  &3  po^ible,  and  then  leave 
^every  one  to  draw  his  conclu»icnft  to  suit  himaclf.      No 
one  is  entitled  to  a^^ign  the  disputed  numbers  to  cither 
Hamilton  or  Madivon  with  absolute  confidence.     They  wcic 
surely  written  by  one  or  the  other,  and  with  that  un^atis* 
factory  certaint)'  we  must  fain  be  content. 


ir 
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Pfotractodandminutcscitrch^^Lippkincnttd  by  widespread 
Ivertiscmeiits,  and  by  the  obliging  aid  of  many  kind  corre- 
mdents,  has  enabled  me  to  add  only  two  editions  to  the 
ol  editions  of  the  "Federalist'*  already  given  by  Mr. 
■aw^n*  In  a  few  instances  where  Mr.  Dawson  waa  able  tQ 
cpeak  of  an  edition  only  from  hearsay,  1  have  succeeded 
in  finding  a  copy  and  in  obtaining  a  full  description  of  it. 
This,  liuwever,  Is  all,  and  the  biblioj^raphy  of  the  "  Federal* 
Ut "  which  follows  is  in  the  main  that  of  Mr.  Dawson'a 
edition  of   1863,  to  which  the  reader  may  be  referred  for 
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AsixrXk    'JL.   .  '^JL    im.  die  j^^^wT  :auoweEi   m    May  zASL- 

'  7'v: .-  ^^ii^T^ii^      A  Z^ilecruin      jf     "mi",     unitta  la 
"itrt-^nil   v»r.v.^r:-'*:i.  ^eor£ai:icr   :'.    :"*-"■  Ji  ^t«»  vquuhi^ 

v:::  ■ 

T'-,;i  'ir^J:  ^ri;r;j,r*    i  '.r>w    ■r*r7  r^rc  ma   ironies.  saciziilT 

,'r     THa    .*rr^-,nrt    :^"LOT    via   l  rrr^stm  TsniLancn,   ^u:>- 
Uh*^--l   r.     "ji    w'Th  ■"*  :V-,Ir-'V'r-5  T;::eg 

■*f*.*f--/,v  -    'i^;        "^:,:r^,i    ie   .'Ez*r    ic  New  Vjric 

^^-i-j'^ir*^      .'i^     HAUtrfiJlilt         ^fO.     2C     lp}2^'  Tile      rrms- 

;ii»/,r  arm  >f,  Trj/tainc  te  ^  ^abijcr^  "vlio  Glided  a  :c« 
^yo^anator/  noffn  in  intrr-,ducr;on  ir  about  iigtireen  :3ii^^Sb 
in/t  ^  T'lTi^lAtiOTi  -»(  :hc  C"*Tist:rar:Gn,  This  i^iiticn  ^'aa 
-■jiin^'i'vl  S7  --be  iftme  siibiisher  in  zh^  ame  year.  Tbc 
,#*j^/-.n'l  .'4'^'i'^  *'*s  :ri/^nr.cii  vith.  ihe  nrac  ixcrtit  -Haf  the 
.Tiv»H'i'"'.''^i  v*.;  '■^mirrfti,  pr',baciy  for  aciiticii  reazwiL*. 
N-TitH^r  iir  m'"'  Vf^mi'^i  "Ili  Libraire  :ior  Griesise  ■  Tresor  dcs 
Li/rr*  fArr\  Ti*:r,r:*-,ni  thft  "  F^dcral[3t_'  Barbier  ■  Dictioa- 
■Mrtf^.  'if,^  .ynz-^nyraf^,  nienruioa  zhii  edition  of  179^,  but 
MA  ^h*:  -wr/j^nrl  French  wiition  of  1795-  Both  issues  o£ 
rhii  Sr^t  ^r'Tri/,h  'vliri*%n  it's  of  the  utoiost  rarirv,     I  have 
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heard  of  but  otic  cx<imp]c  of  the  first  issue,  the  impeded 
copy  in  the  Iifc>far>'  of  Harvard  Cotlctc,  referred  to  by  Mr 
Dawson.  The  »ecand  isnie  ts  olmoat  equalij'  rare.  There 
is  one  copy  in  the  New  York  State  Library  (mcniioned  by 
Ml-  l>awson\  another  In  the  library  of  Yale  College,  and  a 
third  Wat  cold  at  auction  not  long  since,  tn  Boston,  for 
twcnty^iivc  dollars  a  voliinic.  T  am  indebted  to  \fr.  AddU 
son  Van  Name  of  Yale  College  for  proof  of  the  identity  of 
these  two  iMues  of  [792,  which  Mr.  Dawson  correctly  ceo- 
jecturcd  to  be  the  case.  1  am  also  indebted  to  Mr.  Henry 
A.  Homes,  State  Librarian  of  New  York,  in  addition  to 
many  other  kind  suggestions,  for  much  exact  information  as 
to  the  French  editions. 

HI,  A  second  French  edition  was  published  in  1795.  It 
was  identical  with  the  second  issue  of  1792,  omitting,  like 
that,  the  introductirin.  There  were  thicc^ightcb.inges  in  the 
title-pa^:  ''Sccondc  Edition"  is  inserted  before  "Tome 
Premier/'  Jay's  name  13  apellcd  correctly^  and  at  the  bot* 
torn,  instead  of  the  usujU  date,  appears  '*Anj*  de  la  R6- 
publfcque."     This  edition  aJ«o  is  of  the  utmost  rahty. 

IV,  Ail  that  Mr.  Dawson  could  say  of  the  fourth  edition 
of  the"Fcdcraii«*'  was  that  "it  is  said  that  in  the  year  \y^ 
a  new  edition  of  the  Federalist  was  publlskhed  in  New 
York."  Mr.  Dawson,  after  the  miut  exliaustive  searrJi, 
failed  to  find  a  copy,  and  only  heard  of  one,  or  what  appeared 
to  be  one.  In  the  collection  of  Mr*  Force,  while  his  own 
volume  wa.1  passing;  through  the  press,  and  he  wa^  therefore 
oompellcd  to  leave  the  existence  of  such  an  edition  largely 
a  matter  of  conjecture.  Thia  gap  can  now  he  filled*  There 
is  a  copy  of  this  edition,  probably  unique,  for  the  Fore* 
copy  seems  to  have  disapp^-an-d,  in  I  he  possession  of  the 
Long  Inland  Hiitoric4l  Society.  «ind  I  am  indebted  to  the 
kindness  of  Mr.  George  Hannah,  the  librarian  of  the  Society, 
for  my  knowledge  of  its  existence  and  for  the  following  copy 
of  its  tit)c*pagc : 

'•The/Federalist/ A  Collection  of/E«ays/  Written  in 
favour  of  the  /  N»w   Constitution  /  .^s  i^reed   upon   by 
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the/ Fcilf^ral  Convcniion  /  September  17,  1787 /In  two 
voljmcn/ Vol.  1  /  Vol.  11/  New  York/  Printed  and  s*>Id 
by  John  TicbouC/No-  358  Pearl  St./l799."  It  was  simply 
a  repnnt  of  the  edition  of  17S8. 

V,  The  tifth  edition  of  the  "  FederaJist  *^  was  published,  in 
twc  volumes,  by  George  Hopkins,  of  New  York,  in  i8o2> 
In  this  edition  many  changes,  nearly  all  vc^rbal,  were  mnde 
in  the  text-  As  has  been  slated  above  (Authorship  of  the 
•'Federalist/'  p.  xxvi)  the  ri^viscr  of  this  edition  was  probably 
William  Coleman*  the  editor  of  the  New  York  Everting 
Pyst.  It  was  represented  at  the  time  and  aftcn^ards  that 
this  edition  had  the  benefit  of  j-famifton'a  supervision.  The 
one  certain  fact  ia  that  Hamilton  in  the  strongest  terms  for- 
bade any  alterations.  The  result^  due  perhaps  to  thi;^  pro- 
hibition, was  that  the  changes  and  omtasion*  were,  with  one 
marked  exception  already  alluded  to,  quite  immaterial.  It 
?<eems  probable  that  H;imilton  saw  the  proof-sheets,  but 
whether  he  thoroughly  approved  the  changes  must  remain 
a  matter  of  conjecture.     This  edition  of  1802  is  not  rare, 

VI.  The  sixth  edition  waa  published  in  1810  by  Williams 
and  Whiting  of  New  York,  and  formed  the  second  and  third 
volumes  of  the  "  Writings  of  Hamilton/  It  was  edited  by 
John  Wells,  a  distinguished  member  of  the  New  York  bar, 
^nd  one  of  Hamilton's  personal  friends-  With  but  few  and 
unimportant  changes  it  followed  the  Hopkins  edition  of 
l8o2.  although  the  text  was  said  to  have  had  the  benefit 
of  the  marginal  notes  made  by  Hamilton  in  hin  own  copy. 
The  principal  and  the  only  new  feature  of  this  edition  was 
that  the  names  of  the  respective  authors  were  appended  to 
each  essay.  This  assignment  of  authorship  corresponds  with 
the  Benson  list,  except  that  No.  54.  as  well  as  No,  64,  is 
given  lo  Hamilton.     It  is  not  a  rare  edition. 

VII-  The  seventh  edition  of  the  "  Federalbt"  was  a  single 
octavo  volume  of  some  477  pa^cs,  published  by  Benjamin 
Warner  of  Philadelphia  and  William  Greer  of  Harrisbui^, 
and  \%  now  not  often  met  with.  It  was  a  simple  reproduc- 
tion of  the  Williams  and  Whiting  edition  of  iftio. 
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VIII,  Tbc  eighth  c<Iition,  in  one  volume,  tru  in$ue<l  In 
8id  by  Bcnjuinin  Wamcr  of  Philndclphia,  the  publisher  of 
seventh,  with  whkh  tt  was  iclciUic^,  the  only  nciv  feat- 
re  beiQf;  an  appendix  containing  the  arlicLeit  of  Confedenu 
Hon  and  the  Constitution  of  the  United  States  with  the 
amendments.     This  edition  is  rare. 

TX.  The  ninth  edition  wa«  a  l:u;ge  octavo  of  671  pngeii, 

d  wds  publiSihed  in   ifliS  t>y  Jacob  Gideon,  in  Waslting- 

ft  iva»  clntmcd  that  thii  cditicn  hud  the  sanction  and 

proval  of  Madison.     It  certainly  had  the  benefit  of  the 

notc»  made  by  him  on  \\\%  own  cisaay^.  and  it  containod 

his  a^ii^nmenl  of  the  authorship  of  the  vanouri  numbers. 

The  text  is  that  of  the  Williams  and  Whiting  edition  of 

iSlOk^nd  thecliiinfjcs  wx  M-idi*on'i  ev^ya  are  verbal  and  un- 

portanc-    It  contained,  be«ide«  the  "  Federali«t/*  prefatory 

arks,  and    in    the   appendix,    Hamilton's  *"  Letters  of 

ilicuV'  MfldiHDTi's   "I.clterK  nf  Helvidiui/*  the  articles 

Confederation  and  the  Constitution  of  the  United  States. 

tcs  of  this  edition  arc  not  common. 

X,  "I  he  tenth  edition  w.-w  pub1i:«hcd  by  Jacob  Gideon  at 
Washin^^on  in  i£2i.     It  is  a  reprint  of  his  edition  of  181$. 

XI.  The  eleventh  edition  wai  the  fint  of  a  *eHe*  of 
^ditinnt  published  at  HaUowcll,  Maine,  b)'  Glazier  &  Co., 
and  their  ^uc^csson,  who  purchased  the  Gideon  copyright. 
Some  ^\  these  editicviiH  are  now  very  rare,  while  others  are 
not  infrcquciitly  to  be  met  with.    The  lir&t  Jippcared  in  1826 

Rjs  a  single  volume  octavo,  of  583  pa^cs,  and  15  identical 
ith  the  Cfideon  editions  of  iSi£  and  1621. 
Xn.  The  twcilth  edition  ha^  no  existence  that  Mr.  I^aw- 
■n  could  discover,  except  in  the  paf^cs  of  the  catalogue  of 
le  Neu'  York  State  Library.  If  it  existed,  it  wai  a  Halio- 
wcll  edition,  and  idenlical  with  that  of  the  preceding  year. 
Mr,  Humc%,  the  librarian*  !(U|^;e%tL-<l  to  Mr.  Daw»on  that  t)ic 
entry  was  «  misprint  for  1837,  the  dale  of  an  undoubted 
Hftllowcll  edition  ifthjch  was  in  the  New  York  Libr.vy.  Mr. 
Hornet  writer  me  that  no  edition  o£  il{27  liai  since  been 
Ccnindi  and  that  the  question  stands  as  it  did  in  1S63,  when 
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Mr.  Dawson  dB^cti33c<l  it.     It  accm*  improbable  that  any 
such  edition  of  15^7  ever  existed. 

XIIL  The  thirteenth  was  an<Hher  Hallowell  edition, 
identical  with  the  Gideon  edition  and  with  that  of  182G, 
Mr,  Dawuon  mentions  the  existence  of  this  edition,  bot  bad 
never  seen  or  heard  of  a  copy.  Mr  Hannah  informs  me 
that  there  is  a  copy  in  the  possession  of  the  Long  Island 
Historical  Society,  and  1  have  heard  of  one  oiher-  It  was 
published  in  1831  by  Glazier,  Masters,  &  Co.,  and  is  apparently 
&5  rare  ^  one  of  the  French  editions. 

XIV.  The  fourteenth  edition  was  published  in  a  stog^le 
volume,  dcjodecimo,  at  Washington,  in  tSjI.  Except  for  a 
few  trifling  changes  and  the  addition  of  an  alphabetical 
index  by  Philip  R.  Fendall,  a  member  of  the  Washington 
bar,  thin  edition  was  an  exAct  reprint  of  the  Gideon  edition, 
ana  was  considered  by  the  Hallowell  publishers  a  violation 
of  their  copyright. 

XV.  The  fifteenth  edition  was  published  in  one  volume* 
at  Hatlowell,  by  Glazier,  Masters,  &  Smith,  in  183?-  It  was 
a  reprint  of  the  Gideon  edition  of  1818. 

XVf.  The  sixteenth  edition  was  a  Portuguese  tran^latfon 
published  by  J,  Vil!cneiive  &  Co.  at  Rio  de  Janeiro  in  1840, 
No  copy  is  known  lo  exist  in  this  country.  The  titlc-page, 
which  is  given  by  S^bin,  is  as  follows;  "O  Fedcralista, 
pubUcado  cm  ingle£  por  Hamilton,  Madisson  e  Jay  cidadaos 
dc  Nova-York,  c  traduaido  cmportuguez  por  ,  -  -  Rio  de 
Janeiro:  Typ,  Imperial  e  Const,  de  J-  Villeneuve  &  Co., 
1R40."  ]  am  indebted  for  my  knowledge  of  this  and  the 
tenth  edition  mentioned  above,  neither  of  which  arc  given 
by  Mr.  Daw?«on,  to  Mr.  Paul  Leicester  Ford,  author  of  the 
excellent  "  Bibliothcca  Hamilloniana,"  which  has  just  ap- 
peared in  a  volume  unilorm  with  Lod^t's  Hjmdion, 

XVII,  The  seventeenth  was  another  Hallowell  edition,  a 
reprint  of  the  others  from  the  same  press,  and  appeared  in 

XVIII-  The  eighteenth  edition  was  published  in  one  vol- 
ume by  J,  &  G.  S-  Gideon,  In  Waihington,  in  1845-     It  was 
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a  reprint  of  the  TrditfoT)  of  iSi^,  wfih  the  addition  of  the 
index  of  the  Waslijngton  editfon  «f  if*3i,  with  snmc  im- 
provcmcnt«.  Mn  Dawson  failed  to  discover  a  copy  of  this 
edition,  but  I  am  mfomicd  by  Mr.  P,  L.  Ford  that  there  » 
a  copy,  from  which  he  has  taken  the  title-page  in  his 
"  Bibltothcea  Hairiiltoniana  "  (p.  37),  in  th«  pos6CA8ion  of 
his  father,  Mr.  Gordon  L.  Ford,  of  Brooklyn. 

XIX,  The  rireieenth  edition  wa?:  published  in  one 
volumr,  in  PlnUdcIphia,  by  R.  Wil§on  DesMver  It  w»  a 
reprint  uf  t!ic  Gidrtin  etiition  of  iRi  ft,  with  the  ^Iph^ibetkal 
index  of  1S31  and  the  addition  of  the  act  of  Congress  of 
Janu&ry  zj.  1845*  relating  to  the  election  of  PrcvidenL  It 
would  seem  to  have  been  a  reprint  of  the  prccedinf^  edition 
of  1845^ 

XX, — The  twentieth  wu  a  Hallowell  edition,  published 
in  1 932  by  Masters  Smith,  &  Co.,  and  was  a  reprint  of  their 
other  editions,  with  the  addition  of  an  analytical  index. 

XXI. — The  twenty-first  wa^  ;dto  a  Hallfiwell  edition,  pub* 
Itshcd  in  1857,  and  was  an  exact  reprint  of  ita  predecessor 
of  1852. 

XX1L— The  twenty-second  edition  of  the  *' Federal irt  " 
waa  printed  for  the  editor,  Mr  Heniy  B,  Dawson,  at  Morri- 
sania.  New  Vorhr,  and  publliihed  in  \^C^.  Tbifi  edition,  which 
'tsthemo£t  valuable  one  hitherto  published,  was  designed  for 
twovoIumes>  of  which  the  fint  alone  has  appeared.  The  vol- 
ume pHbti^hrd  contains  thr  "  Federalist "  with  the  original 
notes  of  the  authors,  a  most  learned  introduction  discussing 
the  history.  biblio)<r,iphy,  text,  and  autbcir-ihip  of  the  csjtaysy 
^■nd  a  most  admirable  analytical  table  of  content^  suppk- 
lentcd  by  a  comparittive  list,  ahowiog  the  authorship  oC 
the  e$-^ay.n  as  claimed  by  the  various  original  authorities. 

XXIII. — The  twenty-third  or  "University"  edition  w^ 
published  in  one  volume,  at  New  York,  by  Charles  Scrfb- 
ner'i  Son*,  in  1864.  It  wa*  edited  by  Mr  Daw»on,and  was 
^«  reprint  of  the  first  volume  of  his  larger  edition,  without 
le  introductton. 

XXIV,— The  twenty-fourth  edition  was  published  in  one 


xirv 


THE  FEDKRALiST^ 


volume  by  J,  B.  Lippincott  &  Co.,  at  PhlUdclphia,  in  1864. 
Thb  edition  was  edited  by  Mr  J.  C.  llamjltaiii  and  con- 
tuns,  besides  the  essays,  a  tabic  of  contents,  an  historical 
notice,  wHich  discusses  at  length  the  history,  text,  ;tnd  auth- 
orship of  the  essays,  the  six  numbers  of  the  Contht^tolist 
(1781),  the  n**olution  of  New  York  (1/32)  for  a  general 
convenlion,  a  letter  from  Hamilton  to  Clinton,  May  14, 
1733,  resolution  for  a  ^ncral  convtrntion  {\y^i).  the  jJdrcss 
oi  the  Annapotla  convention  (17^6),  Hamilton*^  speech  on 
the  Impost  grant,  rcsoltttion  for  tin  act  of  Congress  for  a 
general  convention,  February  17,  1 787,  resolution  for  the 
appointment  of  New  Vork  delegate^  Febru^try  26,  1787, 
the  articles  of  Con  federal  ion,  Hamilton's  first  plan  of  gov- 
cmment,  tht-  ftd^rat  Constitution  as  agreed  upon  by  the 
convention,  a  tiblc  of  collated  texts,  three  essays  by  Philo- 
Publiua  (William  Ducr).  and  an  alphabetical  Index. 

Th]5  concludes  the  list  of  editions  of  the  "  Fcdcra^list"  50 
far  05  I  have  been  Able  to  discover  them.  It  is  quite  possible 
that  there  have  been  others  published  in  this  country-  or  in 
Europe  in  addition  to  the  twenty-four  described,  but  if  this 
U  the  case,  the  most  careful  inquiry  and  wide  advertising 
have  failed  lo  discover  them- 
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THE  TEXT  or  THE  *'  FEDERALIST." 

The  essays  of  the  *'  Federalist"  were  first  printed  in  the 
newspapers,  and  were  then  republished  without  subsiancial 
textual  change  in  the  McLean  edition  of  i;88.  In  iSoi.thc 
Hopkins  edition,  described  above,  appeared  with  many  text- 
ual changes  in  the  e*;says  written  by  Hamilton,  and  in  1818 
the  Gideon  cdiiion,  with  further  changes  in  the  Madison  es- 
says. The  new  text  of  these  two  editions  was  adopted  in 
a)] subsequent  edJtion?^,  until  the  appearance  of  ilic  ont;  pub- 
lished in  i36j  by  Mr  Dawson,  who  reverted  to  the  original 
text.  Mr,  John  C-  Hamilton,  in  bis  edition  a  year  later. 
adopted  the  Hopkins  and  Gideon  text.     Thus  It  happens 
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that  there  aw  two  tcxis  of  the  "  Federalist  '*  which  contend 
for  the  honor  of  being  the  beat  and  mo£t  authentic  vcnioa 
of  these  famous  essays. 

I  \\:iv<i  had  no  hesitation  in  deciding  as  to  the  text  to  be 
adopted  in  thiit  edition.  Mr.  Dawvon'ft  argument  in  favot 
of  the  original  text  is  un^tn^wcnbU,  and  can  b«  readily  stim* 
flURfiEecl.  The  «?»ayA  of  th^  "  FcderaUil  "  wcfi'  written  at 
a  special  time  for  a  ApcciAl  pur|>o«c.  Tbey  ftifmcd  ;u^  elab- 
orate ar^mcnt.  intended  to  convince  the  people  of  the 
country  of  the  value  and  uicfulncs:^  of  the  proposed  Const!- 
ttition,andit  l», therefore, historically  c^cntial  that  wc should 
biYc  them  in  the  precise  form  in  whkh  they  did  their  work. 

The  "  Federalist  "  furthermore  vras  the  first  authoritative 
tatcrprciation  of  :hc  Constitution,  and  was  mainly  written 
by  the  Ewo  principal  authors  of  that  In^fument,  It  was  the 
fintt  exptmitinn  ni  ihr  Constitution  and  the  fint  Mrp  In  ihc 
lortg  proci:?iH  of  ilcvclupmcat  which  h-m  t;ivcn  life,  meaning* 
and  importance  to  the  clauses  agreed  upon  at  Philadelphia. 
It  has  acquired  all  the  weight  and  sanction  of  a  judicial  de- 
cision, and  has  been  constantly  uicd  us  an  authority  in  the 
settlement  of  constitutional  quettions^  The  essays  of  Pub- 
tiut  are  undOAibtedly  a  great  work  upon  the  gener^  subject 
of  political  federation,  ^nd  ii  they  were  nothing  else,  text- 
ual c:hange%  and  impmvctncntt  would  be  at  least  drfenuble, 
if  not  wholly  desirable.  But  chanijcs  cease  to  be  pcrmlsHi. 
bic  when  the  writings  in  question  arc  not  only  essays  on 
the  general  subject  of  political  federation  and  govcrnnicnt 
under  a  written  constitution,  but  are  also  arguments  intended 
to  »erve  a  specific  puq^oae  at  a  particular  time,  which  have 
assumed  the  weight  and  sanctity  of  judicial  interpretation. 

The  authority  for  the  most  extensive  changes,  moreover, 
is  by  no  means  dear.  It  t«  certain  that  Hamilton  opposed 
any  alterations,  and  indeed  forbade  them.  It  is  conceded 
dso  that  the  chanccfi  in  the  edition  of  [802  were  not  made 
by  Hamilton,  with  the  exception  probably  of  the  paragraph 
In  No-  56,  and  the  extent  of  his  approval  of  thecn  is  a  matter 
of  conjecture.     The  further  slight  changes  in  the  edition  of 
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i8lS  have,  tt  is  tmr.  the  urrction  of  Ma£«OD,  but  wkac  we 
desire  rtow  b  Dot  Madi5on'»ar^mcn£s  in  thr  phn^es  which 
he  pccfcTTcd  in  iSiS,  hot  ia  thcword*  which  be  actuaJly 
«ndln  i7S7AAd  1/88. 

Pbu]]>%  the  ehaagtt  wef«,  as  a  rate,  uniAportant,  often 
trivial,  with  two  or  three  excepctofis^  entirely  vertol,  and, 
hi  my  optnkifi,  made  no  trnprov-etfieiiT.  The  text  of  thb 
edhioa,  thcrcfprr,  is  the  origin^  tcsct  of  the  nrwsp^^>er^  ukI 
the  McLean  edition  of  17SS  ^  adopted  by  Mr.  Dawson.  I 
have  added  a  few  notes  giving  the  text  ol  the  sabsct^ucnt 
chssfcs  tn  every  case  where  tbey  seemed  of  the  sl^tcst  itn- 
poftance,  ot  wbcfe,  by  any  poaablc  conatmction,  they  coukj 
be  cotuadered  to  affect  the  meaning  of  the  ptttt^>e. 

In  only  one  potat  b  Mr.  Davioa'«  edition  as  k  aeema 
to  me  open  to  erfticKm,  and  In  that  point  alone  doei  thb 
edi^fon  depart  from  hxs  text.  The  Mcl^ean  edition  changed 
tbc  original  numbcxing  of  tbc  essays  as  they  appcaird  in  the 
oewspipen.  No.  35  of  the  newspnpen  was  put  back  in  the 
scfksand  numbered  29.  TUs  waa  a  proper  chan^,  because 
it  placed  Ibe  original  So.  35  vbere  it  belonged  in  the  nat- 
«ra]  seqoetKe  of  Rabjects  and  ailments.  The  original 
Noa.  39  and  30  thiu  became  30  and  31,  respectively.  Then 
tbe  McLean  edition  drvided  ibe  originaJ  No.  31  into  two 
parts,  and  ntimhcred  tbcm  32  and  33.  This  change  has 
an  apparent  reason,  but  it  b  perfectly  hannlcss  and  unim- 
portmt.  The  cfiect  of  these  ^ai^e?  was  to  advance  the 
McLean  essays  one  nombcr  ea^  over  the  newspaper  origin 
nab  up  to  76,  whkh  became  77  ia  the  bcok-fortn.  The 
remaining  «fl>^Cr  7*  to  S;  indnsive;  appeared  nr^t  from 
the  antbof^*  flMMSCrlpc  \n  the  McLean  edition,  and  wrre 
leptiated  to  the  aewipapen  Crooi  that  edition  pcobabJy  with 
tk  nevspapcv  numbering,  an  that  no  No.  $$  ever  appeared 
hi  tlkc  aewsyapcts.  It  b  dbflnom  that  the  McLean  cditkw 
mtjst  hare  bad  the  apprwal  of  Hamiltoa,  b«cnn«  the  iut 
c^ght  ftumbefs  wov  pnated  fn^mhci  nmnaicHpl:  and  if  the 
saactvo,  of  coatk  tbc  awangement  and 
have  had  it  alsov  lor  tiMte  wcrv  the  only 
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points  on  which  k  differed  from  the  newspapers.  It  is 
clear,  ihcrefoic,  that  JlAmilton  th«>ughl  the  Mcl^can  num- 
bering auL  iniprotrcmcat.  and  the  changes  then  made  in  tJits 
diicction  have  of  course  no  cfTcct  whatever  on  the  authority 
of  the  "  Kcdcraliat '"  cither  &3  argximcnl  or  interpretation. 

Mr.  Dawson  »hows  by  an  inifenious  bit  of  reasoning  that 
there  was  no  "original  number  77,"  and  accordingly  onuta 
that  number  from  hja  edition,  and  thus  makes  his  last  num- 
ber S5.  There  \%  no  ground,  a«  I  have  pointed  out,  for  thus 
adhcHng  to  an  cnumrration  which  omits  one  number  b& 
cau.%tt  there  wa»  cunFu^iiun  in  the  differlnirr  funii-%  uf  unt^inal 
publication,  and  which  has  no  peculiar  authority  or  sanction. 
There  is,  moreover,  one  fatal  objection  to  Mr.  Dawson's 
system,  in  the  fact  that  the  numbering  of  the  McLean 
edition  has  been  universally  adopted  in  aU  Aubsequent 
editions  and  has  become  the  standard  of  reference.  It 
is  to  be  regretted  that  Mr  Dawgor,  in  deference  to  rigid 
antii^uarianism,  should  have  marred  his  edition  by  a  nunv 
bering  which,  for  no  ^substantial  rcavm,  diffcnt  from  the 
accepted  standard,  and  which,  on  this  account  and  by 
omitting  one  number  altogether,  makes  intelligent  reference 
to  it  difficult,  if  not  impossible. 

The  text  of  thifi  edition,  therefore,  is,  as  I  Have  said,  the 
untouched  original  text,  and  the  essays  are  numbered 
according  to  what,  in  my  opinion,  is  the  origina]  arranpe- 
ment,  and  which  is  certainly  the  best,  as  it  is  the  standard 
niimbcring.  that  of  the  finct  edition  of  1788. 

In  conclusion,  f  have  only  to  express  my  thanks  to  the 
many  kind  correspondents  who  have  given  mc  tnfornuition 
as  to  the  "  Federalist "  and  its  editions,  and  to  state  my  oblt- 
fatlonstotbcwork  of  Mr.  Dawson,  to  whose  oiaatcrly  intro^ 
duction  and  admirable  analytical  table  of  contents  this  and 
all  the  subsequent  editions  of  the  essays  of  Publius  must  be 
largely  indebted. 

Kknrv  Cabut  Ludcs. 
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THE   FEDERALIST.    No.  L 

After  an  iinc<{uivoc;il  cxr>cricncc  of  the  In  efficiency-  of  th« 
«ubKiatin(f  f fid  era  I  govern  mem,  yooi  are  called  upon  lode- 
libcnatc  on  ;i  ncrw  ConKtituttan  for  the  United  State*  of 
AmeHca,  The  subject  apcaks  its  own  importance;  comprc- 
hemHng  in  it,*!  conncqucnccn  notliin^  lem  than  the  existence 
of  the  UNION,  the  safety  and  welfare  of  the  parts  of  which 
it  \9  compoMcd^  the  fate  of  an  empire  in  m;kny  rcspcctn  the 
moat  interesting  in  the  worM.  It  has  been  frequently  re- 
marked that  it  seems  to  have  been  rcser\'cd  to  the  people  of 
this  country,  by  their  conduct  and  example,  to  decide  the 
important  qtjcution,  whether  societies  of  men  arc  really  capa- 
ble or  not  of  establishing  good  govcmmcnt  from  reflection 
and  choice,  or  whether  they  are  forever  dc?&tined  to  depend' 
fi>f  tbcir  political  constitutions  on  accident  and  force.  If 
there  be  any  truth  in  the  remark,  the  crisis  at  which  we  arc 
Arrived  may  with  propriety  be  regarded  as  the  era  in  which 
that  dcctaion  is  to  be  made;  and  a  wrong  election  of  the 
part  we  shall  act  may,  in  ihi»  view,  de^rve  to  be  considered 
as  the  general  misfortune  of  mankind- 

Thia  idea  will  add  the  inducements  of  philanthropy  to 
thovf  (if  p^itriotisni,  to  heighten  tlit;  Holicittide  which  all  con- 
siderate and  good  men  must  feel  for  the  event.  I  iappy  will 
it  be  if  our  choice  should  be  directed  by  a  judicious  esti- 
mate of  our  true  interests^  unperplexcd  and  unbiassed  by 
eon^dcrations  not  connected  with  the  public  good.  But 
Ihii  is  a  thinif  mon?  ardently  to  be  wished  than  seriously 
to  be    expected.     The  plan    offered    to  our  deliberations 
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affects  loo  many  particular  intcrcst^^  innovates  upon  too 
m.iny  local  in,%titulioni,  iint  to  invotvc  in  its  discussion  a 
variety  of  objects  foreign  Co  its  mcrUs,  and  of  views,  pas- 
sions and  prejudices  little  favorable  to  the  discovery  of 
truth. 

Among  ihe  most  formidable  of  the  obntacle^  which  the 
new  Constilution  will  have  to  encounter  may  readily  be 
distinguished  the  obvicu*;  interest  of  a  cert^iin  clas?  of  men 
in  every  Stale  lo  resist  all  cUau^^es  which  may  hazard  a 
diminution  of  the  power,  emolument,  and  consequence  of 
the  oj^ces  they  hold  under  the  Slate  establishments:  and 
the  perverted  ambition  of  another  class  of  men,  who  will 
either  hope  to  a^rgrandi^e  themselves  by  the  confusions  of 
their  country,  cr  will  flaitcr  themselves  with  fairer  pros- 
pects of  elevalion  from  the  subdivision  of  the  empire  into 
several  partial  confederacies  than  from  its  union  under  one 
government- 

It  13  not,  however,  my  dcsi^  to  dwell  upon  observations 
of  thta nature.  I  am  well  aware  that  it  would  be  di^lngenu^ 
0U3  to  resolve  indiscriminately  the  opposUion  of  any  set 
of  men  (merely  because  their  situations  might  subject  them 
to  suspicion)  into  interested  or  ambitious  views.  Candor  wiU 
oblige  us  lo  adniic  that  even  such  men  may  be  actuated  by 
upright  intentions  ;  and  it  cannot  be  doubted  that  much  of 
the  opposition  which  has  made  its  appearance,  or  may  here- 
after make  its  appearance,  will  spring  from  sources,  blame- 
less at  Jcast,  if  not  respectable — the  honest  errors  of  minds 
led  astray  by  preconceived  jealousies  and  (ears.  So  numer- 
ous tiidccd  and  so  powerful  are  the  causes  which  serve 
to  give  a  faJsc  bias  to  the  judgment,  that  we,  upon  many 
occasions,  Jiee  wi>c  and  good  men  on  the  wrong  as  well  as 
on  the  right  side  of  questions  of  the  first  magnitude  to 
sodcty.  This  circumstance,  if  duly  attended  to,  would  fur- 
nish a  lc45on  of  moderation  to  those  who  are  ever  so  much 
persuaded  of  their  being  in  the  right  in  any  controversy- 
And  a  further  reason  lor  caution,  in  this  respect,  might  be 
drawn  from  the  reflection  that  we  are  not  always  sure  that 
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those  who  advocate  Ihc  iruih  ore  tnHuLnccd  by  purer  priii< 
cipls^  than  their  zmtigonists.  AmbLticn,  ^vAricv^  person- 
animosity,  party  cpposition,  and  m.iny  other  motives  not 
more  laudable  than  thc5c,  arc  ajit  to  opcr;itc  as  wclJ  upon 
tho^c  whd  Huppuit  iu  thunc  whcj  ojiptisc  the  tight  side  nf  a 
question.  Wtrrc  ihcrc  not  even  thcf^c  inducements  to  n>od* 
cratiun,  nothint:  could  be  more  ill-judged  th-in  tlmi  intolerant] 
spirit  vrhich  ha^,  at  all  timcft,  characteriEed  political  paftic*. 
For  in  politics,  as  in  rclif^on,  it  is  equally  absurd  to  aim  at 
makinj;  prweiytcs  by  f  re  and  sword.  Heresies  in  «ith«r 
can  rarely  be  cured  by  ^enteculion. 

And  yei,  howcvrr  jitst  thcsr  stmtimcnH  will  be  allowed 
to  be>  W(--  h.ivc  alre^idy  SLilTiciont  indicaiion^  ihaL  it  will  haj^. 
pen  in  thi^  a&  in  all  former  c-ucs  of  grEiat  national  di^tcu^ion^ 
A  torrent  of  angry  and  malignant  passions  will  be  let  loose. 
To  judi:e  from  the  conduct  of  the  opposite  p*irtie»,  wc  shall 
be  ]cd  to  conclkidc  that  they  will  mutually  hope  to  evince 
th«  juBtness  of  their  opinions,  and  to  increase  the  number 
of  their  converts  by  th<;  loudne**  of  their  declamations  and 
the  bittcmew  of  their  invectives.  An  enlightened  Jcal  for 
Ihc  energy  and  effidency  of  government  will  be  «tigma- 
ticcd  as  the  ofTitpTixig  of  a  temper  fond  of  dcztpotic  power 
tnd  hostile  to  the  principles  of  liberty*  An  over-scrupulous 
jealousy  of  dao^cr  to  the  rights  of  tlie  people.  u'hJdi  Is 
more  commonly  tt:e  fault  of  the  head  than  of  the  heart,  will 
be  represented  as  mere  pretence  and  artifice,  the  f  t.^le  bait 
for  popularity  at  die  expense  of  the  public  f^ood.  It  will 
be  forgotten,  on  the  one  hand^  that  jea1«u«y  iic  the  usuj 
concomitant  of  love,  and  that  the  noble  enthusiasm  of 
erty  »  apt  to  be  infected  with  a  »pirit  of  narrow  and  illiberal 
distrust.  On  the  other  hand,  it  will  be  equally  foi^ottcn 
that  the  vigor  of  government  15  essential  to  the  security  of* 
liberty;  that,  in  the  contempbtion  of  a  sound  and  wcll- 
infcrmed  judgment^  their  interest  can  never  be  separated  ; 
and  that  a  dangerous  ambition  more  often  lurks  behind  the 
specious  mask  of  teat  for  tht-  rights  of  the  people  than  under 
the  forbidtling  appearance  of  xeal  for  the  firmnc?ts  and  cffi- 
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cicncy  of  (jovcnimcfiL  History  will  teach  U5  that  the  for- 
mer h^Lcbecn  found  a  much  irore  certain  road  to  the  intro^ 
ductton  of  dc.^jmtism  than  the  latter,  and  that  of  those  tnen 
who  have  overturned  the  libtTties  of  republics^  the  greatest 
number  have  bfgiin  ihcir  career  by  paying  an  ob^^qiiious 
court  to  the  people:  commcncmg  deina^guc^,  and  ending 
tyrants. 

In  the  counc  of  the  preceding  obscrvatiorts,  I  have  had 
an  eye,  my  fcliow-citizens^  to  putting  you  upon  your  guard 
ag;unrt  all  attempts,  from  whatever  quarter,  to  influerce 
your  decision  in  a  matter  of  the  urmoiit  moment  to  your 
welfare,  by  any  impressions  othtr  than  those  which  may 
fcsalt  from  the  evidence  of  truth.  You  will,  no  doubt,  at 
the  same  time,  havccollcctcd  from  the  general  scope  of  them, 
that  Ihey  proceed  from  a  source  not  unfriendly  to  the  new 
Constitution.  Yes,  my  countrymen,  1  own  to  you  that. 
after  having  given  it  an  attentive  consideration,  1  am 
clearly  of  opinion  it  is  your  interest  to  adopt  it,  I  am  con- 
vinced that  this  is  the  safest  course  for  your  liberty,  your 
dignity,  and  your  happiness,  I  affect  not  reserves  which  I 
d^  not  Feel.  I  will  not  amuse  you  with  an  appearance  of 
deliberation  when  I  have  decided.  I  frankly  acknowledge 
to  you  my  convictions,  and  1  will  freely  lay  before  yovi  the 
reaaons  on  which  they  arc  founded.  The  consciousness  of 
good  intenttons  disdains  ambiguity.  1  shall  not,  howe^'er, 
multiply  profewions  on  this  head.  My  motives  must  remain 
in  the  depositnry  of  my  own  breast.  My  arguments  will  be 
open  to  all,  and  may  be  judged  uf  by  all.  T*hcy  shall  at 
least  be  offered  in  a  spirit  which  will  not  disgrace  the  cause 
of  truth. 

1  propose,  in  a  serie^i  of  papers,  to  discuss  the  Following 
interesting  particulars:^ /"■**'  utility  ef  the  UNION  t0  your 
p&lisUai prosperity^  The  insuffititncy  of  the  pmtHt  Confttlfra- 
ti^i  tff pr^stri'e  that  Vnwn—Tht  nrcissiiy  a/ a gottrmmettt  at 
least  ojkaUy  tnrrgeti<  xmth  the  one  fir^po^ed,  to  the  aitatnmtnt 
if/ thij  ofyWt — The  itijiforntity  cf  the  proposed  Constitu- 
tion  t9  th€  true  friMeipJes  of   repuhiicem    g&vemmeni^Us 
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anahgy  t^  jxfur  ovm  S/afr  e^ns/itu/u^n—And  lastly,  T^  tMi- 
tumal  u^ttriijr  wAuJk  its  gtdoption  vriU  afford  /*»  ike  prtsfrvo' 
titfH  o/  fAat  sfit€us  9/ g^^Vfrxmrnt,  to  liheri^^  and  U  property. 

In  the  pro[:rc5S  of  thb  dbcuasiDii  1  ahall  endeavor  to  give 
a  satisfactory  unsiwor  to  all  the  objections  which  i^hall  have 
mad<  their  appearance,  that  may  seem  to  have  any  claim  to 
your  atteniion. 

It  may  perhaps  be^  thought  «uperf1(jOUtt  to  offer  argument* 
lo  prove  the  utility  of  the  UNION,  a  point,  no  doubts 
deeply  ciijjravcd  on  (he  hearts  of  the  grtdl  body  of  the 
people  in  every  State,  Jind  one,  which  it  may  be  imj^inod. 
haa  no  adversaries.  But  the  fact  (*,  that  wc  already  hear  rt 
whimpered  m  the  private  ctrc  left  of  tho:iicwho  opposcthcncw 
Constitutton,  that  the  thitlccn  States  arc  cf  too  great  extent 
for  any  f^encral  system,  and  that  wc  mu«l  of  necessity  resort 
to  separate  confederacies  of  distinct  portions  of  the  whole.* 
ThU  doctrine  will,  in  all  probability,  be  gradually  propa- 
galedj  till  tt  h4«  vntaricK  enough  to  oiUTttetiance  an  open 
avowal  of  it.  For  nothing  can  be  more  evident,  to  those 
who  are  able  to  take  an  cnlariicd  view  of  the  subject,  than 
the  alternative  of  an  adoption  of  the  new  Constitution  or  a 
dismcmberirent  of  the  Union.  It  will  therefore  be  of  uw 
to  bej::in  by  examininf^  the  advantafiru  of  that  Union,  the 
certain  eviU,  and  the  probable  dangers,  to  whic^i  every  State 
wilt  be  expowd  from  lu  dissolution.  This  shall  accordingly 
cunstitute  tlic  subjetl  of  my  next  addren.  PtrAIJUik 
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?>  fkf  J^^f  fifikf  Siatt  of  Am*  Yirrk  : 

When  the  pcuptv  of  Amertca  reflect  that  they  are  now 
caltrd  upon  lo  decide  a  (|iJc^1ion,  which,  in  it«cc»iv;«]ucncc», 
must  prove  one  of  the  most  important  that  ever  engaged 

*  Th#  vKTTiT  M«*H  ifkcinj-  |la«  iri^ntfiKi^  their  ci»t««|«irt\cfi  i>  \eiA  oQl  la 
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their  attention,  the  propriety  of  their  taking  a  very  comprc- 
hcT^sivc,  a£  well  as  a  very  serious,  view  of  it,  will  be  evidciiL 

Nothing  is  more  certain  than  the  indispensable  necessity 
of  govr^rament.  and  it  is  equally  unilrniable,  that  whenever 
snd  however  ft  is  instttuted,  tht.-  people  must  cede  to  it  ftome 
of  tiieir  naiur<J  rigHl^  in  order  to  vest  it  with  requisite 
powers.  It  is  well  worthy  of  consideration  therefore*  whether 
it  would  conduce  more  to  the  interest  of  the  people  of 
America  that  they  should,  to  ^Jl  gericrai  purposes,  be  one 
nation,  under  one  federal  f^ovcmmcni,  or  that  they  should 
divide  themselves  into  5eparate  confcdentcien^  and  j^ive  to 
the  head  of  each  the  same  kind  r>f  powers  which  they  are 
;irlvised  to  place  in  one  n:itional  govcramcnt. 

It  h^s  until  lately  been  a  received  and  unconti^dicled 
opinion,  that  the  prosperity  of  the  people  of  America  de- 
pended on  their  continuinif  hrmly  tinitcdt  and  the  wishes, 
prayers,  and  efforts  of  our  best  and  wi-ie-it  citizens  have  been 
constantly  directed  to  that  object.  But  politicians  now 
appear,  who  insist  that  this  opinion  i%  erroneous,  and  that 
Inst&ad  of  lookirg  for  safety  and  happiness  in  iirion,  we 
ought  to  neek  it  in  a  division  of  The  States  LiHodiKiinct  con- 
federacies or  sovereignties.  However  cxtrdurdinary  this 
new  doctrine  may  appear,  it  nevertheless  has  its  advocates  ; 
aTid  certain  characters  who  were  much  opposed  to  it  for- 
merly, are  at  prcsert  of  the  number.  Whatever  may  be  the 
arguments  or  inducements  which  have  wrought  this  change 
in  the  sentiments  and  declarations  of  these  gentlemen,  it 
certainly  would  not  be  wise  in  the  pt-oplc  at  large  xo  adopt 
tlieitc  new  political  lentils  without  bein^  fully  convinced  that 
they  arc  founded  in  truth  and  sound  policy. 

It  has  often  given  mc  pleasure  to  observe,  that  indepen- 
dent America  wat  not  comported  of  detached  and  distant 
territories,  but  that  one  connected,  fertile,  wide-spreading 
country  was  the  portion  of  our  western  sons  of  liberty. 
Providence  has  in  a  particular  manner  blessed  it  with  a 
variety  of  t^nils  and  productions,  and  watered  it  with  in- 
numerable fitrcams,  for  ihe  delight  and  accommodation  of 
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its  inhabitonU.  A  suoccsniion  of  narigjifclc  waters  forms* 
kind  of  chain  round  its  bordcrB>  as  \\  to  bind  it  together; 
while  the  mo^t  noble  nver^  in  the  wcHd,  running  at  con- 
venient distances,  present  them  with  highw:tys  lor  the  easy 
CommuniCJicioTi  of  friendly  aids,  and  ihc  mutual  transporta- 
tion 4nd  i^xchungc  ui  thc^ir  vanmu  commodities. 

With  equal  p[c;i?fUrc  I  have  a»  often  tdken  notice,  that 
Pro%klcnce  ha.*i  been  pleA^ied  to  (five  this  one  connected 
country  to  one  united  people— <i  people  descended  from  the 
same  anccatora,  speaking  the  aamc  langua^fc,  profeuing  the 
same  religion,  attached  to  the  same  prtnciplc:5  of  govern* 
ment,  very  similar  in  their  manners  and  customs,  and  who, 
by  their  joint  counsels,  arTiis,  and  efforls,  fi|;hting  *ide  by 
«dc  throughout  a  long  and  bloody  war,  have  nobly  cstab* 
lishcd  general  liberty  and  indej>endence. 

Tht%  country  acid  thJA  people  ttccm  to  have  been  made  for 
each  other,  and  It  appears  as  if  it  was  the  design  of  Prov^ 
dcncc,  thtii  an  inheritance  so  proper  and  convenient  for  « 
band  of  brethren,  united  to  each  other  by  the  strongest  tic9» 
should  never  be  split  into  -i  number  of  unsocial,  jealous,  and 
alien  sovereiRntieSv 

Similar  i;cn1imenl«  have  hitherto  prevailed  among  all 
orders  and  denominations  of  men  amon^;  us.  To  all  general 
£)uq)(ise%  we  have  uniformly  been  unc:  people;  eveli  indi- 
vidual cttifen  evcr>'wherc  enjoying  the  same  national  rights, 
privUcgc^k  and  protection.  As  a  nation  wc  have  made  peace 
And  war;  an  a  nation  we  have  vanquished  our  common 
cAemies;  a£  a  nation  wc  have  formed  alliancc»,  and  made 
treaties  and  entered  into  various  compacts  and  conventions 
with  foreign  state*, 

A  slrorgsenwTof  thevalurandbIe*t^ingsof  union  induced 
the  people,  at  a  ver>' early  period,  to  in*it>tute  a  federal  gov- 
ernment to  preserve  and  pefpetuate  it.  They  formed  rt 
almost  as  soon  as  Ihcy  had  a  political  existence;  nay.  at  a 
time  when  tlicir  habitations  were  in  llumcs,  when  many  of 
Ibeir  citiiens  were  bleeding,  and  when  the  progress  of  hos- 
tility and  desolation  left  little  room   for  those  calm  and 
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mature  mquines  and  rejections  which  must  ever  prccwic 
the  formitioa  of  a  vrJac  and  wcU-balaiiccd  government  for  a 
(rve  people*  It  IS  not  to  be  wondered  at,  that  a  govern- 
ment mstituted  iri  times  so  inauspicious,  should  on  cxpcri> 
ment  be  found  greatly  deficient  and  inadequate  to  tb« 
purpose  It  was  intended  1o  answer. 

ThK  intelligent  pecpTe  perceived  and  regretted  these 
dcfet:ti.  Still  continuing  no  less  atttachcd  tci  union  than 
enamored  of  liberty,  they  obscrxed  the  danger  which  tmmc* 
diatcly  threatened  the  fonncr  and  more  remotely  the  latter; 
and  being  pen;uaded  that  ample  security  for  both  could 
only  be  found  in  a  national  government  more  wisely  framed, 
they,  a*  with  one  voice,  convened  the  late  convention  at 
Philadelphia,  to  take  that  important  subject  under  con- 
af  deration. 

This  convention,  composed  of  men  who  possessed  the 
confidence  of  the  people,  and  many  of  whom  had  become 
highly  distinguished  by  their  patriotism,  virtue,  and  wisdom, 
in  times  which  tned  the  minds  and  hearts  of  men,  under- 
took the  arduous  task.  In  the  mtid  season  of  peace,  with 
minds  unoccupied  by  other  subjects,  they  passed  many 
months  in  cool,  uninierrupfed,  and  daily  consultation;  and 
finally,  without  having  been  awed  by  power,  or  influenced 
by  any  pautons  except  love  for  their  country,  they  pre- 
sented and  recommended  to  the  people  the  plan  produced 
by  their  joint  and  very  unanimous  councils* 

Admit,  for  »o  is  the  fact,  that  this  plan  is  only  r^&m- 
mrnd^ff,  not  imposed,  yet  let  it  be  remembered  that  it  i* 
neither  recommended  to  MW  appmba:inn»  nor  to  tiind 
reprobation ;  but  to  that  sedate  and  candid  consideration 
which  the  magniTudc  and  importance  of  the  subject  demand, 
and  wblch  it  certainly  ou^ht  to  receive.  But  this  (as  was 
rtmarked  in  the  foregoing  number  of  this  paper)  is  more  to 
be  wished  than  expected,  that  it  may  be  so  conudercd  and 
examined.  Experience  on  a  former  occasion  teaches  m%  not 
to  be  too  sanguine  in  ludi  hopesn  It  i*  not  yet  forgotten 
that  well-grounded  apprehensions  of  imminent  danger  in- 
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duced  tile  peopte  of  America  to  Foni)  titc  trtemoT^bffi  CoA- 
grcsfi  of  1774.  TH;n  body  recommended  certain  measure* 
tothefrconsiHucnU,  and  ihe  event  proved  their  wisdom; 
yd  it  Is  fresh  in  ««r  mrmcmi-'i  hnw  sunn  ihr  iJrcs,\  be(pm  to 
teem  with  pamphlets  and  weekly  papci's  against  tho«c  very 
mc45urca.  Not  only  many  of  the  ofHcera  of  i^ovemmen^ 
who  ob(r>-cd  the  dictate*  of  pergonal  interest,  but  other*, 
from  a  mistaken  estimate  of  consequences,  or  the  undue 
influence  of  former  att;ichmc:nt»,  or  whose  ambition  ^med 
at  object*  which  did  not  correspond  with  the  public  good, 
were  indefjttigahic  in  ihHr  cfTort*)  to  persuade  the  people  to 
reject  the  advice  t\\  \\xa\  patnaCic  Qtn^re^u.  M;uiy,  intteed, 
were  deceived  and  dcTuilcxI,  but  the  great  majority  of  the 
people  re^*ionei!  ;ind  decided  judiciously;  and  happy  they 
arc  in  reflecting  that  they  did  so- 

Thcy  considered  that  the  Congress  was  composed  of 
many  wtr-c  and  experienced  men.  That,  being  convened 
from  different  parts  of  the  country,  they  brought  with  them 
and  communicated  to  each  other  a  variety  of  useful  infor- 
mation. Tliat,  in  the  course  of  the  time  Ihey  p^ivied 
together  in  inquiring  into  and  discussing  the  true  interests 
of  their  country,  they  mu4t  have  acquired  very  accurate 
knowledge  on  that  hend.  That  they  were  individually 
EntcrcBtcd  in  the  public  liberty  and  prosperity,  and  Iher^ 
fore  that  it  w;li  not  les^  their  inclination  than  their  duty  to 
recommend  only  such  nieaKLires  ait,  after  the  mo«t  mature 
deliberation,  they  really  thought  pnidcnt  and  advisable. 

Theite  and  .>£3mi1ar  con*^i derations  then  Indiicv^d  the  people 
to  rely  greatly  on  ihc  judgment  and  integrity  of  the  Con- 
gress; and  they  took  their  advice,  notwithstanding  the 
variouft  art.H  and  endcavoni  used  to  deter  them  from  it.  But 
if  the  people  at  large  had  reason  to  confide  in  the  men  of 
that  Congress,  few  of  whom  had  been  fulEy  tried  or  gen- 
erally known,  still  jjrealer  reason  have  they  now  to  respect 
the  judgment  iind  advice  of  the  convention,  for  it  it 
well  kno^i^n  that  some  of  the  most  distinguished  members 
of  that  Congress,  who  have  been  since  tried  and  justly  ap- 
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proved  for  pacrtoitsm  vid  abilities  ^^d  who  h;tvc  ^own  old 
in  acquiring  politicil  informacion.  wcru  also  ni*^nib(rnt of  this 
convention,  2Ad  corned  into  it  tbcir  .iccufnuUtcd  knowledge 
and  expedience 

It  is  worthy  of  retnaric  that  not  only  ihc  first,  but  every 
sueCGCdtng  Coogrcs^,  a^  wdl  «a  the  laie  convention,  have 
invombiy  joined  with  the  people  in  thinking  that  the  pros- 
perity of  America  depended  on  itt  Union,  To  preserve  and 
perpeinate  it  wa*  the  great  abject  of  the  people  in  forrnlrg 
that  convention,  and  it  is  aUu  the  great  object  of  the  pbn 
which  the  coovcotioci  has  advised  shcm  to  adopt.  With 
what  propriety,  therefore,  or  for  what  good  purposes  arc 
attempt!  at  thU  particular  period  made  by  some  men  to 
depreciate  the  intponancc  of  the  Union  ?  Or  why  is  it  sug- 
gested that  three  or  four  confederacies  would  be  better  than 
one?  I  am  persuaded  in  \x\y  own  mind  thac  the  people 
have  always  thought  right  4>n  this  <iubject,  and  that  their 
anivcn^  and  unifonn  attachment  to  tlte  cause  of  the  Union 
rests  on  great  and  weighty  reasons  which  ]  shall  endeavor 
to  dcvdop  and  explain  in  some  cn^^uing  paper?.  They  who 
promote  tlie  idea  of  :tubslitutmg  a  number  of  distinct  coo* 
fedct^icic«  in  the  room  of  the  plan  of  the  convcnttoa,  seem 
dcariy  to  foresee  that  the  rejection  of  it  u-ould  put  the  con- 
tinuance of  the  Union  in  the  utmost  jeopardy.  Thai  ccf' 
tainly  would  be  the  case,  and  t  sincerely  wt^  that  it  may  be 
a»  dearly  foreseen  by  every  good  citizen,  that  whrnrvcT  the 
dtssolotioD  of  the  Union  arrives,  America  will  ha^x  reason 
to  exclaim,  in  the  wotda  of  the  poet:  "FAREWEtxf  a 
Losc  Farewell  to  all  my  Ghe.\tness.""     Puiuus. 
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T^  tJu  P^fit  ffiJkt  Sl^f  &/  AVv  Yprk  : 

It  is  not  a  new  observation  that  the  people  of  any  coun- 
try (If,  like  the  Americans  mtelligent  and  well-mformed) 
teldom  adopt  and  steadily  persevete  for  many  years  in  an 


erroneous  opmion  reepecting  their  interests-  That  con- 
sideration naitiraUy  tends  to  create  great  respect  (or  the 
high  opinion  which  the  people  of  Amerioi  have  io  long  and 
uniformly  cnrcnained  of  ibe  imporiancc  of  their  cnntiniiing 
fhmly  united  iimler  fme  feilcnil  j^tivenimeril,  vented  with 
fiuf^cicnt  powers  for  all  grricral  and  national  purposes. 

The  nnort  attentively  I  constder  and  Investigate  the 
reason:!  which  appcnr  to  have  given  birth  to  thw  opinion, 
the  more  1  become  convinced  that  they  arv  cogent  and 
conc]u:iive> 

Among  the  many  objects  to  which  a  whc  and  frvc  people 
find  ir  necessary  To  direct  iheir  attention,  that  of  providing 
for  their  ja/tfy  stents  (o  be  (he  first.  The  trr/rfy  of  the 
people  doubtless  has  relation  to  a  great  variety  of  circuin- 
stince^  and  con :4jde rations  and  consequently  adords  great 
latitude  to  those  who  wish  to  define  it  precisely  and  com- 
prehensively. 

At  pment  I  mean  only  to  consider  it  aa  it  respect* 
gccuriiy  for  the  preservation  of  peace  and  tranquillity,  as 
well  as  a^lnsit  dangers  from  f^tipt  arms  and  infiurmf,^^ 
from  danger*  of  the  Hkr  kind  arising  from  dfimestic  causes. 
As  the  formLT  of  these  ccntes  first  in  order,  it  is  proper  It 
should  be  the  fimt  diacui^ed.  Let  us  therefore  proceed  to 
examine  whether  the  people  are  not  right  in  their  opinion 
that  a  cordial  Union,  under  an  cflicicnt  national  government, 
affords  them  the  best  security  that  can  be  devised  against 
ksstiiiHiS  from  abroad. 

The  number  of  wars  which  have  happened  or  wiU  happen 
In  the  world  will  always  be  ffiund  to  be  in  projiortitin  to  the 
number  ^Eid  wciglit  of  the  causes,  whether  rra/ or /rWrnjVrf. 
which  prtnfkrox  /wi^rV^thcm-  If  this  rcmaik  be  juit,  it  be- 
comes useful  to  inquire  whether  so  mAnyjuit  cauitcs  of  war 
«rc  likely  to  be  given  l>y  UntUd  Amtrug  as  by  disuttttid 
AmcrKa ;  for  if  it  ^lould  turn  out  that  United  America  will 
probably  give  the  fewest,  then  it  will  follow  that  in  this  re- 
spect the  Union  tend*^  most  to  preserve  the  people  ui  a 
state  of  price  with  other  nations. 
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violMKua*  of  trrjitics  or  from  dtccct  violence.  Amcdca  has 
mlrcAdy  formed  treaties  with  no  less  than  six  forci^  natioDS. 
vmI  all  of  th^m.  except  Prus^  arc  maritime,  and  thcftfore 
able  to  anrroy  and  injure  us.  She  ha«  aUo  extcnuve  com- 
mmtcm  vith  Pwtvipd,  Spatn,  and  Britain,  and.  with  respect 
to  tbe  tvo  Uttef,  has,  in  addition,  the  cifciinutaac«  of  nei^- 
bof^ood  to  atteiKi  to. 

It  b  of  high  importance  to  the  peace  of  America  that  >be 
otoCTb-c  the  laws  of  natrons  to^-ard^  alt  the^c  powcr»,  and  to 
ne  it  appears  evident  that  thb  will  be  more  perfectly  and 
poftctnaQy  dooc  by  ooc  national  covemment  th^n  it  could 
be  citbcr  by  thirteen  separate  States  or  by  three  or  foar  di^ 

Becau«e  when  otkcc  an  cAcient  national  jfovemment  it 
mibli  h\  il,  tbc  bca  men  in  the  cotintT>*  wiU  not  only  con- 
la  sfcriT:,  but  ali4>  urill  generally  be  appointed  to  nun* 
it;  for,  althou^  to«^  or  countr>-,  or  other  ccntntcted 
may  place  men  in  State  aasemblics,  oe  nfMUr^  or 
ol  jHtticc,  or  executiii^  depanmcnts*  >-et  nwrc  flmual 
and  extenn\'«  reputation  for  talents:  and  other  ^nalifiottions 
vdl  be  neoe$«ar>-  to  rrcnwwuod  men  to  oftces  under  the 
Mflioaal  ^11  I  niiiii  ni,  r  mrrliBy  a«  it  will  have  the  widest 
ficU  lor  dkokc  and  acvet  experience  that  want  Oif  proper 
penoM  vbadb  is  not  naooaomn  in  aooie  of  tbe  States. 
HcBcc  il  wfl  mnh  ^nl  tbe  afainatnitioiu  the  potiticn] 
tad  tikc  JMfidal  deoatoas  of  the  national  povcrr^ 
wSX  be  motewjjr,  lyatcnaeicnl,  a»d  jwdtdeoi  tkao 
of  mdKSdnl  StUca.  aad  cBniegnttitly  more  suitftfr 
tory  «Ui  fdpeot  to  odis  maiiettSv  «s  »«tt  «f  awMe  M^fr  vftfe 
m^vct  tost. 

BccBBc.  ■ndcT  t^  Mdoad  forrniicnt.  troatia  aad 
mkkn  of  UcMk^  «»  weA  aa  tbc  law>  of  natacna.  w^ 
alnQPS  be  vs^mmtia^  m  «ac  acnac  aad  cwcwtoJ  mtbc 
MHW  vwvnoi^~~4neMM  n^wcwotiom  en  Um 
afid  ^mioni;>  in  tbijteim  Statecs  or  in  three  or  four 
encaet,  wfll  mat  nligpt  nccorf  or  be  QOttiiMciit; 
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well  from  tbc  vanct>'  of  independent  courts  uid  judges 
appointed  by  different  and  independent  govemmcnls,  «s 
from  tb«  diflercnt  locaJ  Iu^a-j^  and  intercuts  which  may  affect 
and  influence  them.  The  wi«doni  of  the  convention,  tn 
committing  such  questions  to  the  jurisdiction  and  Judgment 
of  coitrts  appointed  by  ard  responsible  only  to  one  national 
government,  cannot  bi^  too  much  commended. 

BecauAC  the  proitpect  of  present  loss  or  advantage  may 
often  tempt  the  governing  parly  \a  one  cr  two  States  to 
swerve  £rom  good  luith  an^  justice ;  but  tho»e  temptations, 
QCt  reaching  the  otlier  States,  and  consequently  having 
little  or  no  influence  on  the  national  government,  the 
tenaptatlon  will  be  fruitless,  and  good  laith  and  justice  l*e 
pn-«rrved.  The  cue  of  the  treaty  of  |M:ace  with  Britain 
adds  great  weight  to  this  reasoning. 

Because,  even  if  the  governing  party  in  a  State  should  be 
disposed  to  resist  such  temptations,  yet,  as  such  temptations 
may,  and  commonly  do.  result  from  circuRiatancc!i  peculiar 
to  the  State,  and  may  affect  a  great  number  of  the  inhabit- 
ants, the  governing  party  may  not  always  be  able,  il  willing, 
to  prevent  the  injustice  meditated,  or  to  pani-ih  the  aggres- 
sors^  But  the  fL^ition^^l  government,  not  being  affected  by 
those  local  circumstances  wilt  neither  be  Induced  to  conv 
mit  ihf  wnntg  ihrmrwlve^,  nor  w-int  powcrr  or  inclination  to 
pfcvcnl  cr  punish  its  commJs&ion  by  others. 

So  far,  therefore^  as  cither  designed  or  accidental  Wolations 
of  treaties  and  the  Jaws  of  nations  afford  just  ^au^cn  of  war, 
they  are  less  to  be  apprehended  undcf  one  general  govern- 
ment than  under  several  lesser  one»,  and  In  tliat  respect  the 
former  most  favont  the  tafeiy  of  the  people. 

As  ro  those  just  causes  of  war  which  proceed  from  direct 
and  vinUwful  violence^  it  appeam  equally  dear  tu  me  that 
one  good  national  government  affords  vastly  more  security 
against  dangers  of  that  sort  llxan  can  be  derived  from  any 
other  quarter. 

Because  such  violences  are  more  fiequmtly  caused  by  the 
paniovis  and  interests  of  a  part  than  of  Uk  whoie  ;  of  one  or 
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two  Stales  than  of  the  Union.  Not  a  single  Indian  war  has 
yet  bctn  occasioned  by  aggressions  of  the  present  federal 
govemircnt,  feeble  as  it  is;  but  there  are  several  instances 
of  Indian  hostililies  having  been  provoked  by  ihe  Improper 
conduct  of  individual  Stales,  who,  cither  miabic  or  unwillij^ 
to  restrain  or  punish  offences,  have  given  occasion  to  the 
slaughter  of  many  innocent  inhabitants- 

Thc  neighborhood  of  Spanish  and  British  lerritcries,  bor- 
demtg  on  some  States  and  not  on  others,  naturally  confines 
the  causes  of  quarrel  more  immediately  to  the  borderers. 
The  bordering  States,  if  any,  will  be  those  who.  under  the 
impulse  of  sudden  irritation,  and  a  <|uicW  scn^e.  of  apparent 
interest  or  injury,  will  be  most  likely,  by  direct  violence,  to 
excite  war  with  these  nations;  and  nothing  can  *o  effectu- 
ally obviate  that  danger  as  a  national  government,  vrhose 
wisdom  and  prudence  will  not  be  diminished  hy  the  passions 
which  actuate  the  parties  immediately  interested, 

But  not  only  fewer  just  causes  of  war  will  be  given  by  the 
national  gnvcmment^but  it  will  al^o  be  more  in  their  power 
to  accnmmod^fclc  and  settle  them  amicably.  They  will  be 
more  temperate  and  cool,  and  in  that  respect^  as  well  as  in 
others,  will  be  more  In  capacity  to  act  advisedEy  than  the 
offending  State.  The  pride  o(  states,  as  well  as  of  mcn» 
naturally  disposes  them  to  justify  all  their  actions,  and 
opposes  their  acknowledging,  correcting,  or  repairing  thdr 
errors  and  offences^  Tiic  national  government,  in  such 
cases,  will  not  be  affected  by  this  pride,  but  will  proceed 
with  modcTalion  and  c^indor  to  consider  and  decide  on  the 
means  mojt  proper  to  extricate  them  from  the  difficulties 
which  threaten  them. 

Besides,  it  b  well  known  that  nckncwledgmcnt^,  c7q>lana- 
tion^  and  compensations  are  often  accepted  as  satisfactory 
from  a  strong  united  nation,  which  would  be  rejected  as 
unsatinfactory  if  offered  by  a  State  or  confederacy  of  little 
consideration  or  power. 

In  the  year  |6S$,  the  stale  of  Genoa  having  offended 
Loiib   XIV.,  endeavored  to  appease  bim.     He  demanded 
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that  they  should  vend  thfiir  Dcgt^  or  chief  mogistme,  acccm- 
panicd  by  four  of  their  senators,  to  Framit^  to  ask  hJs  par* 
don  and  rccdvc  hint^rm*.  They  were  obliged  to  aubfnk  to 
It  (or  the  i«<^kc  vA  pcMCc.  Would  hr  on  ^iny  dtCiuian  i-ithcr 
have  demanded  or  h^tvc  icceivcd  tlic  like  huailUatlon  from 
Spain,  or  Britain,  or  any  oX\icr  poiutr/uJ  ration  ? 


THE  FEDCRALIST.    Na  IV. 

OAV.) 

To  ike  PtcpU  0/  tkf  State  0/  jVrw   Y^rk  .- 

My  Ifut  paper  A^nigned  scvend  rcaM>nv  why  the  safety  of 
the  people  u-ould  be  best  secured  by  union  a^inst  the 
danger  it  may  be  cxpo;»xl  to  by  juji  cau»ea  of  war  given  to 
other  nations;  and  those  re*i5ons  show  th.tt  such  causes 
would  not  only  be  tnore  rarely  given,  but  would  also  be 
more  easily  accommodated,  by  a  national  government  than 
cither  by  the  State:  govcmmcntit  or  the  propOKL-d  little  con- 
federacies. 

But  the  safety  of  ike  people  of  AmcHcA  a^inM  dangers 
from /t^r^j^fu  force  depends  not  only  on  their  forbearing  to 
Ifiveyrwj/ cau3C3of  war  to  other  natioiiv,  but  al;to  on  their 
placing  and  continuing  themsclvi^n  in  sach  a  situation  oa 
not  to  im'itf  hostility  or  insult  1,  for  it  need  not  be  observed 
that  there  are  pr^Uuiifd  a«  well  ai  Ju«t  oiu^ies  of  war. 

It  is  too  true,  however  disgr^tceful  it  may  be  to  human 
nature,  tliat  nations  in  general  will  make  war  whenever  they 
have  A  pro»|3cct  of  getting  iny  thing  by  it ;  nay,  absolute 
mon^rchs  wU!  often  make  war  when  their  nations  arc  to  get 
nothing  by  it.  but  for  purposes  and  objcet»  merely  pcnon^ 
such  as  a  thirst  for  military  glory,  revenge  for  personal 
aJIronts,  ambition,  or  private  compacts  to  aggrandize  or 
support  their  particular  families  or  pariisan>.  These  and  a 
variety  of  other  motivec,  which  ^ect  only  the  mind  uf  the 
sovereign,  often  ki^d  him  to  engage  in  war^  not  sanctirtcd 
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by  justice  or  the  roicc  and  mtcrcsts  o(  his  people.  But, 
independent  of  these  indueemcntn  to  war»  which  arc  more 
prevalent  in  absolute  monarchies,  but  which  well  deserve 
our  attention,  thero  are  others  which  affect  nations  as  often 
as  kings;  And  some  of  them  will  on  examination  be  found 
to  grow  out  of  oiLT  rcIativL^  sliuatton  and  circumstances. 

With  Fnmcc  and  with  BriUun  we  are  rivaU  in  the  fisheries, 
and  can  supply  their  maikcts  cheaper  than  the/  can  thcni- 
sclvcs,  notwithstanding  any  cfTorU  to  prevent  it  by  bounties 
cn  their  own  or  duties  on  foreign  fish. 

With  them  and  with  most  other  European  nations  we  are 
rivals  in  navigation  and  the  carrying  trade;  and  we  shall 
deceive  our^eWcs  if  we  suppose  that  any  of  them  will  rejoice 
to  aec  It  flourisli  ;  for,  as  our  Ciinyiny^  trade  cannot  Increase 
without  in  ^ome  degree  diEninishing  theirs,  it  is  more  their 
Intcrcat,  and  will  be  more  their  policy,  to  restrain  than  to 
promote  it. 

In  the  trade  to  China  and  India,  we  interfere  with  more 
than  one  nation,  inasmuch  as  it  enables  us  to  partake  in 
advantages  which  they  h;id  in  a  manner  monopolized,  and  as 
we  thereby  supply  ourselves  with  commodities  which  we 
used  to  purcliase  from  them. 

The  extension  of  our  own  commerce  in  our  own  vessels 
cannot  give  pleasure  to  any  nations  who  possess  tcrntorics 
or  or  near  thia  continent,  because  the  cheapness  and  excel- 
lence of  our  productions,  added  to  the  circumstance  of 
vicinity,  and  the  enterprise  and  address  of  our  merchants 
and  navigators,  will  give  us  a  greater  share  in  the  advan< 
tagcs  which  those  territories  afford,  than  consists  with  the 
wishes  or  policy  of  their  respective  soveieigiis. 

Spain  thinks  it  convenient  to  shut  the  Mississippi  against 
U.H  on  the  one  side,  and  Britain  excludes  us  from  the  Saint 
Lawrence  on  the  other  \  nor  will  either  of  them  permit  the 
other  watera  which  arc  between  them  and  us  to  become  the 
means  of  mutual  intercourse  and  traffic. 

From  these  and  such  like  considerations,  which  might.  If 
consistent  with  prudciice,  be  more  amplified  and  detailed,  It 
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18  ea^  to  »cc  that  jcabusics  and  uncasincMcs  may  frradually 
ftlidc  into  the  minds  and  cAbinct^  of  other  natioru,  &nd  that 
vrc  arc  not  to  expect  that  they  should  regard  our  advance 
ment  in  union,  in  power  and  conaw^uence  by  lan<J  and 
by  i«a,  with  an  eye  of  indilTcrcnce  and  composure. 

The  proplc  of  America  arc  aware  that  inducetnrnlv  to 
war  may  arise  out  of  ihc»*  circunn*tanc«,  a*  well  as  from 
otlicnt  n»t  v>o  obvious  ixi  present^  and  that  whenever  ludi 
ijiduccmcnta  may  find  f\X  time  and  opportunity  for  operation, 
pretences  to  color  and  justify  them  will  not  be  wantinf- 
Wisely,  tlicfcforc,  do  they  consider  union  and  a  ffood 
national  government  an  necet^aary  to  put  and  keep  them  in 
su^h  ff  sifftathn  ^  instead  of  imvitiit^  war,  will  tend  to 
reprc«.i  and  discounge  ii.  That  situation  conMstK  in  the 
best  ]>o*>sibIfr  mate  of  defence,  and  necessarily  depends  on 
the  j;ovcrnmcntj  the  firms^  and  the  rcsourccM  o£  the  country. 

Ai  the  iidfely  uf  the  whole  ia  the  interest  of  ihc  whole, 
and  cannot  be  provided  for  without  government,  either 
one  or  more  or  many^  let  us  inquire  whether  one  good 
govcmmct)t  is  not,  relative  to  the  object  in  question,  more 
competent  than  any  other  given  number  whatever. 

One  government  can  collect  and  avail  itself  of  the  talcntc 
and  experience  of  the  ablest  men,  in  whatever  part  of  ihr 
Union  they  may  he  found,  ft  can  move  on  tinifann  prin- 
ciples of  policy,  ll  can  harmonize,  as&imilaic.  and  protect 
tbc  Kveral  parts  and  niembcrs,  and  extend  the  benefit  of 
its  foresight  and  precautions  to  each.  In  the  formation  of 
treaties  it  will  rcti:ard  the  interest  of  the  whole,  and  the 
parttcularinterettftof  the  parts  aj(  connected  with  that  of  the 
whole.  It  can  apply  the  resources  and  power  of  the  whole 
to  the  defence  of  any  particular  part,  and  that  more  easily 
and  expeditiously  than  State  gi»vernmentK  or  separate  con- 
fcdcr^cs  can  possibly  do.  for  want  of  concert  and  unity 
of  system.  It  can  place  the  militia  under  one  plan  of  dis- 
cipline, and,  by  putting  their  officers  in  a  proper  Ime  of  sub- 
ordination to  theChief  Magistrate,  will,  ad  it  were,  consoli- 
date th«ai  into  one  corpt,  and  tbereb>*  ref>der  tbem  more 
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effidetic  thin  if  i)ivtd»1  inio  thirteen  or  into  thr«v  or  fo 
dUtinct  independent  com^unics. 

Wfut  would  the  i^ultiia  of  Britain  be  if  the  Eng1t«h  mHitia 
obeyed  the  eovcninicnl  i>f  Ent^land,  if  llic  Scotch  mtittia 
obeyed  the  i^vernoicnt  of  Scotbnd,  and  il  the  Welsh  militift 
obeyed  tbc  govemmvni  of  W^^?    Suppose  an  invaMoo; 
would   tbox    three    f^overnments  (U  lhe>*    a|fre«d  at    ■!!)  j 
be  able,  with  alt  their  rt;4pecttve  force*,  to  operate  agunst^| 
the  enemy  &n  effectually  as  the  siBgle  government  of  Great  ^ 
BritJUfi  would? 

We  have  heard  much  ol  the  fleets  of  Pntain,  and  the  time 
may  come,  Uvc  arc  wijc.  uhcn  the  llcctiof  jVmcrica  mav 
«Qgaee  attention.  Kttt  if  one  national  sovemment  had  not 
«0  refuted  the  navi^tion  of  Britain  at  to  moke  it  «  aur^ 
*efy  for  seAfnen— if  one  national  eovemmeftt  had  not  called 
forth  all  the  national  incanc  and  materials  for  forming 
fleets^  their  pruwess  and  their  thunder  would  never  have 
bern  celebrated*  Let  England  ha^-e  ic^  nav^Hon  and  fleet 
—let  Scotland  hav«  its  nav^tion  and  fleet— let  Waks 
have  ks  fkavigatton  and  Ae«t — kt  I  reland  hare  ita  navigation 
and  fleet — let  those  four  of  the  constituent  parts  of  the 
British  empire  be  under  four  indcpcndcm  c^venments,  and 
h  b  cuy  to  p«rcei^x  how  soon  they  would  each  dwindle 
into  comparative  insagniAcancc. 

Apply  these  facts  to  oor  own  case  l^eave  Amerka 
divided  into  thirteen  or,  H  you  pleav.  into  three  or  fo«r 
tndepcndcnt  govermncota— what  armies  could  thcry  ratie 
and  pay^what  fleets  cotikj  they  ever  hope  to  have?  fl 
one  was  attacked^  would  the  ocfaen  fly  to  iu  succor,  and 
spend  their  Uood  aad  mooey  tn  its  cMencc  ?  Would  tftun 
be  no  dafffcr  ol  their  being  flattand  into  neutrality  by  te 
spedoids  ptosni«cs»  or  sciluced  by  a  too  great  toadnm  for 
peace  to  drctme  hatardcng  their  tmvqoiltiiy  and  pwact 
safety  lor  the  ^ake  of  ndghfaots^  of  wboo  peAapa  they  have 
been  jealous,  and  wbcoc  importance  they  are  cootent  to  tee 
dnaintihed.  Aithoagh  soch  cowdaci  would  ant  be  wise;  i^ 
w«^  a«venbclcB&,  be  natwaL    Tbc  Ustocy  of  tbe  AaMj 
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of  Greece,  ^nd  of  other  cowntrics,  abourwis  with  s>ich 
in£tancr«,  and  it  U  not  ifnpri:fb^blc  ch^t  wlut  h^ti  so  often 
happrnrd  would,  iin<lcr  similar  circum«t3ncc?(,  happen 
again. 

Bot  admit  that  they  might  be  willing  to  help  the  invaded 
State  or  confederacy.  How,  and  when,  and  in  what  pro- 
portion shall  aids  ol  men  and  money  be  afforded?  Who 
shall  command  the  allied  armies,  and  from  which  of  then] 
shall  he  receive  his  orders  }  Who  shall  GcttLe  the  terms  of 
peaee^  and  In  case  of  disputes  what  umpire  shall  decide 
between  thrm  ;ind  rcimpcl  arc}uic!tcena:?  V^iriiius  difllcul- 
ties  and  inconveniences  would  te  inaepaiabic  from  such  a 
Situation  :  whcrca-H  one  government,  watchint;  over  the 
general  and  common  intcrc<>t3,  and  combining  and  directing 
the  powers  and  resources  of  the  whole,  would  be  free  from 
all  thcM!  <:mbarnusiikents,  and  conduce  far  more  to  the  safety 
of  the  people. 

But  whatever  may  be  our  iiituation,  whether  firmly  united 
ttnder  one  n^tinn;)!  gnvfrrnment,  or  ^plit  iri»  a  nuiniH.-r  o4 
ConfederacteSt  certain  it  is  that  foreign  nations  will  know 
and  view  it  exactly  a»  it  la ;  and  they  will  act  towards  us 
accordingly.  If  they  sec  that  our  national  government  is 
efficient  and  well  administered,  our  tr^e  prudently  regu* 
Uted,  our  militia  properly  crj^niaed  and  disciplined,  our 
resources  and  finances  discreetly  man;iged,  our  credit  ro> 
established,  our  people  free,  contented,  and  united,  they 
will  be  much  more  disposed  to  cultivate  our  friend^ip  than 
provoke  our  rvsentment.  If,  on  the  other  hand,  they  find 
UN  either  destitute  of  an  cffectuvd  govcmnicnt  (each  State 
doing  right  or  wrongs  as  to  its  rulers  may  seem  convenient), 
or  split  into  three  or  lour  independent  and  probably  dis- 
cordant republics  or  confederacies,  one  inclining  to  BrUain, 
another  to  France,  and  a  third  to  Spain,  and  perhaps  played 
off  against  cacb  other  by  the  three,  what  a  poor,  pitiful 
figure  wilt  America  make  in  their  eyes !  How  liable  would 
she  become  not  only  to  their  contempt,  but  to  their  outrage; 
and  how  soon  would  dear*bought  experience  proclaim  that 
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when    a   people    or 
against  themselves 


family  so  divide,  it  never  faik  to  be 

Pl'buus, 
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Queen  Anne,  in  her  letter  of  the  1st  July,  1706,  to 
Scotch  Pirliamcnt,  makes  Spome  observations  on  the  im- 
porrance  of  the  Uniitn  then  forming  between  England  and 
Scotland,  which  merit  our  attt^utinn.  I  shall  present  the 
public  wilh  one  or  two  cxtracis  from  \\  i  "An  entire  and 
perfect  union  will  be  the  solid  foundation  of  lasting  peace  : 
It  will  scc^irc  yoLir  religion,  liberty,  and  property;  remove 
the  animosities  amongst  yourselves,  and  the  jealousies  and 
differences  betwixt  our  two  kingdoms.  It  must  increase 
your  strength,  riches,  and  trade  ;  and  by  this  union  the  whole 
Island,  being  joined  in  afTection  and  free  from  all  apprehen- 
sions of  different  interest,  will  be  rnahUd  io  resist  aii  Us  mC' 
mies''  "  We  most  earnestly  recommend  to  yoj  Ciilmncss 
and  unanimity  in  this  g^rcat  and  weighty  affair,  that  the 
union  may  be  brought  to  a  happy  conclunion,  being  the  only 
fffe£Sual  way  to  secure  our  present  and  future  happiness, 
and  disappoint  the  desipis  of  our  and  your  enemies,  who 
will  doubtless,  on  this  occasion^  use  fhrir  ufmasi  tnttraz^rs  tff 
fmvnr  ^r  delay  this  umof^y 

ll  was  Trm-nrkcd  in  the  preceding  paper,  that  weakness 
ftod  divisions  dt  home  would  invite  dangers  from  abroad; 
And  that  nothing  would  tend  more  to  secure  us  from  them 
than  union,  strength,  and  good  government  within  our- 
selves. This  subject  is  copious  and  cannot  e^ily  be  ex- 
hausted. 

The  history  of  Great  Britain  ia  the  one  with  which  we  are 
in  general  the  best  acquainted,  and  it  gives  iis  many  useful 
lessons-  We  may  profit  by  their  cxpcricTcc  witliout  paying 
the  price  which  it  cost  ihcm.   Although  it  seems  obvious  to 
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common  sseruc  th;it  the  peo|>k  of  itudi  nn  islAnil  should  be 
but  one  nation*  yet  wc  find  ihat  iHcy  were  forages  divided 
into  thrcCt  and  that  tho?tc  three  were  almost  constantly  cm- 
broiled  in  qujtrrelf  And  wars  with  one  -nnotbcr,  Notwith- 
standini;  their  true  interest  with  respect  to  the  continental 
nutic^r^  was  rcaJly  the  »ame,  yet  by  the  art«  and  policy  and 
practices  of  tho^c  nations,  their  mutual  jcalr^nt^ics  were  per- 
petually kept  infLtmed,  and  for  a  Toif^  lerirs  of  yenr^  they 
were  far  more  incoTtvrnicnt  and  imublci^cimc  than  ihcy  were 
useful  ^nd  a^sibting  to  c^ch  other. 

Should  the  people  of  America  divide  them»elve?i  into 
three  or  four  nations,  would  not  the  same  thing  happen? 
Would  not  similar  jealousies  arise,  and  be  in  like  manner 
ehemhed?  Instead  of  their  being  "  joined  in  affection  '*  and 
free  from  all  apprehension  of  different  "  interests,"  envy  and 
jealoLi?&y  would  soon  extinguish  confidence  and  affection,  and 
the  partial  interests  nf  each  ccinfrderacy^  in^tr^  of  the  gen* 
eral  interests  of  all  America,  would  be  the  only  object*  of 
their  policy  and  pursuits.  Hence,  like  most  other  Iffrtirriit^ 
nations,  they  would  always  be  cither  involved  tn  diaputca 
and  warr  or  live  in  the  constant  apprchcnfuon  of  them. 

The  mo£t  iwmguine  advocates  for  three  or  four  confeder- 
acies cannot  rca&onably  suppose  that  they  would  long  re- 
main exactly  on  an  equal  footing  In  point  of  nrength,  even 
if  ir  was  pcKRihle  to  form  ihem  «n  at  l^r«1 ;  hut,  admitting 
tiuit  to  be  piacticabic,  yet  wli^t  human  cunirivancc  can 
secure  the  continuance  of  tuch  ct^uality?  Independent  at 
those  local  circumstances  which  tend  to  beget  and  increase 
power  in  one  part  and  to  impede  its  profp^cM  in  another, 
we  must  advert  to  the  effects  of  that  superior  policy  and 
good  management  which  would  probably  distinguish  the 
government  of  one  above  the  revt,  and  by  which  their  rela- 
tive c4]Lia]iry  in  Mrength  and  ccinsidrraiion  would  1)c  d^ 
stroyed.  For  ft  cannot  be  pre<iumed  that  the  same  de^ec 
of  sound  policy,  prudence,  and  fore:iit:ht  would  uniformly  be 
observed  by  each  of  these  confederacies  for  a  long  succession 
of  yeara. 
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Whenever  and  from  whatever  causes,  it  might  happen, 
and  happen  il  would,  iW^X  any  one  of  these  r^ations  or  con- 
fcderacieu  shoulcJ  rise  on  the  ^cale  of  politiciil  importance 
much  above  the  degree  of  her  neighbors,  that  moment 
would  those  neighbors  behold  her  with  envy  and  with  fear 
Both  lh03c  passions  would  lead  them  to  countenance,  tf  not 
to  promote,  whatever  might  promise  lodimtniih  her  import- 
ancc ;  and  would  also  restrain  them  from  measures  calcu- 
lated to  advance  or  even  to  secure  her  profiperityn  Much 
lime  would  not  be  necessary  to  enable  her  to  discern  these 
unfriendly  dispositions.  She  would  ioon  begin,  not  only  to 
ICMc  confidence  in  her  neighborsj  but  also  to  feel  a  disposi- 
tion equally  unfavorable  to  them.  Distrust  naturally  cre- 
ates dtstru5t,  and  by  nothing  \^  good-wili  and  kind  conduct 
more  speedily  changed  than  by  invidious  jealousies  and 
uncandid  imputations,  %vhether  expressed  or  implied. 

The  North  ia  generally  the  region  of  strength,  and  many 
local  circumstances  render  It  probable  that  the  most  North- 
rrn  of  the  proposed  confi^drnicie*!  woiitJ,  at  a  period  not 
very  distant,  be  unquestionably  more  formidable  than  any 
of  the  others.  No  sooner  would  this  become  evident  than 
the  iViW/ft-rfl  Hivt  would  excite  the  same  ideas  and  sensa- 
tions in  the  more  southern  parts  of  America  which  it  for- 
merly did  in  the  southern  parts  of  Europe.  Nor  does  it 
appear  to  be  a  rash  conjecture  that  its  young  swarms 
might  often  be  temptt-d  to  gather  honey  in  the  more 
blooming  field*  and  milder  air  of  their  luxurious  and 
more  delicate  neighbors. 

They  who  well  consider  the  history  of  similar  divisions 
and  confederacies  will  find  abundant  reason  to  apprehend 
that  those  in  contemplation  would  in  no  other  sense  be 
neighbors  than  as  the^"  would  be  borderers ;  that  they 
would  neither  love  nor  trust  one  another,  but  on  the  con- 
trary wouUI  be  a  prey  to  discord,  jealousy,  and  mutual  In- 
juries; in  short,  that  they  would  place  us  exactly  in  ihe 
situations  in  which  some  nations  doubtless  wish  to  sec  ua, 
y'it.i  f-frmiJa^U  onljr  to  each  ether*  '-    *    ' 
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From  these  con^idcrationn  it  appears  that  thoM  gentle- 
men ate  greatly  mistaken  who  suppose  thnt  alliances  oficn- 
five  and  defensive  might  be  fonned  between  these  confed- 
rmcirs,  and  would  produce  that  combination  and  union  of 
wilU.  of  arms  and  of  trsourcrs,  which  would  be  nrccssarj' 
to  put  and  keep  thoni  in  a  formidable  state  of  defence 
against  foreign  enemies. 

When  did  the  independent  st4tC4>  into  which  Britain  and 
Spain  were  formerly  divided,  combine  in  ,-tuch  alliance,  or 
unite  their  fonrc-i  again^.t  a  foreign  enemy?  The  proposed 
confedcrticics  will  be  tit4tim'f  »ii/i^tts.  Each  of  them  would 
have  Jta  commerce  with  foreignen  to  regubie  by  diRtinct 
treaties;  and  as  their  productions  and  commodities  arc 
different  and  proj>eT  foi  dlfTerent  markeii,  «o  would  those 
treatie?(  be  M,<teiitiAl1y  different.  Different  comirerciaJ  com- 
ccma  must  create  different  intercuts  and  of  course  different 
dcgrecn  of  political  attachment  to  and  connection  with  dtC- 
ferefit  foreign  nations,  ticnce  it  might  and  probably  would 
happen  thai  il»e  foreign  nation  with  whom  the  S^tithrrn 
confederacy  might  be  at  war  would  be  the  one  with  whom 
the  Northern  confederacy  would  be  the  most  desirous  of 
pT«crving  prace  nnd  friendship.  An  alliarce  *o  contrary 
to  their  immediair  interest  would  mtl  tlierrforr  he  easy  to 
form.  QOT,  if  formed,  would  it  be  ob^rrved  and  fulfilled  with 
perfect  good  faith. 

Nay,  it  is  far  more  probable  that  in  America,  as  in  Eu- 
rope, neighboring  ncLtion?,  acting  under  the  impulse  of  op- 
posite interests  aiid  unfriendly  pactions,  would  frequently 
be  found  taking  dilTcrent  sides.  Considcnng  ourdtctanoe 
from  Europe,  it  would  be  more  natural  for  these  confedera- 
cies to  apprehend  danger  from  onr another  ih^m  frnm  di-itant 
nations.  4nd  ihereforr  that  each  of  them  should  be  more 
desirous  to  guard  against  the  othcn  by  the  aid  of  foreign 
alliances,  than  to  g^jard  against  foreign  dan^rt  by  alliAnecs 
between  tbemielved.  And  here  let  us  not  foiget  how  much 
more  easy  it  is  to  receive  foreipi  fleets  into  our  pons,  and 
foreign  armies  into  our  country,  than  it  i.«  to  persuade  or 
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compel  them  lo  depan.  How  many  conquem  did  the  R&- 
manft  and  others  make  in  the  char;u:teni  of  allies,  and  what 
InnovaticiT^HdiJ  they  undt-r  ihe  same  character  inlToclucc  into 
the  gnvcrnmcnt'i  of  thtiM:  whuiii  tbcy  pretended  to  protect. 

Let  candid  men  jud^,  then,  whether  the  division  of 
Afnerici  into  any  (jivcn  number  of  independent  sovcTei^n- 
tic«  would  tend  to  secure  us  a^^tinst  the  ho^itilUies  and  im- 
proper interference  of  forei^  nations.  PuBLiUS. 
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(lUMIt.TOM,) 

The  three  last  nutnbcra  of  this  paper  have  been  dedi- 
cated  to  an  enumeration  of  the  dangers  to  which  we  should 
be  exported,  fn  a  fitate  of  disunion,  from  the  arms  and  arts 
ol  foreign  nations.  I  shall  now  proceed  to  delineate  dan- 
{era  o(  a  different  and,  perhaps,  -sCill  mare  idarming  kind — 
tboM  which  will  In  all  probability  flow  from  dissensions 
between  the  States  themselves,  and  from  domestic  factions 
and  convulsions.  These  have  been  already  in  some  instances 
alightly  anticipated  ;  but  they  deaene  a  more  particular  and 
1llor«  full  invc^tif^ion. 

A  man  must  be  far  gone  in  Utopian  speculations  who  can 
seriously  doubt  that.  If  these  Slates  should  either  be  wholly 
dbunited,  ur  only  united  in  partial  n^nfederacicN  the  ^uhdi- 
vuions  into  which  they  might  be  thrown  would  have  fre- 
quent and  violent  contests  with  each  other.  To  presume  a 
want  of  motives  lor  such  confetti;  as  an  argument  t^inst 
their  existence,  would  t>e  to  for^t  that  men  are  ambitious, 
vindictive,  and  rapacious.  To  look  for  a  continuation  of 
harmony  between  a  number  of  independent,  unconnected 
aoverei^ties  in  the  same  neighborhood,  would  be  to  disrc- 
gwd  the  uniform  courx  of  human  events,  and  to  act  at 
dafiancc  the  accumulated  experience  of  afcs. 

Thtt  causes  of  hostility  among  nations  arc  inaumervbk. 
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There  arc  nomc  which  have  a  general  aod  almost  constant 
operation  upon  the  collective  bodies  of  society.  Of  this 
description  arc  Ihc  Eovc  of  power  or  the  desire  o(  prc-emi- 
nertceand<If>mirtif>n— the  jealousy  of  powcr^  or  the  desire  of 
cqunltty  and  «alcty.  There  arc  others  which  have  a  more 
circumscribed  though  an  equally  operative  influence  withifi 
the:r  s|ih(-'re*.  Such  are  the  riva!shipH  and  compctttton*  of 
commerce  between  commercial  nations.  And  there  are 
others  not  Icaa  numerous  than  cither  of  the  former,  which 
talce  their  origin  entirely  in  private  passions ;  In  the  attach- 
ments, enmities,  inlcrcsts,  hopes,  and  feare  of  leading  indi- 
viduals in  the  communities  of  which  they  Are  members. 
Men  of  this  cU^.  whether  the  favorites  of  a  king  or  of 
a  people,  have  in  too  many  instances  abused  the  con- 
fidence they  possessed;  and  assuming  the  pretext  of  some 
public  motive,  have  nol  wmipird  to  sacnfite  ihr  natintial 
tfanquilHty  ti>  personal  advanta^^e  ur  perion^l  yiattfic^cioa. 

The  celebrated  Pericles,  in  compliance  with  the  resent- 
ment of  a  prostitute*  at  the  cxpenaeof  much  of  the  blood 
nnd  treasure  of  hii  countrymen,  attacked,  vani^ui^ed,  and 
destroyed  the  eit>'  of  the  S^mm\aHs,  The  same  man^  stim- 
ulated  by  private  pj<)ue  against  the  Mfgar^nsiam,^  another 
nation  of  Gfvecc,  or  to  avoid  a  prosecution  with  which  he 
wa«  threatenefl  a<  an  aecompliee  in  a  supposed  theft  of  the 
stataary  Phidia^f  or  to  get  rid  of  the  accusations  prepared 
to  be  broijght  against  him  far  dissipating  the  fund,<i  of  the 
rtate  in  the  purchase  of  popularity,^  or  from  a  combination 
of  all  these  causes,  was  the  primictve  author  of  that  famous 
and  fata)  war,  distinpiisbed  in  tlte  Grecian  annalv  by  the 
name  of  the  PthpffuHttian  war ;  which,  after  various  vicissi- 
tudes, intermissions,  and  renewal^  term inA ted  in  the  ruin  of 
tlie  Athenian  cnnnnon wealth. 

The  ambitious  cardinal,  who  was  prime  minister  to  TIcDiy 
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3d 


THE  FEDEKAUST. 


VIII.,  pcrmilling  his  vanity  to  aspire  to  the  triple  crown  • 
cntertiiined  hopes  of  succeeding  in  the  acquisition  of  that 
ftplendLcJ  prize  by  the  iii^uence  of  Uie  Emperor  Charles  V. 
To  secure  the  favor  and  interest  of  ihts  enterprising  and 
powerful  monarch,  ht'  prt-'cipitatL'tl  England  into  a  war  wdh 
France,  contrary  to  the  pUine.st  dictates  of  policy,  and  at 
the  hazard  of  the  safely  and  independence.  (i5  well  of  the 
kingdom  over  which  he  presided  by  his  counsels,  a,5  of 
Eurcpe  in  general.  For  if  there  ever  was  a  sovereign  who 
bid  fair  to  realize  the  project  of  universal  monarchy,  it  was 
the  Empt!ror  Charles  V.,  of  whose  inTriguea  Wolscy  was 
at  once  the  fn^trumert  and  the  dupe. 

The  in  flaencr:  which  the  bigotry  of  one  female,,  f  the  petu- 
lance of  another.]:  and  the  cabals  of  a  thif d,  §  had  in  the 
contemporary  policy*  ferments,  and  pacifications,  of  a  con- 
itdcribic  part  of  Europe,  arc  topics  that  have  been  loo  often 
dej^c^nlcd  upon  not  to  be  generally  known. 

To  multply  examples  of  the  agency  of  personal  considera- 
lionft  in  the  production  of  great  national  events,  either 
foreign  or  domestic,  according  to  thdr  direction,  would  be 
an  unnecessaiy  waste  of  time.  Those  who  have  but  a 
superficial  acquaintance  with  the  sources  from  which  they 
arc  to  be  drawn,  will  themselves  recollect  a  variety  of  in- 
stances ;  nnd  those  vrho  have  a  tolerable  knowledge  of  human 
nature  will  not  5tand  in  need  of  such  lights,  to  form  their 
opinion  either  of  the  reality  or  extent  of  that  agency.  Per- 
haps, however,  a  reference,  tending  to  illustrate  the  general 
principtr,  may  with  propriety  be  made  to  a  c^s.fi  which  has 
Idtety  happened  among  ourselves-  If  Shays  had  not  been 
a  d^spcrait  debtor^  it  is  much  to  be  doubted  whether  Massa- 
chusetts would  have  been  plunged  into  a  civil  war. 

But  notwithstanding  the  concurring  testimony  of  experi- 
ence, in  this  particular,  there  are  still  to  be  found  visionary 
or  designing  men,  who  stand  ready  to  advocate  the  paradox 
'  perpetual  peace  between  the  States,  though  dismembered 

mbr  itLc  popett^^USLIUi,  fUB^l'uiL^^c  M-ainieiion. — Punuvi- 
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and  alicRAted  from  <*ach  other  The  genius  of  republics 
(say  tliry)  is  {xaclfic ;  llie  HpiriC  of  con>mi'rce  ba^  a  trndcncy 
to  aoflcn  the  mjinntfn  nf  men,  And  to  extinguish  ifaodie  in- 
fl^mmablc  humora  which  have  &o  often  kindled  inio  wars. 
Comraercud  republics,  hkc  ours,  will  never  be  disponed  to 
waste  themselves  in  ruinous  contentions  with  each  other. 
They  will  be  (governed  by  mvitu^d  intercut,  and  will  eultivatc 
a  spirit  of  mutual  amity  and  concords 

Is  it  not  (we  may  ask  these  projectors  In  politics)  the  true 
fntercst  of  all  n.iiiona  to  cultivate  the  same  benevolent  atuj 
phi]o%u|i]iit:  s|]irir  ?  H  this  he  their  txuc  hitcrrst,  h^ve  thtry 
in  fact  pursued  It  ?  Haa  tt  not^  on  the  contrary,  Invaiiably 
been  found  that  momentary  pa,%?iion!i,  ^incl  hnniediate  inter- 
cstSr  have  a  more  active  and  inipcTiouK  control  over  human 
conduct  than  general  or  remote  considerations  of  policy* 
utility,  or  justice?  Have  repuhlicw  in  practice  been  less 
addicted  to  war  than  nonarchics?  Arc  not  the  fonnerad- 
minbtered  by  w/v  as  well  a*  the  latter?  Are  there  not 
ai^en&iont;^  prrdil rations,  HvaUhipit,  and  drurri;  of  unjust 
act|ui^tions  that  alTect  naciuns  as  well  as  kings  ?  Are  not 
popular  a.'»einblic«  frequently  subject  to  the  impulnei  of 
nge,  rcacntmcnt,  jealousy,  avarice,  ard  of  other  irregular 
and  violent  propcndtics?  \^  it  not  well  known  that  their 
determinations  are  often  governed  by  a  few  individual  in 
whom  they  place  con5dcnce,  and  are,  of  course,  liable  to  be 
tinctured  by  the  pis&ionv  and  views  of  those  individuals? 
Has  commerce  hitherto  done  any  thing  more  than  change 
the  objects  of  war?  Is  not  the  love  of  wealth  as  domineer* 
ing  and  cntcrpriMng  a  pa.vsiun  as  that  of  power  or  glory? 
Have  there  not  been  »  many  wars  fourded  upon  commcr* 
cia]  motives  since  that  ha*  become  the  prevailing  system  of 
nat)on:c,  as  were  before  oecaftioned  by  the  cupidity  of  teni- 
IO*y  or  dominion?  Hat  not  the  spirit  of  commerce,  ia 
many  instances,  administered  new  incentives  to  the  appe- 
tite, both  for  the  occ?  und  (or  thr  other?  Let  experience, 
the  least  fallible  guide  of  human  opinions,  be  appealed  to 
for  an  answer  to  tJicu  inquiries. 
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Sparta,  Atlicfif,  Kome,  ^nd  Carthage  were  all  republic*; 
two  of  tbcm.  Aiheits  and  Carthage,  of  the  commercial  klivd, 
Ytl  wvtc  ihcy  a*  of Icii  eiiguf^tnl  in  wars,  oflTcntive  and  dcfcn- 
ftive,  an  the-  neighboring  mnnarch'c^  of  thr  %xvs\c  limcxi 
Sparia  urj^  little  better  tban  a  well-regulated  camp;  dnd 
Rome  wa?i  never  aalcd  of  carnage  and  conquest. 

Carthage,  though  a  commercial  republic,  was  the  i^^rc*- 
9or  in  the  very  war  that  ended  fn  her  deUruction,  Hanni* 
bal  had  carried  her  arms  irto  the  heart  of  Italy  and  to  the 
gates  of  Rome,  before  Scipio,  in  turn,  gave  him  an  over- 
throw in  !he  territories  of  Carthage^  and  made  a  conquest 
of  the  cnmmoTiwealih, 

Venice,  in  later  times,  fijjuied  more  tbajt  once  in  wars  oC 
ambition,  till,  becoming  an  object  to  the  other  Italian  states, 
I'opc  Julius  IL  found  means  to  accomplish  that  formidable 
league.*  which  ^ave  ;i  deadly  blow  to  the  power  and  pride 
of  this  haughty  republic. 

The  provinces  of  Holland,  till  they  were  overwhelmed  in 
debt«  and  taxe*,  took  a  leading  and  ccnspicaouR  part  in  the 
wariof  Ruropc.  They  had  furious  contests  wilh  England  for 
the  dominion  of  the  itea,  iind  were  among  the  mem  perstvcr- 
ing  and  most  impJacabW  of  the  opponents  of  Loui^  XIV. 

In  the  govcmoKnt  ol  Britain  the  rcprc^nlativc^  of  the 
people  compose  one  branch  of  the  national  legislature. 
Commerce  has  been  for  ages  the  predominant  pursuit  of 
that  country.  Few  nations;  nevertiides»,  have  been  moro 
frequently  engaged  in  war:  and  thewaDi  in  which  that  king- 
dom has  been  engaged  have,  tn  numerous  instances,  pro< 
ceeded  frora  the  people. 

There  have  been,  if  I  may  so  express  it,  almost  as  many 
popular  as  roy^l  wars.  The  cric^  of  tlie  nation  and  the  im- 
portunities of  their  representatives  have,  upon  vanoua  occfr* 
sion£,  dr^i^ed  their  mcn^rchs  into  war,  or  continued  them 
in  it.  contrary  to  their  mclmacions.  and  sometimes  contrary 
tothe  real  mterests  of  the  state.     In  that  memomble  striig* 

*  Tht  L««CBC  «r  Canbiay,  viaptbrndlii^  ihr  |fMf«M«,  lb;  K  ir«  or  Fi 
1^  JLof  etf  AngoA,  ad  bom  of  llu  UaIU*  piiM«  ud  uaivi.— tHtiuot. 
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glc  for  superiority  between  the  rival  houvf«  of  Austria  ard 
Bourbon^  which  90  long  kept  Europe  in  a  flame,  it  is  well 
known  that  the  antsprtihie^i  of  the  Engiiih  against  the 
French,  seconding  the  iunbition,  or  rather  the  Av<iricc>  of  a 
favorite  leader,*  protracted  the  war  beyond  the  limits 
inarked  out  by  sound  policy,  and  for  a  con^iderabje  time  in 
oppo&ltion  to  the  views  of  the  court. 

The  wars  of  these  two  last- mentioned  nations  have  in  a 
great  TneaJiiiTe  grown  out  of  commercinl  cotwidcrution*, — the 
desire  of  supplanting  and  the  fear  of  being  supplanted, 
cUhcT  in  purticubr  brandies  of  traffic  or  111  the  general  ad- 
vantages of  trade  itnd  navigation^ 

From  this  summary  of  what  has  taken  place  in  other  coun- 
tries, whose  situations  have  home  the  nearest  resemblanoc 
to  our  own*  what  rGaM>n  can  wc  have  to  confide  tn  those 
reveries  which  would  seduce  u»  Into  an  expectation  of  peace 
and  cordiality  between  the  members  of  the  preiKjnt  confed* 
cracy,  in  a  state  of  separation  ?  Have  we  not  already  seen 
encu|;h  <if  the  falhicy  and  extrava^-tncc  of  those  idle  iheo- 
itcs  which  have  amused  us  with  promises  of  an  cxempttOA 
from  the  Im perfections,  weaknesses,  and  evils  incident  to 

I  \a  i1l«  um  k4>il  10  hAWtf  been  rcviud  hy  llimillan  tnd  MiJiBWkt  ind 
Mk>f4n1  bj  Mr.  J.  C.  JluB\lion.  the  loElowingAildLtiriiul  »#nifiKV4  Mtur«t  t^^ 
f«ial:  "And  konelinx*  wen  ihr  >n»f<  culpable  drtlrc  of  iliArinf  In  Lhe  com- 
nEi«  of  uiljcr  iijiiioiih  withuul  iltvjr  couhcni.  The  Ivl ««'  but  tvu  bctveeo 
Brktin  iml  S|am  «|inii]£  from  fhfi  illefflpH  of  Ihc  F-nellitt  antrthftnti  tn  priB^ 
«|BA»  illicit  trade  wjtti  ttc  Spaniih  main,  Tbc*c  unjuktiSkble  pruiina  on 
tJvit  pajt  pfwIutcdH^^iiiirtm  ihc  y^ii  of  the  SpaniuMt  lawu da  ihti  *aljjecli«f 
GrftC  nrium  vMdi  wrfr!  no(  niaiFJii«[iriabtf,  b«autf  itiry  <i ended  ihc  bounds 
of  ■  jtuT  rtdltilloD  ind  wtr«  ohlff«iblt  wiih  tnhuminiiy  and  cnvlif.  Many 
of  tlifl  CngtiJ]  wbu  w<ic  t«lten  on  tbeSpftniib  <Oul  w«k  icni  lo  di|- in  iKi 
■UaeK  <d  Potoci :  a-nd  b^  ih«  ii^ail  pfogrtu  of  ■  iplnt  of  rncninient,  ihv  Incu^ 
(«nt  miv.  ■fitr  a  wbUe.tonfuitndcd  wjih  tha  p)4iy  in  »ftdi»cfHninptf  pantih- 
DcaL  T}tf  C(4npEam[t  of  the  ibctrHknti  kiatdled  >  TJolcnl  tlanic  ilifuuifii'mt  t)K 
■Mioh.  vliirb  Kiun  ofltr  biokd  uul  in  the  HuUIM  dF  CcDiitium,  and  wi»  ixiiuuu- 
•^At^  from  thai  bndy  to  th#  mmiiTrjr.  tjlUrt  nf  ivpri-aE  wvf*  gnaEcd,  ind 
i  ftu««wcd,  which  in  iU  oooK^uintf*  frT«rihrtv  aTJ  ih«  alliAncvA  thai  bal 
ivcfliT  ;t«n  bcltn«  b«d  been  fonDoi  «iUi  HniLuinf  cipcvtaLcni  vf  tbv  owM 
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aodety  in  ever)'  Aitape?  la  it  not  time  to  vwakc  from  the 
deoeitful  dr^m  of  ci  golden  ^c,  and  to  Adopt  «k£  a  practical 
m^m  for  the  direction  of  our  political  conduct  tb:it  W0|  aa 
wdl  as  the  other  inbabitani*  of  the  globe,  arc  yet  remote 
fnrni  the  hiippy  empire  of  perfect  wisdom  and  perfect 
virtue? 

Let  the  point  of  extreme  dcpccssion  to  which  our  national 
dignity  and  credit  h^ivc  sunk,  let  the  inconveniences  felt 
fiverywhcre  from  a  lax  and  ill  administmticn  of  govemmcntt 
let  the  revolt  of  a  part  of  the  State  of  North  Carolina,  the 
late  menacing  diiturbanceft  in  Penns>'lvania,  and  the  actual 
Insi^rrectionsand  rebellions  in  Mawachnsetts  declarr ! 

So  far  U  the  (general  ncxi^t:  uf  iit^ilund  from  correspond- 
ing  with  the  tenets  of  those  who  endeavor  to  lull  asleep 
our  apprehensions  of  discord  and  hcstillty  between  the 
States,  m  the  event  o£  diaumon,  that  it  has  from  ^ng  ol^aer- 
vation  of  the  progress  of  society  become  a  sort  of  axiom  in 
politics,  that  vicinity,  or  Ticitmessof  situation,  constitutes 
natioiu  natural  enemie*.  An  iiitelligent  writer  expresses 
himftirif  on  this  «ul>jcct  to  this  elTcct :  "  Nkighbohing 
NATIONS  [says  he]  are  natuntlly  enemies  of  each  other,  unless 
their  common  wcaknc:Ui  forccii  them  to  kagac  in  n  CONFCD* 
EkATJVE  RErUBUC,  and  their  constitution  prevenu  the  dif- 
ferences that  neighborhood  ocvosion^,  extinfruir.hing  that 
secret  jealousy  which  disposes  all  states  to  aggrandize  them< 
selvcfi  at  ttte  evpen^  of  tlieir  neighbors."  "  This  passage, 
at  the  simc  time,  points  out  the  RVM,  and  nugj;wit  the 
REMCDY.  PUBLIUS- 
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It  is  Eomctime«  a^ked,  with  an  air  of  seemhiff  triumph, 
what  inducements  could  the  States  have,  if  disunited,  to 
make  war  upon  each  oitier?     It  would  be  a  full  answer  to 
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lis  question  to  say — precisely  the  siime  inducements  which 
have,  at  different  times,  dduf^cd  in  blood  all  the  nations  in 
the  world.  But,  untortunately  'or  us,  the  question  admiu 
of  a  more  particular  antwer.  There  are  cauKC*  of  differences 
within  onr  immrdime  contrmpbTion,  of  the  tendency  of 
which,  even  under  the  restraint*  of  sl  fedeml  conicituiion, 
we  have  hiid  ^Mj^icicnt  cxpcncnkcc  to  enable  u»  to  forma 
Judgment  of  what  irught  be  expected  if  those  restraints 
were  removed. 

Territorial  dt!;pdtC9  have  at  all  limes  been  found  one  of 
the  mofit  fertile  sources  of  hoslilily  among  nations.  Per- 
haps the  greatest  proportion  of  war*  that  have  desolated  the 
earth  have  sprung  fmm  this  nrtgin.  This  cause  would  exist 
B0iong  us  in  full  force.  Wi:  have  a  vast  tract  of  unsettled 
territory  within  the  boundaries  of  the  United  States. 
There  »tili  arc  discordant  and  undecided  claims  between  sev- 
eral of  them,  and  tlie  di:Molulion  of  the  Union  would  lay  a 
foundation  for  simitar  claims  between  them  all.  Jt  is  well 
known  that  they  have  heretofore  bad  serious  and  animated 
discussion  conccmiri;;  the  rij;;hts  to  the  land^  wtiich  were 
ungrantcd  at  the  time  of  the  Revolution,  and  which  usually 
went  under  the  name  of  crown  lands.  The  States  witliin 
the  limits  uf  who've  colonial  t^iivernmenls  they  were  com- 
prised have  claimed  them  as  their  property^  the  others  have 
contended  that  the  rifibts  of  the  crown  in  this  article  de- 
volved upon  the  Union  :  especially  as  to  ail  that  part  of  the 
Western  territory  whicb,  either  by  actual  possession,  or 
throuf^h  the  subcnlsdfon  of  the  Indian  proprietors^  was  sub- 
jected to  the  jurisdiction  of  the  king  of  Great  Britain,  tilL  it 
was  relinquished  tn  the  treaty  of  peace.  This,  it  has  been 
aaid,  was  at  ;t]l  events  an  aajuiMLio:t  to  the  Cunfcxieracy  by 
compact  with  a  foreign  power.  It  has  been  the  prudent 
policy  of  Congress  to  appease  this  controvert,  by  prcvailir^ 
upon  the  States  to  make  cessions  to  the  United  States  for 
the  bene6t  of  the  whole.  This  has  been  so  far  accomplished 
as,  under  a  continuation  of  the  Union>  to  aflord  a  decided 
prospect  of  an  amicable  termination  of  Che  dispute.     A  dii- 


mcmbcrmcnt  of  the  Confcdcraqr,  however,  would  revive 
t\\h  dispute,  and  would  create  others  on  the  same  subject. 
At  present,  a  br^  part  of  the  vacant  Western  territory  ii,  by 
ce^lon  at  Ica^c,  if  not  by  any  anterior  right,  the  common 
property  of  the  Union-  If  that  were  at  an  end,  the  States 
which  made  the  cculon,  on  a  principle  of  federal  COIB- 
promise,  would  be  apt,  when  the  motive  of  the  grant  had 
ceased,  to  reclaim  the  fandft  as  a  revcraion.  The  other 
States  would  no  doubt  insist  on  a  proportion,  by  right  of 
representation.  Their  argument  would  be,  that  a  f^nti 
once  made,  could  not  be  revoked ;  and  that  the  justice  of 
paiticipating  in  territory  acquired  or  secured  fay  the  joint 
efforts  of  the  Confederacy,  remained  undiminUhed.  If, 
contrary  to  pTobability,  It  «hoti1d  be  admitted  by  all  the 
States  that  each  had  a  right  to  a  share  of  this  common 
fttock,  there  would  still  be  ft  difficulty  to  be  surmounted.  a$ 
to  a  proper  rule  of  apportionment.  Different  principles 
would  be  set  up  by  diflcrent  States  for  this  purpose  ;  and  aa 
they  would  afiect  the  oppo^tc  interests  of  the  partie?,  they 
migt\t  not  easily  be  fiuiiceptible  of  a  pacific  adju^tment- 

!n  the  wide  field  of  Western  tcrritofy.  therefore,  we  per- 
ceive an  ample  theatre  for  boHtlfe  pretention*,  without  any 
umpire  or  common  judge  to  interpofw  between  the  contend- 
ing parties.  To  reason  from  the  past  to  the  future,  we  thaJt 
have  good  ground  to  apprehend,  that  the  sword  would  some- 
times be  appealed  to  as  the  arbiter  of  their  diAcrenccf.  The 
cir^um?itanees  of  the  dispute  between  Conncaicut  and 
Pennsylvania,  respecting  the  land  ai  Wyominf*,  admonish 
us  Dot  to  be  sanguine  in  expecting  an  eaty  accommodation 
of  fuch  differences.  The  articles  of  confederation  obliged 
the  particiiin  .-iubmit  the  matter  tothedectMon  of  a  federal 
court.  The  submi^ion  was  made,  and  the  court  decided  in 
favor  of  Pennsylvania-  Hut  Connecticut  gave  strong  indi- 
cations of  disfatisfactJon  with  that  detcrmtnaiion ;  nor  did 
she  appear  to  be  entirely  reiigrved  to  it,  till,  by  nesotbtioa 
and  management,  something  like  an  equivalent  was  found 
for  the  lossshe  supposed  herxlf  to  have  sustained.     Nothing 
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here  said  is  intended  to  convey  the  slightest  censure  on  the 
conduct  of  that  State.  She  no  doubt  smecrely  believed 
hcnclf  to  have  been  injured  by  the  decision  ;  ^nd  States, 
like  individu-ils,  acquiesce  with  great  reluctance  in  deter- 
minations to  their  diiadvantaf[e, 

Thosw  who  had  an  opportunity  of  seeing  the  inside  of  the 
transactions  which  attended  the  progress  of  the  controversy 
between  Urn  Sute  ai>d  the  dittrict  of  Vermont,  can  voudi 
the  opposition  wc  experienced,  as  welt  from  State*  not  in- 
terested a*  from  those  which  were  interested  in  the  claim  ; 
and  can  attc^it  the  danger  to  which  the  peace  of  the  Con- 
federacy might  have  been  exposed*  had  this  State  attempted 
to  auert  its  rights  by  force.  Two  motives  preponderated 
in  that  opposition  :  one,  a  jeaJouty  entertained  of  our  future 
power;  and  the  other,  the  interest  of  certain  individuals  of 
influence  in  the  neighboring  Stdttev,  ^ho  liad  obtained 
gmnt«  of  1and«  Girder  the  actij;Ll  govrmment  of  that  dif^lrict. 
Even  the  St4t[;H  which  brought  forward  claims  in  contra* 
diction  to  our>,  seemed  more  solicitoufi  to  dismember  this 
State*  than  to  establish  their  own  pretensions.  These  were 
New  Hampshire,  Ma^isachusetts,  and  Ccnnecticut.  New 
Jeney  and  Khode  Inland,  upon  all  oecasiona;,  discovered  a 
warm  teal  for  the  independence  of  Vermont ;  and  Maryland, 
ttU  alarmed  by  the  appearance  of  a  connection  between 
Canada  and  that  State,  entered  deeply  into  ihr  same  viewit- 
These  bein^  small  Stales,  saw  with  an  unfriendly  eye  the 
perspective  %ji  our  growing  grpdtness.  In  a  review  of  ttkcste 
tnxnaactions  we  may  trace  some  of  the  causes  which  would 
l>e  likely  to  embroil  the  States  with  each  other,  if  it  ahould 
be  their  unpropitious  destiny  to  become  disunited. 

The  competitions  of  commerce  would  be  another  fruitful 
louree  of  contention.  The  States  loss  favonbly  circum- 
iltaneed  wmild  he  deKirouvt  of  evaping  fniin  tlie  di^dvaru 
;s  of  local  situation,  and  of  sharing  in  the  .Wvantii^e^  of 
Ebeir  more  fortunate  neighbors  Each  State,  oi  separate 
fcofifedcncy,  would  pursue  a  system  of  commercial  policy 
peculiar  to  Itself.     This  would  occasion  distinctions,  prefer- 
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cnccf,  and  o<dti«oti»,  vhich  woutd  bc^  discontent*  The 
lubiis  of  intercourse,  on  the  basi^  of  c<iuat  privjl^cs  to 
which  u'l-  have  b«en  £kccuiiom«d  siiKC  the  eulic»t  settlement 
of  tltc  countr)\  would  give  a  keener  edge  to  thoie  causes  of 
dbcontcnl  than  they  would  natunlly  have  (independent  of 
thiscircumiC^nce*  WesksJtlJ  b^  rn$ii/ iff  drnomimitr  injuries 
ikote  things  u^'ki^k  wtrf  in  rrtt/itjr  ikt  Justijia&lr  a^is  ef  ind^ 
frm^fwt  jtKrrttjpi^iej  ^^nsxUiimg  a  distiitit  inlrrtat^  The  spirit 
of  enterprise  which  chameteme^  the  coaimcici&l  pan  of 
America,  Has  Left  no  occauon  of  displaying  itself  timmprovcd. 
It  U  not  at  all  probable  chat  thji  unbndlcd  spirit  would 
pay  much  rctpect  to  thoi;e  rcgxiUtions  of  trade  by  which 
pankular  Scaiei  mig'ht  endeavor  to  secure  exclusive  benefits 
to  their  own  citucft*.  The  infractions  of  thc«c  rcguUtions, 
CO  one  side,  tiic  cfiorti  to  prevcni  and  repel  them,  on  th< 
ether,  would  naturally  lead  to  outrages,  and  tfac»  to 
rcpri^s  and  warrL 

I  The  opportunities  which  some  States  would  hav-e  of  rea- 
derin|(  otlwRK  tributary  to  them  by  commercial  regula- 
Intions  would  be  impatiently  submitted  to  by  the  tnbutar>- 
State^.  Tbff  relati\*c  utuaiion  of  New  York,  Connecticut, 
and  New  Jcrvcy,  wouUI  atfonl  an  example  of  thb  kind. 
New  Vwk,  front  the  necesxitiei  tA  rc\'Cf]ue,  must  lay  duties 
on  hcf  Importatioos.  A  great  part  of  theic  dut»e«  mu«t  be 
paid  by  the  inhabitants  of  the  two  other  States  in  the  ca- 
pacity of  conmmcfv  of  what  we  import.  New  VoHc  would 
neither  be  willir»g  nor  aUe  to  fofcgo  this  advantage.  Her 
otixenft  would  not  cooseni  thai  a  duty  paid  b>-  thcfn  shouU 
be  remitted  in  favor  of  the  cttixetu  of  herneigbbon;  nor 
would  tt  be  pcactkablc  if  there  were  noi  thifi  impediment 
In  tbe  way.  to  duOispush  the  ciutococrs  inowown  mar- 
kets- Would Coftncctkst  and  New  JcrtcyloQeittbinil  lobe 
taxtd  by  New  York  for  her  exdusre  benefit?  Should  we 
be  k»e  pefmiited  to  remain  in  the  qukt  and  uadi5ttui>cd 
ojoyncnt  of  a  metiopoltf,  from  tbc  poMrwioa  of  wbich  we 
d^ived  an  adinutap?  so  odJooi  to  oor  oeigbboo;  and.  In 
their  optfuoo*  *°  opptvMver    Sbottld  wc  be  jMe  to  pr^ 
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serve  it  against  the  incumbent  weight  of  Connecticut  on  the 
one  si<le,  and  the  co-operating  pressure  of  New  Jersey  o«i 
the  other?  ThcM  arc  questions  that  tcincrity  alone  will 
answer  tn  the  affinnative. 

The  public  debt  of  the  Union  would  be  a  further  cau«eof 
collision  between  the  separate  States  or  confc<)eracies.  The 
apprinionmcrnt*  In  the  firnt  imtance,  ;ind  the  progressive 
extinguishment  aflcrwaid^  would  be  alike  productive  of  ill- 
humof  and  animosity.  How  would  It  be  ponsible  to  a^rcc 
upon  a  rule  of  apportionment  satisfactory  to  all  ?  There  is 
Karccly  any  that  can  be  proposed  which  is  entirely  free 
from  real  objections.  These,  as  urual,  would  be  escn^gcr- 
«tcd  by  the  -idvenw  interest  of  the  parties*  There  arc  even 
dfasimilar  views  amonj;  the  States  as  to  the  general  principle 
of  dbcharging  the  public  debt.  Some  of  them,  cither  !e« 
impressed  with  the  importance  of  national  credit,  or  because 
their  citizens  have  h*ttie,  if  any,  immet^hite  interest  tn  the 
question,  feci  an  indilTcrcnce,  if  not  a  repugnance,  to  the 
payment  of  the  domestic  debt  at  any  rate.  Thcr^c  woidd  be 
inclined  to  magnify  the  difficulties  of  a  distribution.  Others 
of  them,  a  numerous  body  of  whose  citizens  are  creditors  to 
the  public  beyond  the  proportion  of  the  State  in  the  total 
amount  of  the  national  debt,  would  be  strenuous  for  seme 
equitable  and  effective  provision.  The  procrastinations  of 
the  former  would  excite  the  re*rntment?t  of  the  l;LCt<-r.  The 
settlement  of  a  rule  would,  in  the  meantime,  be  postponed 
by  real  difterciiccs  of  opinion  and  afTcctcd  delays.  The 
citizensof  the  States  interested  would  clamor ;  foreign  powers 
would  urge  for  the  satisfaction  of  their  just  demands,  ard 
llie  pea<:e  of  the  Staler  would  be  hazarded  to  the  double 
contingency  of  external  invasion  and  internal  contention. 

Suppose  the  difliculltcs  of  agreeing  upon  a  rule  9ur-i 
muunled.  ;m<1  the  aj>  port  ion  men  I  marie.  Still  tlierr  i^  great 
room  to  suppose  ibat  the  rule  agreed  upon  would,  upon 
experiment,  be  found  to  bear  harder  upon  »ome  States  than 
upon  other*-  Those  which  were  sufferers  by  it  would 
lUluralJyKck  for  a  mitigation  of  the  burden.    The  others 
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would  as  naturally  be  diaindiaed  to  a  revision,  which  wais 
likely  to  «nd  in  an  Increase  of  ihdr  own  Incutnbrsnces. 
Their  refusal  would  he  too  pUu^iblc  a  prctf^xt  to  ihc  com* 
pLiuiing  Sutcs  to  withhold  Uidr  conlnbutiuii!i,  nut  to  be 
embraced  with  avidity;  and  tbc  non-compliance  of  these 
Stales  with  their  engagements  would  be  a  ground  of  bitter 
discussion  and  attcrcaticn>  U  even  the  rvic  adopted  &hould 
m  practice  juMify  the  equality  of  its  prindple,  still  delin- 
qucnctea  in  payments  on  the  pjirt  of  fiome  of  the  States 
wouM  result  from  a  diversity  of  other  cautes — the  real  deli- 
ciency  of  i^rources;  the  mismanagement  of  their  finances; 
accidenlal  disorders  bi  the  manat^tncnt  uf  the  government; 
and,  in  addition  to  the  rc^t,  the  reluctance  with  which  men 
commonly  paft  with  money  for  purposes  that  have  outlived 
the  cxij^encies  which  produced  ihctn,  and  interfere  with  the 
supply  of  immediate  want».  Delin<)ijencies,  from  whatever 
causes,  would  be  pfoductive  of  complaints,  recriminations, 
and  quarrels.  There  Is,  perhaps,  nothing  more  likely  to 
disturb  the  tmnqiiillityor  nations  than  their  being  bound  to 
muta4l  contributions  for  any  common  object  that  iloes  irot 
yield  an  equal  and  coincident  benefit.  For  it  Lt  an  obf^rva- 
tlon,  as  true  as  it  is  trite,  that  there  is  nothing;  men  differ  so 
readily  about  as  tlic  payment  of  money. 

Laws  in  violation  cf  private  contracU,  as  they  amount  to 
ag;t;res3ion£  on  the  rights  of  thoie  States  whose  citizens  ara 
injured  by  them,  may  be  considered  as  another  probable 
source  of  hottility.  We  are  not  authoriicd  to  cxprrct  that 
a  more  liberal  or  more  equitable  spirit  would  preside  over 
the  legislations  of  the  individual  States  hereafter,  if  unre- 
strained by  any  additional  checks,  than  wc  have  heretofore 
9cca  in  too  many  instances  disgracing  their  several  codes. 
Wc  have  observed  the  disposition  to  retaliation  excfted  In 
Connecticut,  in  consequence  of  the  enonnities  perj>etr;tted 
by  the  Legislature  of  Rhode  Uland;  and  wc  reasoniibly 
infer  that,  in  simitar  cases  under  other  circumstances,  a  war, 
not  of  parckmenit  but  of  the  sword,  would  chastise  such 
atrocious  breaches  of  moral  obligation  and  social  justice. 
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The  prcbikbtlity  of  Incompatible  allfiBccs  between  the 
different  St;ito4  or  confcrderAcics  and  diffcri^nt  frireign  na- 
tions, and  the  cITgcis  of  thn  situation  i:(»oii  the  peace  of 
:tlic  whulc:.  h4vc  been  fiufTic lenity  unfuldcd  in  some  preceding 
'papers*  From  the  view  they  hiivc  exhibited  of  this  part  of 
the  subject,  this  conduAiofi  is  to  be  drawn,  that  America, 
if  not  connected  jit  all,  or  only  by  the  feeble  tic  of  a  atmplc 
Jed^c,  ofTennivc  arid  defensive,  would^  by  the  operation  of 
auch  JAfring  alliances,  be  gradually  entangled  in  all  the  pcr- 
AiciouA  labyrinth*  of  European  politico  and  u'an;  and  by 
the  dc^tnictive  eonteutmn^  of  the  partA  into  which  Khr  wa^ 
divided,  would  be  likely  to  become  a  prey  to  Uk  ditiftccs 
and  iuach[[i,^t[on!(  of  jiowcrx  equally  tlie  entnuies  of  them 
alL  Dnidi  d  im(^tftx'^  must  be  the  motto  of  every  ration 
that  either  bates  or  fears  U5,t  PUBUU& 


THE  FEDCRALIST.     NO,  VUL 

Ta  the  P^ple  i/  thr  Staff  <ff  Ntw  York  : 

Aaaumirif  it  tI:crcfore  as  an  established  Inith  that  the 
fcveral  States,  in  case  of  disunion,  or  ftach  combinations  of 
them  a«  might  happen  to  be  formed  out  of  the  wreck  of  the 
general  Confederacy.  wotiM  be  subject  1o  those  vEcittitudcs 
of  peace  and  war»  of  fnendsihip  and  enmity  with  each 
Other,  which  have  fallen  to  the  lot  of  all  neighboring  nations 
not  unfteJ  under  one  government,  let  us  enter  into  a  con- 
cise detail  of  some  of  the  conse<]uences  that  would  attend 
such  a  Gituation. 

War  between  the  States,  in  the  first  period  of  their  separ- 
ate existence,  would  be  Aceompanted  with  much  greater  dis- 
trcsMS  than  It  commonly  is  in  tho4c  countries  where  regular 

'Dividr  indccimmBniL— Funuijt. 

t  In  o(i!rr  lF»t  ch«  vhal*  nilj|tci  4t1  tht«4  p«p«rt  may  *i  won  ««  pHsibk  fa* 
ind  trfvr*  t>i«  public,  ii  it  j^rtrpc*^  ta  publish  them  four  [Imcs  ■  week — cm 
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military  eslablishments  have  long  obtained.  The  disri- 
pjincd  armies  always  kept  on  foot  on  the  continent  of  Europe, 
though  they  bear  a  malignant  aspect  to  liberty  and  economy, 
have,  notwithstanding^  been  productive  of  the  signal  advan- 
tagc  of  rendering  sudden  conqjcsts  impracticablCi  and  of 
prevc^ncing  that  rapid  desolation  which  used  to  mark  the 
progress  of  war  prior  to  thoir  introduction.  The  art  of  for- 
titic3n4>n  has  contributed  to  the  same  ends.  The  nations 
of  Europe  arc  encircled  with  chains  of  fortified  places,  which 
mutually  obstruct  invasion,  Cttmpafgns  are  waited  in 
reducing  two  or  three  frontier  garrisons,  to  gain  admittance 
into  an  enemy's  country.  Similar  impediments  occur  at 
every  step,  to  exhaust  the  strength  and  delay  (he  progress  of 
an  invader  Formerly,  an  invading  army  would  penetrate 
into  the  heart  of  a  neighboring  country  almost  as  soon  as 
intelligence  of  its  approach  could  be  received  ;  but  now  a 
comparatively  smnll  force  of  discipline]  troop*;,  ;tciii]gon  the 
defensive,  with  the  aid  of  post:^,  is  able  to  impeUe,  and 
finally  to  frustrate,  the  enterprises  of  one  much  more  consider- 
able. The  history  of  war,  in  that  quarter  of  the  globe,  \% 
no  longer  a  history  of  nations  subdued  and  empires  over- 
turned, but  of  towns  taken  and  retaken  ;  of  battles  that 
<lecide  nothing;  of  retreats  more  beneficial  than  victories; 
of  much  effort  and  little  acquisition, 

\w  this  country  the  scene  would  be  altogether  reversed- 
The  jcaIou?^y  of  military  establishments  would  postpone 
them  asl^ng  as  possible.  The  want  of  fortifications,  leaving 
the  frontiers  of  one  State  open  to  another,  would  facilitate 
inroads.  The  populous  States  would,  with  little  difficulty, 
overrun  their  less  populous  neighbors.  Conquests  would  be 
as  easy  to  be  made  as  diflncult  to  be  retained.  War,  there- 
fore, would  be  desultory  and  predatory.  PLUXDEK  and 
devastation  ever  m^rch  En  the  train  of  irregulars.  The 
CAlamitica  of  individuals  would  make  the  principal  figure  in 
the  events  which  would  characterize  our  military  exploits. 

This  picture  is  not  too  highly  wrought;  though,  I  con- 
fess, it  would  not  long  remain  a  juet  one.     Safety  from  ex- 
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tcrnal  dinger  b  the  moBt  pou-criul  director  ol  natJof^al  con* 
duct,  Even  the  ardent  love  oHibcrty  wil),  after  a  time,  give 
wiy  to  its  dictates.  Tb«  i^iolcnt  destruction  of  life  and 
property  incident  to  war,  the  conilnual  cffon  and  alarm 
attmHant  nx\  a  Klat«-  of  nmtiiuu]  chmj^er,  will  compel 
nations  the  most  attached  to  liberty  to  rcsoa  for  rcpoM;  and 
9ccurity  1p  in^litution^  which  have  a  tendency  to  destroy 
their  civil  and  political  nghts.  To  be  m^^rc  safe,  they  at 
lenffth  become  ui'illinc  to  run  the  risk  of  beirg  less  free. 

The  inrititutiom;  chiefly  allxjded  to  are  btanUINH  ARMIES 
and  thccorrcspondcni  appendages  of  military  establishments. 
Standing  armies,  it  Is  said,  are  not  provided  against  in  the 
new  Conistitvilion  ;  and  it  i*  therefore  inferred  that  they 
may  exist  undtT  it.*  Their  existence,  however,  from  the 
very  terros  of  the  ]>roposition,  ia,  at  moat,  probTematical  and 
uncertain,  t  But  standing  armies,  it  may  be  replied,  must 
inevitably  result  from  a  diuolution  of  the  Confederacy. 
Frequent  war  and  constant  apprehension,  which  require  a 
Btate  of  33  constant  preparation,  will  infallibly  produce 
them.  The  weaker  States  or  confederacies  would  firat  have 
recourse  to  them,  to  put  ihcniftelvcs  upon  an  equality  with 
their  more  jiclent  neighbors.  They  would  endi^avor  to 
supply  the  inferiDfit/ of  pcipulation  and  resource*!  by  a  more 
regular  and  cITcctivc  system  of  defence,  by  disciplinc-d 
troops,  and  by  fortiliGationn.  They  would,  at  the  .tame 
time,  be  necessitated  to  strengthen  the  executive  arm  of 
government,  in  doing  which  their  constitutions  would 
acquire  a  progressive  direction  towards  monarchy.  It  tn  of 
the  nature  of  war  to  increaEC  the  executive  at  the  expense 
of  the  legislative  authority. 

The;  expedients  which  have  teem  mentirmed  would  «oon 

•  Tlili  ob-JKlion  '■ilj  Irf  fully  ounined  In  ln  proper  pUce,  tad  \\  wtll  tc 
diown  ibtt  tbc  uEif?  mtaul  ]»rcc4ijlitm  wbidi  tvutJ  li^'c  bcco  liken  ub  ilua 

•litiiUiiD  Uutt  haft  been  ticrctufore  Itimeil  in  America  cnuA  ■?£  whii.b  coalAin  ba 

\  In  \\t  rt*i*r.l  t«ii     "  Thii  tnrttcacv.  from  th«  tflij  form  of  the  prttpiMt- 
!■«*»,  la,  At  bMi.  prvbtemtml  arid  uncfUl*." 
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give  the  States  or  confederacies  that  made  use  of  them  a 
superiority  over  ibcir  neighbors.  Small  £tatca,  or  Maicf  of 
le»*  natural  itrength^  under  vigorou*  govemmert*,  and  w(ih 
the  a«r*tance  of  dttdplinwl  armies,  havu  oflcn  tnumphcd 
over  large  statca,  or  states  of  greater  natural  streiigtbf 
which  have  been  destitute  of  these  advantAgci.  Neither  the 
pride  nor  the  »fcty  of  the  more  imporunt  Suica  or  eoD* 
federacics  would  permit  them  tone  ^^  submit  to  thi^i  mortj- 
Fying  and  adventitious  stiperionty.  l~hey  would  quickly 
report  to  means  similar  to  those  hy  which  it  bad  been 
effected,  to  reinstate  themselves  in  thdr  lost  pre-eminence. 
Thus  we  should,  in  a  little  time,  see  r?;tabllshed  in  every 
pdut  of  tbia  cuuEitiy  the  same  eng^lnes  uf  dc*iputiiin  which 
have  been  the  Miourge  of  the  Old  World.  This,  at  lca*t, 
would  be  tbc  natural  course  of  things :  and  our  rcuonings 
will  be  the  more  hkely  to  be  just,  in  proportion  as  they  an 
accommodated  to  ibis  standard, 

The^  are  not  vaf^e  inferences  drawn  from  su|^>osed  or 
speculative  defects  in  a  Constitution,  the  whole  power  of 
which  is  lodged  xn  the  hands  of  a  people,  or  their  represent 
tatires  and  ddegatefi,  hut  they  are  solid  conclusions,  drawn 
from  the  natural  and  necessary  progress  of  human  affairs 

li  may,  perhaps,  be  a&kcd.  by  way  of  objection  to  this, 
why  did  not  standing  annica  spring  up  out  of  the  conten- 
tions which  so  often  distracted  the  ancient  republics  of 
Greece?  Diflercnt  answers,  equally  sati±factor>-,  may  be 
given  to  thi:£  question.  The  industrious  habits  of  the  peo- 
ple of  the  present  day,  absorbed  in  the  pursuits  of  gain,  juid 
devoted  to  the  improvements  of  agriculture  and  commerce, 
are  incompatible  with  the  condition  of  a  nation  of  soMict^ 
which  waA  the  tnie  condittoh  of  the  people  of  ihoae  n:pul> 
1C3.  The  means  of  revenue,  which  have  been  so  greatly 
multiplied  by  the  increase  of  gold  and  silver  and  of  the  arts 
of  induBtr>-,  and  iheseicnccoffiruincc,  which  is  the  o^spHng 
of  modem  times,  concurrirg  with  the  habits  of  nations,  have 
produced  an  i^ntire  revolution  in  the  ty^tetn  of  war,  and 
have  rendered  disciplined  armies,  distinct  from  tbc  body  of 
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the  citiicnSt  the  inseparable  companJons  or  frequent  hoei> 
Ulity. 

There  is  a  wide  difference.  aJso,  between  miliUry  esUl>- 
1ifthment5  in  a  country  seldom  exposed  by  its  situation  to 
internal  inva^^ions,  «nd  ir  one  which  \%  often  subject  to 
them,  and  always  apprehensive  of  them.  The  rulers  of  the 
former  can  have  no  good  pretext,  if  they  are  even  so  in- 
clined, to  keep  9n  foot  anniGS  so  numerouc  as  must  of 
neces^iy  be  maintatned  in  the  tatter  These  airnir?!  bein^, 
in  the  fir%t  ca^,  r^irely.  If  at  all,  caJled  into  activity  for 
interior  defence,  the  people  arc  in  no  danger  of  hcin^  broken 
to  military  subordination.  The  laws  arc  not  accustomed  to 
relaxations,  in  favor  of  military  exigencies;  the  civil  slate 
retrains  in  fuU  vi^or,  neither  corrupted^  nor  confounded 
with  the  principles  or  propensities  oi  the  otiier  state.  The 
amaUnesG  of  the  army  renders  the  natMnJ  strength  of  the 
community  an  over-match  for  it ;  and  tlie  citizen^  not 
habituated  to  look  up  to  the  military  power  for  protection, 
or  to  submit  to  its  oppri^sslons,  neither  luvc  iiur  fear  the 
M)Idicr>';  they  view  them  with  a  spirit  of  jealous  ac<iuie»- 
ccncc  in  a  ncccA^ar)'  evil,  and  stand  ready  to  resist  a  power 
which  they  suppose  may  be  exerted  to  the  prejudice  of  ibdr 
rights.  The  army  under  such  circumslancct  may  usefully 
aid  the  maf^istrate  to  suppress  a  small  faction,  or  an  occa- 
sional mob,  or  irif^urrection  ;  but  It  will  be  unable  to  enforce 
encroachments  against  the  united  efforts  of  the  great  body 
of  the  people. 

In  a  counTry  in  the  predicamctil  Wt  described,  the  con- 
trary of  all  thi»  happen:!.  The  perpetual  mcnacings  of 
danger  oblige  the  government  to  be  always  prepared  to 
repel  it ;  its  annic9  must  be  numerous  enough  for  in:^tant 
defence.  The  continual  necessity  for  their  Ber\'iccs  enhances 
the  importance  of  the  soldier,  and  proportion  ably  degrades 
the  condition  of  the  cJtiien-  The  military  state  l>ecomes 
ekvatf^d  above  the  civil.  The  inhabitants  of  territories, 
often  the  theatre  of  war,  are  unavoidably  subjected  to  fre- 
quent infriogecTKnts  on  their  rights,  which  serve  to  weaken 
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their  «nae  of  those  rights  ;  and  by  degrees  the  people  arc 
brought  to  consider  the  soldiery  not  only  aath<*irprotccEora, 
but  as  ihcir  sitpcnors.  Tht  tr-nnsition  from  this  di^^KifsitlDn 
to  that  pf  considering  thccn  mastci^,  is  neither  remote:  nor 
difficult  ;  but  it  19  very  difHcult  to  prevail  upon  a  people 
under  such  impressions,  to  make  ;t  bold  or  effectual  resist^ 
ftnce  to  usurpfllions  supported  by  the  military  power. 

The  Icint^dom  of  Grcit  Britain  falh  vithin  the  first  de- 
scription. An  insular  situation,  and  a  powerful  marine, 
guarding  it  in  a  great  measuTe  against  the  poi^dbifity  of 
foreign  inva^sion,  supersede  the  necessity  of  a  numerous 
army  within  the  kingdom.  A  suHicient  Force  to  m^ke  head 
against  a  sudden  descent,  till  the  militia  could  have  time  to 
rally  and  embody,  is  all  that  has  been  deemed  requisite.  No 
motive  of  national  policy  has  demanded,  nor  would  public 
opinion  have  tolerated,  a  larger  ntiirber  of  troops  upon  Its 
domestic  e«tabli&hmeni.  There  has  been,  for  a  long  time 
past,  little  room  for  the  operation  of  the  other  causes^  which 
have  been  enumerated  as  the  conscijucnccs  of  internal  war, 
This  peculiar  felicity  of  situation  has,  in  a  grcit  degree,  con* 
tnbutcd  to  preserve  the  liberty  which  that  country  to  this 
day  enjoys,  in  spile  of  the  prevalent  venality  and  corruption.  * 
U,  on  the  contrary.  Britain  had  been  situated  on  the  conti- 
nent, and  had  been  compelled,  as  she  would  have  beer,  by 
that  situation,  to  make  her  military  establishments  at  home 
coextensive  wilh  those  of  the  olhcr  great  powcrsof  Curopc, 
she,  like  them,  would  in  all  probability  be.  at  this  day,  a 
victim  to  the  absolute  power  of  a  single  man.  T  is  possible, 
though  not  easy,  that  the  people  of  that  island  may  be 
enslaved  from  other  causes  ;  but  it  cannot  be  by  the  prowess 
of  an  army  so  in  considerable  as  that  which  has  been  usually 
kept  up  within  the  kingdom. 

!f  we  arc  wii^  enough  to  preserve  the  Union  we  may  for 
ages  enjoy  an  advantage  similar  to  that  of  an  insulated  ^sU- 
uation.  Europe  is  at  a  great  distance  from  us,  llcr  colonics 
in  our  vicinity  will  be  likely  to  continue  too  much  dispro- 
portioned  in  strength  to  be  able  to  give  ud  any  dangerous 
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Annoyance.  Extersivc  military  establishments  cannot,  In 
this  po^iliori,  Ll-  nccL-ssary  to  our  sccunty.  But  if  wc  thould 
Lc  disunilctl,  AiuJ  tlic  integral  (>;irt«  should  cUhcr  rcm^ia 
tcpvatcd.  or,  which  is  most  probable,  should  be  thrown 
together  into  two  or  three  confederacies,  we  should  be,  in  a 
abort  course  of  time,  in  the  predicament  of  the  contincQtal 
powers  of  Europe— our  liberties  would  be  a  prey  to  the 
means  of  defending  ourscLvc^  agtlOBt  the  ambition  Mid  jeal- 
Oucy  of  each  other. 

Thi'^  U  xn  \Av\  not  superficial  or  futile,  but  Kolld  and 
WGit^hty.  It  deceives  the  iucmL  surioun  and  mature  consider* 
ation  of  every  prudent  and  honest  man  of  whatever  patty. 
]f  such  men  wilt  m^kc  a  f  rm  and  solemn  pause,  und  meditate 
di^paji^ionatcly  on  the  importance  o(  thia  tntercitinc  Idea ;  if 
they  will  contemplate  it  in  alt  it«  attitudes,  and  trac«  tt  to  all 
its  consequences,  they  v'ilJ  not  hesitate  to  part  with  trivial 
objections  to  a  ConEtitution,  the  rejection  of  which  would 
in  all  probability  put  a  final  period  to  the  Uninn,  The 
aiiy  phaiiloiu«  ih^it  flh  b^^fore  the  <Ii>tcuipE.-r[^d  im^ifmuLious 
of  some  of  its  aLlvcrsdrieK  would  quickly  |;ivc:  place  to  the 
more  subEtaniiaJ  forms  of  dangers.  reaJ.  certain,  and  formi* 
dablc.  PUBLIUS. 
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Tg  ih€  PtGpU  of  Ihe  SiaU  of  Nrsv  Y&ri-  : 

A  him  Union  will  be  of  the  utmost  moment  to  the  peace 
and  liberty  of  the  States,  as  a  barhcr  against  domestic  fac* 
lion  and  inturrection.  It  ts  imposaible  to  read  the  history 
of  tlie  petty  republics  of  Greece  and  Italy  without  feeling 
sensations  of  horror  and  disgust  at  the  distractions  with 
which  they  were  continually  aifitattni,  and  at  the  rapid  «ik- 
cession  of  revolutions  by  which  they  were  kept  in  a  state 
of  perpetual  vibration  between  the  extremes  of  tyranny 
aad  anarchy*     If  tbcy  exhibit  occasional  cahns,  these  only 


4« 


THK  fJtr>tHtA/.ISr. 


acnrc  u  sbcft-]ivi:d  contra^s  to  the  furious  ^tonna  that 
to  succeed.     If    now  iiid   then  inlcrvali  of  felicity  opcQi 
to  view,  we  behold  them  with  a  mixture  of  rcgrtt.  aiisang 
from  the  reflection  that  the  pleasing  scenes  before  us  are 
soon   to   be  overwhelmed   by  the  tempestuous  waves  of 
sedition  and   part>'  nige.     II    momentary  rays   of    sloty 
break  forth  from  the  gloom,  while  they  daiile  us  with  a 
trafi^icQt  and    flreting    brilliancy,  ihvy  at  the  sAmc  lime 
admonish  us  to  lament  that  the  vices  of  government  shi 
pervert  the  direction  and  tarnish  the  lustre  of  those  bright 
talents  and  exalted  endowments  for  which  the  favored 
that  produced  them  have  been  fto  justly  celebrated. 

From  the  disorders  that  disfigure  the  annals  of  those  r9-' 
publics  the  advocates  of  despotism  have  dfavra  arguments, 
not  only  a^nst  iht  forms  of  republican  government,  but 
against  tlic  ^/t^fy  principles  of  civil  libcny.  They  have  do* 
cricti  -ill  free  government  a«  inconsbteni  wilh  ibe  tirder  of 
society,  and  have  indulged  thcmsclvcH  m  malicious  cxulta* 
tiofl  over  its  friends  and  partUans.  Happily  for  mantdnd, 
stupendous  fabrics  reared  on  the  ba^is  of  Ijbcrty,  vhich 
have  flourished  for  agcs^  have,  in  a  few  glorious  instances, 
refut«d  their  gloomy  sophisms.  And,  1  tru«t,  America  will 
be  the  broad  and  solid  foundation  of  other  edifices,  not  less  ■, 
magnificent,  which  will  be  equally  permanent  moniamevit^| 


time 
touldl 
righS 
soU^ 


of  their  errors. 

But  It  b  nut  to  be  denied  that  the  portraits  they  have 
sketched  of  republican  government  were  too  just  copies 
of  the  originals  from  which  they  were  taken.  If  it  had  been 
found  impractkcaUe  to  have  devbed  models  of  a  more  per- 
(cci  structure,  the  enli^tencd  friends  to  liberty  would  hav« 
been  obliged  Co  abandon  the  ca^isc  ol  that  species  of  gov* 
emrnent  us  Indefensible,  The  idetiee  of  pofuics  however, 
lilcc  mcHi  other  Ncienoes,  ha*  leceived  grrat  impiuvcmcnt. 
The  efficacy  of  various  principles  Is  tkow  w^  undentood. 
which  were  dther  not  known  at  all,  or  ^perfectly  known 
to  the  ancients  The  rc^lar  distribution  of  power  into  di^ 
tiact  departments:  tbc  tntrodiictton ol  kguLattve  balancei 
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and  checks;  ihc  m,ttitution  of  courts  composed  of  judges 
holding  their  olTiccs  during  good  bcharior:  the  rcprcAcnt^ 
tion  ol  the  people  in  tiK  legr^Ulure  by  deputies  cf  tbctr 
own  election :  these  are  wholly  new  dtncoverieT:,  or  have 
mode  their  principal  progre^A  towards  perfection  In  mod- 
em timet-  They  Are  meinH,  ind  powerful  meant,  by  which 
;he  excellences  of  republican  government  may  be  retained 
and  Iti  Imperfections  lessened  oravoided.  To  this  cat^lo^c 
of  drcumitancci  tb^t  tend  to  the  amelJonittan  of  p(3(>ulAr 
systems  of  civil  government,  I  sh^II  venture,  however  novel 
it  may  appear  to  somc^  to  add  one  more,  on  a  principle 
which  has  been  made  the  foundation  ol  an  objection  to 
the  new  Constitution;  I  mean  the  ENLARGEMENT  of  the 
ORBIT  within  which  tuch  systems  are  to  revolve,  either  in 
respect  to  the  dimensions  of  a  single  State,  or  Xo  the  con* 
;9olldat[on  of  several  smaller  States  Into  one  great  Confcd* 
erocy.  The  latter  is  that  which  immedi;ile]y  concerns  (he 
object  under  consideration.  U  will,  however,  be  of  uae  to 
examine  the  principle  in  its  application  to  a  single  State, 
which  shall  be  Attended  to  in  another  place. 

The  utility  of  a  Confederacy,  as  well  to  suppress  faction 
and  to  guard  the  internal  tranCfuUIity  of  States,  ax  to  in- 
crease thdr  external  force  and  security,  is  in  reality  not  a 
Ticw  Idea.  It  has  been  practiied  upon  In  difTercni  countries 
and  age«,  and  ha.<i  received  the  sanction  nf  the  most  ap> 
proved  writers  on  the  subjects  of  politics.  The  opponents 
of  the  plan  proposed  have,  with  gieat  assiduity,  cited  and 
circulated  the  observMions  of  Montesquieu  on  the  neces- 
sity of  a  contracted  territory  for  a  republican  government. 
But  they  seem  not  to  have  been  apprised  of  the  sentiments 
of  that  great  man  expressed  in  another  part  of  his  work,  nor 
to  have  adverted  to  the  consequences  of  the  principle  to 
which  they  £ubKcril>e  with  such  ready  acquiem^nce. 

When  Till  on t esq uicu  recommends  a  small  extent  for  ro- 
public:*,  the  standards  he  hiid  in  view  were  of  dimensions 
far  nhort  of  the  limits  of  almost  every  one  of  these  States. 
Neither  Virginia,  Mas5achu«;tts«  Pennsylvania,  New  York, 
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North  Carolina,  nor  Georgia  can  by  any  means  he  comparai 
with  the  nodcb  from  which  be  reasoned  and  to  urhich  the 
terms  of  his  description  apply.  If  w^e  thcfciorc  lake  his 
ideas  on  this  point  as  the  criterion  or  truths  we  ^all  be 
diiven  to  the  alternative  either  of  talcing  refuge  at  once  tn 
the  arm^  nf  monarchy,  or  of  ?L|>ltttiiig  nur^dvcs  Inio  an  In. 
finiiy  of  Httle,  jealous, clashing,  tumult uouHcommojiwealtlu, 
the  wretched  nurKries  of  unceasing  disconif  and  the  miser- 
able objects  of  univcreal  pity  or  contempt.  Some  of  the 
writers  who  have  come  forv^-ard  on  the  other  side  of  the 
question  seem  to  have  been  aware  of  the  dilemma; 
have  even  been  bold  enough  to  hint  at  the  division  of 
larger  Stairs  a,t  a  dcsir.ibic  thing,  -Siirh  an  Infatuated  po 
icy,  such  a  desperate  expedient,  might,  by  iht-  multiplication 
of  petty  ofTiccs,  answer  the  vkwa  of  men  who  ikinscss  not 
qualtfications  to  cictcnd  their  irifiucnce  beyond  the  narrow 
citcIcs  of  personal  intrif:ue,  but  tt  could  never  promote  the 
fTcatnc^s  or  happineu  of  the  people  of  America. 

Referring  the  eximinalion  of  the  principle  itseJf  to 
another  place,  as  ha^  been  already  menti«)ned,  it  will  be  suf- 
6cient  to  remark  here  that,  in  the  icnsc  of  the  author  who  has 
been  most  emphatically  quoted  upon  the  occasion,  it  would 
only  dictate  a  reduction  of  thefiizc  of  the  more  considerable 
MEMBERS  of  the  Union,  but  would  not  militate  against  their 
being  all  comprehended  in  one  confederate  government. 
And  this  is  the  true  question,  in  the  discussion  of  which  wc 
arc  at  present  interested. 

So  r^r  arc  llic  suggestions  of  Mu&tcsquku  from  stand- 
ing in  opposition  to  a  general  Umon  of  the  State*,  that  he 

explicitly  treats  of  a  Confj:dkratkRi;i^buc  as  the  expedi- 
ent for  extending  the  sphere  of  popular  government,  and 
reconciling  the  advantages  of  ownaxchy  with  those  of 
republican  Ism. 

-  It  b  very  probable '•  (say*  he*)  "that  mankind  wou 
have  been  obliged  at  length  to  live  consuntly  under  the  g 
«mnicnt  of  a  single  person,  had  they  not  contrived  a  ki 
•  "  Spoil  «f  La«*."  ^1'  1-*  >»«^  «>*■  ^*^  ^--PoKiVft. 
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constitution   Uiat   ii-w  ;ii|   Uic   mtcTnaJ 
republican,  toother  with  tkc  external  force  of  4  monarchical, 
government.     I  mean  a,  CONFEDERATE  REFUIUJC. 

"  Thii  form  of  govcmmcnl  is  a  convention  by  Avhkh  sev- 
eral emalkr  statft  agree  to  become  members  of  a  larger  <w^, 
which  the/  intend  to  /orm.  It  \s  a  kir<)  of  aftiembluf^e  of 
ftociclicc  th'it  coniitiiuce  a  new  one,  capable  of  increAtirg,  by 
mcana  of  new  arisociatlons  till  the/  arrive  to  such  a  degree 
of  jiuwcr  AH  to  be  able  to  provide  for  the  security  of  the 
united  body. 

"A  republic  of  this  kind,  able  to  withstand  an  external 
force,  may  nupport  itiwlf  without  any  internal  corruptions- 
Thc  form  Qf  this  society  prevent*  all  manner  of  incon- 
vcnicnccs- 

*'lf  a  fiingle  member  should  attempt  to  usurp  the 
supreme  authority,  he  could  not  be  supposed  to  have  an 
ecjutil  authority  and  credit  in  all  the  c^nfedersite  Ktxtes. 
Were  he  to  have  too  great  influence  over  onc^  this  would 
alarm  the  rest.  Were  he  to  Aubduc  a  part,  that  which 
would  stiU  remain  free  mi|^ht  oppose  him  with  forcc^t  inde- 
pendent of  thc&e  which  he  hnd  usurped,  and  overpower  him 
before  he  could  be  settled  in  hi:i  usurpation. 

"  Should  a  pojiutar  insurrection  happen  in  orie  of  the  con- 
federate 5taics,  the  others  arr  able  to  quell  it.  Should 
abuses  creep  into  :i;e  part,  they  are  rcfuniR'd  by  thuM:  that 
remain  ^und.  The  state  may  be  destroyed  on  one  side, 
and  not  on  the  other;  the  confederacy  may  be  dissolved, 
and  the  confederates  preserve  ihetr  sovereL^nty. 

"Afi  thi*  government  is  composed  of  small  republics* 
it  enjoya  the  Internal  happiness  of  each ;  and  with  regpecc 
to  ks  externa]  situation,  it  i»  posseased^  by  means  of  the 
iuxiKiation,  of  all  thir  advantages  of  l-ii^  mon;irchir>." 

I  have  thoutfht  it  pioper  to  quote  at  length  thc^e  mitt* 
c^tinif  pa^itaiECi,  because  they  contain  a  luniinouA  abnd|£* 
mcnt  of  the  principal  arguments  in  favor  of  the  Union,  and 
must  effectually  remove  the  false  impressions  which  a 
misapplication  of  other  pans  o'  the  work  was  calculated  to 


Tits  f^itsr^tjsr. 


make.  They  h^vc,  At  the  sunt  time,  an  intitnatc  coi 
with  tbc  morv  immc<lcd«  doJ£n  of  ihii  paper ;  whicb  tt» 
UlustntQ  the  tendency  ol  the  tlnkin  lo  reprcse  dovMttk 
CftciioQ  uid  insurfvction. 

A  diriinctioA,  more  subtle  than  xccurile,  ha«  been  nised 
between  a  cm/tdtrMjr  and  a  (winwfijSifWi  of  the  States 
The  caaeirti*!  cKm<:teri3t>c  of  the  first  b  nid  to  be.  the 
fcstiktioA  ol  lU  authority  to  the  member*  in  thctr  coOectrve 
CftpaeiticA,  without  reacbins  to  the  indindit^  of  whom 
tk^  m  €ompo«ed.  It  tfi  coaUftdtd  th^t  the  oatfanal 
covftdl  ovgbt  to  h4ve  no  cottoeoi  with  any  object  of 
IntcnuJ  <idtiuitatmio&.  An  exact  equalhy  of  saflnge 
the  members  bu  abo  been  iaifauJ  upon  a>  a 
U^urc  of  a  confederal  c  iprTmioiCTt  Th^ie 
poribnm  4re,  ia  the  nuia,  arbi-tfuy ;  they  »ie  »ppoi1ed 
Miter  hypctocipleaorpfftcedeQt.  It  hit  indeed  luppaicd, 
Ikat  fDar«fBawttt>  of  thk  hind  h4v«  i^cnemDy  opctttcd  in 
the  maniKT  whkh  the  ctivtinctkni,  t^heo  notiec  ol^  suppeon 
to  be  iahrrtnt  in  their  itiiw  ;  but  tbov  have  been  fa  boA 
0<tiwe3aenaiip<q6CtptkO3tothepffiafay,whkhaCTwte 
ptopve,  la  fv  tt  example  wOl  (o.  that  there  b  no  ateobte 
rale  on  the  subfeet-  Aftd  it  win  be  ckarly  shown,  b  the 
cottoe  of  this  bnesti^tkw,  that  as  fv  as  the  prmcipic  cmw 
tiliihil  for  ha«  prevaHed,  it  hn  bce«  the  caiae  o<  iac«afale 
jbovAKT  md  imbccJliCr  ift  the  foverameat.  « 

TheilcSnitkm  of  a  rfw^ffedbmr  99fmMk  sc^  simply  iX 
te  ■-«&  a^sacmblap  of  BOdeCics'*  or  i&  uaociatwo  of  two 
oe  awe  states  iato  one  eoi*^  The  extent,  mmTifaaihuM, 
mrf«Ncrt»  of  the  fedcml  anihocity,  are  men  ^uicn  oi 
dkcietton.  So  r««it  m  the  «epame  MvantMkM  of  the 
Wtthm  be   no*  abo&fted:   io  kM«  aa  k  ea^o,   by  a 

LimiiaMitniml **  ^^'^^PT*— -TTirrn|hri  ibiniM 

be  jo  perfect  f«boediB«ti»ft  to  the  £«iMrd  ««thorily  of  the 
^,ioo.  i£  wu«idrt«beJ»brtMd  *o  themy.  tn  amod^ 
ifaA  of  scales,  or  a  coafaimncy.  The  prnp^od  Cnmtite. 
tfca.  so  far  fwmi  ka^fyi^^^'^fUmt  of  the  Sutc  goren,, 
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soverdenty,  by  allowing  than  &  direct  rcpreftCRtation  in  th« 
Senate,  and  leaves  '\n  their  posscasior  certain  exclusive  and 
very  important  portions  of  ftovcfel^n  power.  This  fully 
corresponds,  in  every  raticna)  import  of  the  termft,  with  the 
idea  o\  a  federal  g<^vcmment. 

In  the  Lycian  confederacy,  whkli  conafated  of  twenty- 
three  CtTt£S  or  republics,  the  Larger  were  entitled  to  ihrrt 
votes  jn  the  COMMON  COUNCIL,  those  of  the  middle  clftsa  to 
tWif,  and  the  amallcat  to  ^h€.  The  COMMON  COUNCIL  had 
the  appointment  of  all  the  judges  and  magistmtes  of  the 
respective  cities.  Thia  wad  certainly  the  most  delicate 
species  of  iiiterference  in  their  internal  attministration ;  for 
if  there  be  any  thing  that  seems  exclmrfvely  appropriated  to 
the  local  juri^idictlons,  ir  is  ihe  appninlmcnt:  of  their  own 
officers.  Yet  Montesquieu,  speaking  of  this  asioclation, 
flays :  '*  Were  I  to  give  a  model  of  an  excellent  Confederate 
Republic*  it  would  be  that  of  Lycia."  Thus  we  perceive 
that  the  distinctions  insisted  upon  were  not  within  the  con- 
templation of  this  enlightened  civilian  ;  and  we  shaU  be  led 
to  conclude,  that  they  are  the  novel  refinements  of  an 
«fnnwoyt  theory.  Pu£iju». 
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Among  tlie  numerous  advantage?  promised  by  a  well- 
Con»rtructc*l  Uoion^  mme  d»ervM  to  be  more  accurate^ 
devclopi'd  than  its  trndent^y  to  brrale  and  control  the  vio- 
lence of  f4ctiun-  The  friend  of  popular  governments  never 
finds  him^lf  »>  mudi  alarmed  for  their  character  and  fate. 
ad  when  he  contemplates  thctr  propensity  to  this  dangerous 
vice*  He  wilt  not  fail,  therefore,  to  set  a  due  value  on  any 
p]ftB  which,  without  violating  the  principles  to  which  he  is 
attached,  provided  a  proper  cure  for  tL  The  inuabilily,  in- 
justice, and  confusion  L-itroduced  into  the  public  councils. 
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have,  in  truth. bn;ii  the  mortal  diseases  under  which  popular 
gQVcmtncnU  h^ve  evcr>'whcrc  perished ;  ^  tbcy  continue  to 
be  the  favorite  and  fruitful  topics  from  which  the  Advcr* 
saHcs  to  liberty  derive  their  most  specious  dccUmatiovi^  The 
valuable  improvements  made  by  the  Amcncan  constitutions 
on  the  popular  modeU,  both  aTicient  and  modern,  cannot 
certainty  be  too  much  ;idmircd  ;  but  it  would  be  an  unwar^ 
nmtabk  pcirti^Uily,  to  contt-nd  that  ihcy  havt'  as  efleciuatly 
obviated   the  danger  on    this  nidc,  a.^  wa»  vi^ishcd  and  C3^| 
j»^|>cctcd-     Complains  arc  everywhere  heard  fiom  our  most^ 
^     considerate   and   virtuous  citi£en»,  cqjully   the    friends  of 
pQblic  and  private  laitli,  aiid  of  public  and  pergonal  Liberty, 
that  our  governments  are  too  unstable,  that  the  public  good 
!£  dicrt^rded    in  the  conflicts  of  rival   parties,    urd  that 
lDeasun%  are  too  often  decided,  not  according  to  thenUcvof 
Justice  and  the  rightM>f  the  minor  party,  but  by  the  superior 
force  of  an  liitercT^ted  and  ovcfbeariuif  majority.     Howt-\'er 
aaxiov^y  wc  may  wisJi  that  these  complaints  had  no  foui^^| 
datioit.  the  evidence  of  known  facts  will  not  permit  ua  t^^ 
^4^ryf  that  they  arc  in  gome  decree  imc.     It  uiU  be  found* 
iDdeed,  on  a  candid  review  of  our  situation,  that  tome  of  the 
distrcMCS  under  which   we  labor  have  been  erroneously 
charged  on  the  opefatioii  of  our  governments ;  but  it  will  be 
found,  at  the  same  time,  that  other  causes  wilt  not  alone 
account  for  many  of  our  heaviest  mbfortunes ;  and.  patttcu- 
latty*  for  that  prevailing  and  increasing  di^irust  of  public 
cn£ftgements,  and  alarm  for  private  rif;ht«,  which  arc  echoed 
from  one  end  of  the  continent  to  the  other.    Thesemust  be 
chicdy,  if  not  uholly,  effects  of  the  unsteadinr&f  and  in- 
justice with  which  a  factious  spirit  hu  tainted  our  public 
adroinistralions- 
/"By  a  f.u:tiofi,  I  understand  a  number  of  cititcns,  wbctber 
Vamuunting  to  a  majority  or  minority  of  the  whole,  w 
fare  united  andactuatcd  by  some  common  lmpuken'>--'in 
(or  ol  inicrett,  adverse  to  the  righUof  otlierciti: 
\he  permanent  and  ii^t^egate  intcreata  of  the  cominuitity. 
•  There  aie  two  methods  of  curing  th«  mischiefs  of  faaloii 
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'^the  Dfie,  by  rwnoving  it«  causes;  the  other,  by  contnslling 
At%  effects, 

Th<!re  are  a^n  two  methods  of  removing;  the  C4us«t  of 
faction  :  the  nne,  by  dr^rnytng  Ihr?  liberty  which  W  c?«tcntiAl 
to  Ui  existence:  the  other,  by  giving  lu  every  citiien  the 
SAnie  t>(»inion%,  the  a^me  pa^ions,  and  the  same  intereiil^. 

It  could  never  be  more  truly  said  than  of  the  first  remedy* 
that  it  wa3  wordc  than  Uie  disease.  Ubcrly  b  to  faction 
what  air  b  to  firoi  an  aliment  without  which  it  instantly  ex- 
piree. Dut  it  could  not  be  less  folly  to  abolish  liberty,  whkh 
Is  essential  to  political  life,  because  it  nourUhes  faction,  than 
it  vnuli!  hr  to  yjisU  the  ^mnihilatTon  of  air,  which  isct«<enti4l 
to  animal  life,  because  it  imparts  to  lire  its  dcittRictive 
agency. 

The  second  expedient  b  a«  impracticable  a^  the  first 
would  be  unwise.  As  long  aa  the  rca^n  of  man  continues 
fathble,  and  ht:  ii  at  Hbertj'  to  exercise  it,  different  opinions 
will  be  formed^  As  long  afl  the  connection  d^ibsUts  between 
his  reason  and  his  self-love,  bis  opinions  and  bis  passions 
will  havt'  a  reciprocal  Inftiitnce  on  each  other;  and  the  for- 
mrr  will  be  objects  to  which  the  Ultcr  will  attach  them' 
selves.  ^^^£he  diversity  in  the  faculties  of  men.  from  which 
the  ri(:ht,i  of  property  originate,  H  rot  Ic^n  an  tniuperable 
obstacle  to  a  uniformity  of  intcrc»ts.''^^c  protection  of 
these  faculties  is  the  £rftt  object  of  i;ovemment.  LEiom  the 
protection  of  different  and  unequal  faculties  of  acquiring 
property,  the  possesion  of  difTcrcnt  degrees  and  kmd»  of 
properly  fmmr;diate1y  results;  and  from  tbc  bifluence  of 
these  on  the  M-ntimcnts  ^iid  vicw^  of  the  re^iKClivc  propri- 
etors, endues  a  diviuon  of  the  society  I^lo  different  interests 
and  parties. 

The  latent  causc:^  of  faction  arc  thus  sown  in  the  nature 
of  man  ;  ard  we  see  them  everywhere  brought  into  different 
degrees  of  activity,  according  to  the  different  clrctunstances 
of  civil  society.  A  aeal  for  different  opinions  concerning 
religion,  concerning  governmf^nt,  and  many  other  points,  as 
well  of  speculation  as  of  practice;  an  attachment  to  dif- 
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fcfcfit  leaders  ambiciounly  contending  for  prc-trfnincncc  And 
power;  or  to  pcr9i;»i»  of  other  descriptions  whose  fortunes 
have  been  interesting  to  the  human  passions,  have,  in  turn, 
divided  mankind  into  partic%  infla^ned  them  with  mutual  fl 
animosity,  and  rendered  them  much  more  disposed  to  vex" 
and  oppres*  eJich  other  than  to  co-opcraCc  for  their  common 
good.     So  *tr<>n(;  in  this  pro]»emlly..af  mankind-to  fall  into 
mutual  animosities  tti^t  wheriL  no  .substantial  occa^iun  pre-^ 
scntat  jtiidf^  the  fftost  frivolous  and  fitnctfuldiilinctiqns  haveflj 
been  sufficient  to  kindle  their  unfriendly  passions  and  cxcljc 
their  tnoat  violent  conflict*.  ^\A  the  most   common   and 
durable  source  of  faction*  ha«  bc«n  the  various  and  unequal 
dirtribtition  of  property.     Those  who  hold  and  those  who 
arc  without  property  h^vc  ever  formed  distinct  interests  In 
society.     Those  who  are  creditors,  and  those  who  are  debt- 
OTX  fi»^l  ^"t*^^  *  ^^^^  diacrimjnation.     A  l.nndnl  inlerest,  a 
manufacturing  interest,  a  mercantile  irtcrcsl,  a  mrmeyed  J| 
interest,  with  many  lesiner  interem,  grow  up  of  necessity  in  | 
civiliied  nation^  ^^^  divide  them  into  different  cla»e:5,  ac-     " 
tuated  by  different  sentiments  and  view«L    The  regulation 
of  these  variotis  and  interfering  intereiti  forma  the  principal 
task  of  modem  legbJation,  arnl  involves  the  spirit  of  porty 
and  faction  in  the  necesaar)-  and  ordina^-  operations  of  the^ 
govemment.  ^| 

No  man  1-5  allowed  tobe«  judgein  hu<^wn  caunc,  because 
hi*  interest  would  certainly  bia*  hts  judgment,  and,  not  im* 
probably,  corrupt  hi*  integrity.  With  e<tual.  nay  with 
greater  revaon.  a  body  of  men  are  unfit  to  l>e  both  judges 
and  parties  at  the  same  lime ;  yet  wHu  are  many  of  the  most 
impoftJuit  acts  of  Ie«i*laiiofi,  but  so  many  judicial  deter- 
minations not  indeed  concerning  the  rights  of  lirglc  pcr- 
jons.  but  concerning  the  rights  of  lirje  bodies  of  citi«n»? 
And  what  a«  ^^e  diflcrcnt  classes  of  lcg«lators  but  advo- 
cates and  parties  to  the  causey  which  they  determine  >  U  a 
law  pfopwd  concemmg  private  deblj?  h  U  a  t^oeitiovi  to 
which  the  creditors  are  parties  on  one  side  and  the  debtors 
on  the  other.    J>»f^«  «"e<»^  »<>  '^oW  the  balance  between 
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tb<*m.  Yet  the  parties  are,  and  must  bo,  themB<*Ivef  tlw 
jtidgt^Ft ;  ind  the  most  rumfrrous  party,  or,  in  other  words, 
the  most  powerful  facltnn  muitt  be  expcirtrd  to  prevaiL 
Shall  domestic  manufactures  be  nicouiageJ,  aj^d  In  wlml 
dcETCCf  by  restriction*  on  foreign  manufactures?  arc  ques- 
tions whicb  would  be  differently  decided  by  the  landed  bjmI 
tbc  manuracluhng  classes,  and  probably  by  neither  wUh  4 
sok  Tc^rd  to  justice  and  the  public  good.  The  apportion- 
ment of  taxes  on  the  various  descriptions  of  property  is  an 
act  which  leem*  to  requEre  the  most  exact  iinpartiality  ;  yet 
there  i^,  pcrhajK,  no  legislative  act  in  which  greiiter  oppor- 
tunity and  temptation  are  given  to  a  prc-duminant  party  to 
trample  on  the  rulen  of  Justice.  Every  shilling  with  which 
tfacy  overburden  the  inferior  number,  is  a  shilling  saved  to 
their  own  pockets.  " 

It  i«  in  vain  to  flay  that  enlightened  fitateiimen  will  be 
aUe  to  adjust  these  clashing;  intcrc&lB,  and  render  ihcm  ail 
subver\'ient  to  the  public  good.  Enlightened  stateutien 
will  not  always  be  at  the  helm.  Nnr,  in  m^ny  ca^^  can 
Mich  an  adju^imL-iLl  l>e  made  at  all  without  taking  into  view 
indirect  and  tcmole  considerations,  which  will  rarely  prevail 
over  the  immediate  Interest  which  one  party  may  find  in 
dbrccardinj;  the  ri^-hti  of  another  or  the  good  of  the  whole, 
/rbe  inference  to  which  we  are  brought  ia,  that  the  coitus 
of  faction  cannot  be  removed,  and  that  relief  is  only  to  be 
sought  In  the  means  of  controlling  \u  ej'c<rt. 

If  a  faction  condilv  of  \tvi  than  a  majority,  relierf  i«  sup- 
plied by  the  repjblicaii  principle,  which  enables  t he majonry 
to  defeat  its  ^hini-ttcrvicw:!  by  rei;ulai  vute.  It  may  i,1o^  the 
administration,  it  may  convulse  the  society ;  but  it  will  be 
unable  to  execute  and  ma^k  ils  violence  under  the  forms  of 
the  Constitution.  When  a  majority  i$  included  in  a  faction, 
the  form  of  popular  government,  on  the  other  hand,  enables 
it  to  sacrifice  to  lis  ruling  passion  or  interest  both  the  public 
good  iind  the  righU  of  other  ciliten*.  To  secure  the  pLtblEc 
good  and  private  rights  against  the  danger  of  such  a  factioc^ 
and  at  the  same  time  to  preserve  the  spirit  and  the  form  of 
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popular  govcmiticntT  U  then  the  great  object  to  wbkh  our 
mq^iincs  are  directed  Let  me  add  that  it  h  the  great 
Hctideraiuiii  by  wlilcli  ihi^  form  of  j^ovL-nimcnt  can  bu 
incucd  from  the  opprobnum  under  which  it  ha«  »>  long 
labored,  and  be  recommended  to  the  esteem  and  ado^ion 
of  mankind. 

By  wKat  means  u  this  object  attainable  }  Evidently  by 
one  of  two  only.  Either  tlie  exiftence  of  the  same  paasJoti 
or  intcrrct  in  a  majority  at  the  ^ame  time  iTiu*t  be  prevented, 
or  the  majoritj\  having  SLich  coir^istmt  pasi^sion  or  interest, 
mutt  be  rendered,  by  their  numbtT  and  loc^l  Hiluation,  unX' 
bic  to  concert  and  carry  into  effect  schemes  of  opprcMion. 
If  the  impuUe  and  the  opportunity  be  suilcred  to  cotneide, 
we  well  know  that  ncithcT  moral  nor  relt^ioua  motives  can 
be  relied  on  as  an  adequate  control.  They  arc  not  found  to 
be  such  on  the  injustice  and  violence  of  individual^  and  lose 
their  efficacy  in  proportion  to  the  number  combined  together, 
thai  is  in  proportion  as  thdr  efficacy  bcrom^  needful. 

Fiimi  thiH  vic^w  of  the  xubjecl  :t  iiuiy  be  conctuJetl  lliat 
a  pure  democracy,  by  which  I  mean  a  society  consisting  of 
&  small  numberofcitiicna,  who  assemble  and  adniinbtcr  the 
^vcrnment  m  penton,  can  admit  of  no  cure  fort  tic  mi^hiefs 
of  faction,  A  common  pasaton  or  tittercst  will,  in  aJmoal 
every  case,  be  fcU  by  a  majority  of  the  whole ;  a  communtca- 
tJon  and  concert  ro^uk  from  the  form  of  go%~emroent  itself; 
and  there  i^  nothing  to  check  the  inducements  lo  sacrifice 
the  weaker  party  or  an  obnoxiou!(  individu-ir  firnce  it  b 
tliat  such  democracies  huve  ever  been  spectacles  of  tijrbu- 
Unce  and  contention;  have  ever  been  found  incompatible 
with  personal  fecurity  or  the  rights  of  property ;  and  have 
In  e^neral  been  as  short  in  their  livci;  ai  they  have  been 
'violent  in  their  deaths*  Theoretic  politicians  who  bavc 
patroniRrd  this  specie*  of  govemmen:,  have  crronewisly 
suppoi^rd  llutt  by  reducing  mankind  to  ix.  pirrfcct  ei|uality  in 
their  political  rights^  they  would,  at  the  same  time,  be  per- 
fectly cqualixcd  and  aMimilated  in  thdr  posacauoos,  theti 
opiaionAt  and  tbcif  paMiooa^ 


I 


TfTB  FEDBJlAUSr. 


S7 


A  republic,  by  which  I  mca»  a  Kovcmmcnt  in  which  the 
scheme  of  rtprcrtcnt.itton  takes pbcd  opcii»  a  <liffcrcnt  pro9- 
T>cct,  And  promised  the  cure  for  which  we  arc  seeking.  Let 
us  examine  the  poinia  in  which  it  varieft  {roin  pure  democ- 
racy, and  we  shall  compreherd  both  the  Dature  of  the  cure 
and  the  efficacy  which  it  min^  derive  from  the  Union-  < 
"-The  two  (^'leat  pointa  of  dtfrL-rt-rcc  bt-iween  a  democracy 
and  a  republic  arc  :  firsi,  the  delegation  ai  the  governmcni, 
in  the  latter,  to  s  sidaU  number  of  citizens  elected  by  the 
rcM;  Kcondly,  the  greater  number  of  citizens,  and  greater 
sphere  of  countn%  over  which  the  latter  may  be  extended. 

The  effect  of  the  first  dillcrcnce  is,  on  tho  one  hand,  to 
^refine  and  enlarge  the  p^iblic  views,  by  passing  them  throtigl 
the  medium  of  a  chosen  bndy  of  citizenic,  who«e  wiKdom 
may  best  discern  the  true  interest  of  ibelr  country,  and 
whc^HC  pitriotinm  and  love  <if  juMice  will  he  tea>1  likely  to 
5acri5ce  it  to  temporary  or  partial  consi derail on&-  Under 
such  a  rec^ulation,  it  may  well  happen  that  the  public  volcc, 
pronounced  by  the  reprcicntalivcs  of  tlie  people,  wilt  be 
more  consonant  to  the  public  good  than  if  pronounced  by 
the  people  themseh-e^,  convened  for  the  purpose.  On  the 
other  hand,  the  effect  may  be  inverted.  Mt'n  of  factious 
tempers,  of  local  prejudices  or  of  siniUcr  dcsigni^,  may,  by 
Eiitrigue,  by  currupUun,  or  by  other  mean^t,  first  obtain  tlie 
suffrages,  and  then  betray  the  Intercstv  of  the  people.  The 
question  resulting  is,  whether  small  or  extensive  republics 
arc  more  favorable  to  the  election  of  proper  guardians  of  the 
public  weal ;  and  it  is  clearly  decided  in  favor  of  the  latter 
by  two  obvious  considerations: 

In  the  fir^t  pitcc:,  it  is  to  be  remarked  that,  however  small 
the  rr])iih1ic  m^y  hr,  the  nrpreMmtativeK  mu>it  be  rabed  to  ;i 
certain  number.  \i\  order  to  guaid  against  the  cabals  ol  a 
(ew;  and  that,  however  lai^  it  may  be,  they  must  be  lim- 
ited to  a  certain  number,  in  order  to  guard  against  the  con* 
fvtsion  of  a  multitude.  Hence,  the  number  of  repfcwota^ 
tivGS  in  the  two  cases  net  beinjf  in  proportion  to  that  of  the 
two  constituc;its,  and  being  proportionally  greater  in  tho 
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^mall  republic,  it  foI!ow5  iJut,  if  the  proportion  o{  fit  char* 
sclera  be  not  )c»  in  the  large  than  in  (he  small  republic,  the 
former  u-ill  present  ^  ^icatcr  option,  aod  coa»cquent1y  a 
greater  prob>ibi]ity  of  a  f^t  choice. 

In  the  next  place,  as  each  representative  will  be  choaca 
by  A  greater  number  of  citizens  in  the  lari^e  than  in  the 
sm^U  republic,  it  will  be  more  diflicult  for  vnworlhy  candi- 
dAte&  to  pncti^  with  vucceBs  the  vicious  an»  by  which  elcc- 
tJotit  arc  tort  often  carried  ;  and  the  suffrage*  of  the  people 
being  more  free,  will  br  more  likely  to  centre  In  men  who 
pciroetw  the  most  attructive  iiKnt  and  the  motl  diffusive  yid 
estabtished  diaractcn- 

It  mu4t  be  confessed  that  id  this,  as  in  moit  other  ca3c% 
there  i^  a  mean,  on  both  side$  of  whicli  inconvcnicnccft  wiJI 
be  found  to  lie.  Ily  enlarging  too  much  the  number  of 
electors,  you  render  the  representative  too  little  acquainted 
with  at]  their  local  circumstances  and  lesAcr  interests ;  as  by 
reducing  it  too  much,  you  render  him  unduly  attached  to 
these,  ami  tcjo  little  fit  to  comprehend  and  pursue  great 
and  national  objects.  The  federal  Constitution  forms  a 
happy  combination  in  this  respect :  the  ^rcat  and  Agi^regatc 
interests  being  referred  to  the  DadonaJ.  the  local  and  par* 
ticular  to  the  State  legislatures. 

The  other  point  of  difference  Istthe  greater  number  of 
cttiiens  and  extent  of  territoiy  which  may  be  bro;ight 
within  the  compass  of  republican  than  of  democraik  gov- 
ernment ;  and  il  IS  tliJi  tirctiinstance  principally  which  ren- 
ders factious  combinations  1cm>  to  be  dreaded  in  the  former 
than  in  the  latter.  The  smaUcr  the  society,  the  fewer 
probably  will  be  the  distinct  parties  and  interests  composing 
it:  the  fewer  the  dtstinct  p.-Lrtics  and  interests,  the  more  h^ 
quently  will  a  majority  be  found  of  the  same  party ;  and  the 
■mailer  the  number  of  individaaU  composing  a  majorityp 
and  the  smaller  the  compass  within  which  ihey  are  placed, 
the  more  easily  will  they  concert  and  execute  their  plans  of 
opprcssionn  Extend  the  sphere,  and  you  take  in  a  greater 
variety  of  parties  and  intercats ;  you  make  it  lew  probable 
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that  a  majority  of  the  whole  will  have  a  common  mottve  to 
invade  the  HghU  of  other  cttixens ;  or  if  inch  a  common 
motive  exists,  it  will  be  more  difficull  for  all  who  feci  it  to 
discover  their  own  atrcneth.  and  to  act  In  unison  with  each 
other.  Besides  other  impediments,  it  may  be  rcmaikcd 
tha1,vrhcre  there  is  a  conactoufineM  of  unjust  or  dtabonor- 
iblc  purpote^,  cofnmunic:ition  it  always  checked  by  dbttrxist 
In  proportion  to  the  number  who^c  concurrence  is  ncccssary- 

Hence,  it  clcitrly  appears,  that  the  same  advantage  which 
a  Republic  hat  over  a  iJcmocracj-,  in  controlUng  the  rfTccts 
of  faction^  is  enjoyed  by  a  large  over  a  small  republic, — iH 
crjoyed  by  the  Union  over  the  States  composing  it.  Docs 
the  advantage  consist  in  the  substitution  of  representatives 
whose  enlightened  views  and  virtuous  sentiments  render 
them  superior  to  local  prejudices  and  to  schemes  of  in- 
justice? It  will  not  be  denied  that  the  foprescntation  of 
tbe  Union  will  be  mo«t  likely  to  possess  these  requisite  en- 
dowments.  Docs  It  cnn^i^t  in  the  greater  security  afforded 
by  a  greater  variety  of  parties,  against  the  event  of  ;iny  one 
pftrty  being  able  to  nutnumbcr  and  opprc.-^is  the  rest?  (n 
an  equal  degree  docs  the  increased  variety  of  parttcii  com* 
prised  within  the  Union,  increase  this  security.  Docs  it,  in 
fine,  consist  in  the  greater  obstacles  opposed  to  the  concert 
and  accomplishment  of  the  secret  wishes  of  an  unjust  and 
interested  majority  ?  Here,  again^  the  extent  of  the  Union 
gives  It  the  most  palpable  advantage. 

The  inftuence  of  factious  leaders  may  Vtndle  a  Aame 
within  their  particular  States,  but  will  be  unable  to  spre«J 
a  general  conflagration  through  the  other  States,  A  rcli* 
gious  sect  may  degenerate  into  a  political  faction  in  a  part 
of  the  Confederacy ;  but  the  variety  of  $ects  dispersed  over 
the  entire  face  of  it  must  secure  the  national  councils 
against  any  danger  from  that  source.  A  rage  for  paper 
money,  for  an  abolition  of  debts,  for  an  equal  division  of 
property,  or  for  any  other  Improper  or  wicked  project,  will 
l>c  less  apt  to  pervade  the  whole  body  of  the  Union  than  a 
particubi  member  of  it ;  in  the  same  proportion  as  such  a 
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nulady  Is  more  likd^  fo  taint  a  part Icubr  county  or  diHrict, 
than  an  entire  State, 

In  the  extent  and  proper  structure  or  the  Union,  iher^ 
fore,  wc  behold  a  republican  remedy  for  the  diaotdcs  mo^t 
incident  to  republKan  covcmmcftt.  And  accordinjc  to  the 
d^ree  of  pleasure  and  pride  we  feci  in  being  rcpubtlcansr 
ought  to  be  our  teal  in  cheriftblnf;  the  »ptrit  and  supporting 
the  charaaer  ol  FcdcralistL  PuBUUS, 
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Ttf  rJk^  P^^fU  of  skf  Stair  of  Srvo  Yo^k  * 
The  importance  of  the  Un»on,  in  a  commercial  Kghl,  !fc 
ol  tbcne  potBU  about  which  there  \%  least  room  to  en* 
•  A0if«au  of  opinion,  and  wiiicli  lias,  in  f^ict, 
dM  soit  general  uacnt  of  men  who  have  any 
aoiitufaHance  wUi  Che  mhyuu  Thi«  appi  \t%  as  well  to  our 
InccruMirae  wttli  foveigii  ocmtitrfaa  at  with  each  other. 

There  >re  appUTMcn  to  awtborize  a  f^upposition  that  the 
Mlmt«i>M«  fl^M^whidi  Artlafwthn  the  commercial  char- 
acter of  AiVie/tca.  Ii4#  akeaJy  excited  unoMy  scti^tlona  in 
atMVal  o(  ClW  giartlhwr  p*Mr»  of  Europe,  TIJcy  «:tm  to 
be  •pprafca«rf*'i  flf  •^iif  l^o  P***  interference  in  that  carry* 
l»g  *'**''  *^^  ^  *»  ••n^^  o*  <hetr  navigation  and  the 
faMdaClM  e#  thalr  m«^  rtiMftb,  ThoM  of  them  which 
Wm  caIomU*  to  AM«rtai  k^  forward  to  what  this  country 
iacap«M«  "rf  fcfgv^Mifr  «HM»  itatofvl  aolidiude.  They  fore- 
ape  the  dMfMVlMp^^rtMlM  Ifedr  American  dominiona 
(m»  iW  a^gMa^M^  ^  ^umk.  a^M  fc^ye  sll  the  di«|KinL 
CUm^  aMt   emM   p^«^  mwM,  requisite  to  the 

<rf  J  pMwarM  JAMiik     lw|ff<rMlofla  df   (his  kind 
fMAry   '^    foucrln^   divi^iona 
«^  #Nrf   ft4   4*f«^W>^  M,  ••  lar  a«  powiWc,  of  an 
«CTm  OJ#*t#^#  *•  *m^  wim  iMf  >«>»«,    Thin  would  aji- 

*rf  fMveiillitg  cj,  ihierfcrctKe  tn 
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cir  navigalior,  of  mojiopohzing  the  profils  of  qmx  tradc^ 

d  of  cEippmg  the  Wnngs  by  ^vhich  wc  might  3<«ir  to  a 
crous  greaiaeu.  Did  not  prudence  forbid  the  detail,  It 
would  not  be  difficult  to  trace,  by  f^ictR,  tbeworkingfiof  this 
oLicy  to  the  cabinets  of  mlnUteri. 

If  we  continue  united,  we  may  counteract  a  policy  m> 
wnfncntny  to  our  prohpcrity  in  ^  vark'ty  of  ways.  By  pfo* 
liibitory  regulations,  cxltriidini;.  dt  the  same  timCt  through- 
out the  States,  w^  may  oblige  foreign  countries  to  bid  against 
each  other,  for  the  privileges  of  our  markets.  This  asHrrt ton 
will  not  appear  chimcrjoJ  to  thoae  who  are  able  to  appreciate 
the  importance  of  the  tnarkeu  of  three  millions  of  people — 
Increasing  in  rapid  progression,  for  the  most  part  exchislvely 

dieted  to  agriculture,  and  likely  frc^m  local  circum^ttancei 
remain  so^to  any  manufaclurmg  nation  ;  and  the  im- 

en^c  diffetcncc  there  would  be  tu  the  trade  and  navigation 
f  «uch  a  nation,  between  a  direct  communication  in  its  own 
sblp3,  and  an  indirect  conveyance  of  its  products  and  return^ 
to  and  from  Amenca,  in  the^hipti  of  another  country.  Sup* 
po$e^  for  instance,  wc  had  .i  government  in  America,  capable 
of  excluding  Great  Britain  (with  whom  wc  have  at  preitent 
no  treaty  of  commerce)  from  ;i]l  our  port«;  what  would  be 
probable  operation    of  this  f^tep   upon   h^'r  politico  ^ 

otild  it  not  enable  u«  to  nc|£Otidtc.  with  the  fairest  pros- 
pect of  success,  for  commercial  privil^cs  of  the  most 
valuable  ajid  extensive  kind^  in  the  dominions  of  that  king- 
dom ?  When  thew:  quctiiona  have  been  asked,  upon  other 
occasioofi,  they  have  received  a  pLiusiblCr  but  not  a  i^olid  or 
satisfactory  answer  It  has  been  said  that  prohibitions  on 
our  part  would  produce  no  change  in  the  system  of  Britain, 

rauK  she  could  pro^rcutr  hrr  trade  with  \\\  through  the 

cdium  of  the  Dutch,  who  would  be  her  imn^icdiatc  custom* 
and  paynuAtcrs  for  thoAG  articles  which  were  wanted 
for  the  supply  ol  our  markets.  Dul  would  not  her  naviga- 
on  be  materiaUy  injured  by  the  lo^  of   the    important 

vantage  of  being  her  own  carrier  in  that  trade  ^    Woukl 

t  the  principal  part  of  its  pfoiits  be  intercepted  by  the 
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Dutch,  as  3  compensation  for  their  agency  and  Hsk  ?  Would 
not  the  mere  circumstance  of  freight  occiMon  a  con«<dcrablc 
deduction  }  Would  not  »o  circuitous  an  intercourse  i^oX^ 
\A\<  the  compctitiona  of  other  nations  by  cnb&ndne  th« 
price  of  Brilifth  commodities  in  our  market^^  and  by  traAft* 
ferring  to  other  handk  the  management  oC  tbi«  inierexting 
branch  of  the  UritUh  coromcrcc? 

A  mature  consfderation  of  the  objects  ftuggested  by  lhc«: 
qttcntions  will  justify  a  belief  that  the  real  disadvatitagrs  to 
Britain  from  such  a  state  oF  thine<i.  connpirint:  with  the  pr^ 
pooKMOna  of  a  great  part  of  the  nation  in  favor  of  the 
American  trade,  and  with  the  imponunitica  of  the  West 
India  i^ands,  would  produce  a  fdaxation  in  her  prcaent 
system,  and  would  let  us  into  the  enjoyment  of  privikfeft 
in  th«  marVeia  of  lho«c  islands  and  elsewhere,  from  which 
OUT  trade  would  derive  the  inost  ;iub<^Antial  beneAtv.  Such 
a  point  gained  from  the  I)ritis.h  government,  and  whidi 
eouki  nol  be  expected  without  an  cqulr^ent  in  exemptions 
and  tmmunitiet  in  onr  market*,  woukj  be  likdy  to  have  a 
CorTespo4ideiit  effect  on  the  conduct  of  other  nations,  who 
would  nut  be  bellned  to  vce  themtclv^f  altogether  sup* 
planted  in  our  tnMJc. 

A  further  reaource  lor  influencing  the  conduct  of  Euro- 
pean rationa  toward  ui,  in  thiv  retpcct, would  arivfmmtbc 
establishment  of  a  feder^  navy.  There  can  be  no  duubt 
that  the  continuaneco*  the  Union  under  an  efficient  go v«m* 
fOcnt.  would  pol  it  in  our  (t^jwcr.  at  a  period  not  v«y  distant, 
to  create  a  navy  which,  if  it  could  not  vie  with  those  of  the 
great  miuilimc  powers,  would  at  least  be  of  reipectahle 
wci^hl  if  thrown  into  the  aeale  iif  either  of  two  contending 
pAfties-  Thw  would  be  more  peculiarly  iHc  case  in  rvUtioa 
to  operalioni  in  the  Wr»l  Indfev*  A  few  ships  of  the  Unc, 
Mflt  opportunely  lo  Ihr  ■  r  ,  ,  n^^^  ,if  ciihcfttdc,  would 
ofien  be  sufficient  u>  dt^  ■  >,iio  of  «  ownpaiun.  on  the 

event  of  which  inierMts  of  the  frctttcst  magnitude  wen 
«uspcnded>  Our  po-IUnn  U,  In  this  rvspcci,  a  most  com> 
maoding  ono.     And  if  to  tld«  cunftidtruion  Wv  Add  that  ol 
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tiofi  of  military*  operations  m  the  West  Indies,  it  will  readily 
be  perceived  \\\aSi  a  situation  so  f&vorabtc  would  enable  us 
to  bargain  with  great  advantage  for  conimcrcial  privitc^er^ 
A  price  would  be  set  not  only  upon  our  fdendGhlp,  but 
upon  our  neutrality.  By  a  steady  adherence  to  the  Unionp 
wc  may  hope,  erelong,  to  become  the  arbiter  of  Furopc  in 
America,  and  to  be  able  to  Incline  the  balance  of  European 
competttionai  in  this  (tart  of  the  woHd  as  our  intcre<<t  inay 
dictate 

But  In  the  rcvcnc  of  thh  elieible  situation,  we  shall  dlft* 
cover  that  the  rivnUhipfl  of  the  parts  would  make  tbem 
checks  upon  each  other,  and  would  fntstnite  all  the  templing 
advaniaf^es  which  natufe  ha^i  kindly  placed  within  our 
reach.  In  a  tiatc  i;o  in^i^ilicant  our  commerce  would  be 
ft  prey  to  the  wanton  Inlemieddlings  of  all  nations  at  war 
with  each  nthrr;  who.  having  nothing  to  fear  fruni  u\ 
would  with  little  Miruple  or  remorse  supply  their  wants  by 
depredations  on  our  property  a«  often  as  it  fell  m  their  way. 
The  rii^htf  of  neutmlity  will  only  be  respected  when  they 
are  defended  by  an  ridequate  power.  A  nation,  despicable 
by  Ic«  weakness,  forfeit*  even  the  privilege  of  being  neutral. 

Undcravigorou«nationa1govcfTiincnt,  thcnaiurxl  strength 
and  resources  of  the  countr)', directed  toa  common  Interest^ 
would  lufHe  all  the  conihinAtiiriiH  of  European  jealou^  to 
resir;tln  our  grovrth.  This  situation  would  even  lake  away 
the  motive  to  such  combinations,  by  inducing:  ^^  impractica- 
bility of  succctu.  An  active  commerce,  an  extensive  navi- 
gation, and  a  flourishing  marine  would  then  be  the  offspring 
of  moral  and  physical  nece^ty.  We  mi(;ht  defy  the  little 
Arts  of  the  little  politicians  to  control  or  vary  the  irrcfiKtible 
and  unchangeable  course  of  nature. 

But  in  a  state  of  disunion,  these  combinattutis  might  exwt 
and  might  operate  with  ftuccc»i.  It  would  be  in  the  power 
of  the  marittmc  nations,  availing  themselves  of  our  umvenul 
impotence,  to  jircseribe  the  conditions  of  our  political  exist- 
ence ;  and  as  they  have  a  common  interest  in  being  our  car- 
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rkrs,  and  «tll]  irore  in  preventing  our  b^cmning  thctrn,  they 
would  in  [ill  probability  combine  to  cinbarioM  our  navigation 
in  such  A  nuniicr  ;is  would  in  effect  dcAtrciy  U.  mmS  cunfinc 
U5  to  a  FAS&rvE  coMMKRCK,  Wc  shouW  then  be  compelled 
to  content  ourselves  with  the  Unst  (irice  of  our  coRinnoditic9, 
undiose«thc  profits  or  our  trade  ^^tched  from  us  to  enrich 
our  cnemiti  and  persecutors.  That  uncciUAlled  spirit  or 
cntcfpfisc,  which  ^Lf^naliu'H  x\i*i  i^trnlus  of  the  American 
merclunTH  »nd  navigatont,  anti  wliidi  is  ir  uself  .in  fncx* 
hAUKlibIc  nimcol  national  wcahh,  would  Lc  stifltdiiiid  losa, 
and  poverty  acid  disg^racc  would  o\'ei^prCfid  acountry  which* 
With  wbdom,  m\^\x\  make  hcraell  the  admiration  and  envy 
ol  tilt;  world. 

There  aw  rights  of  grcnt  moment  to  the  trade  of  Amer- 
ica which  ar*^  right*  ol  tln^  Union — 1  allude?  t*^  the  fifiherlcs^ 
to  the  navigiilion  of  the  Wc*lcrn  lakcit^  and  to  that  o(  the 
MinuMppL  The  diuclution  ol  the  Confederacy  would 
give  room  for  delicate  questions  concerning  the  future  ex- 
istence of  thcic  rights;  which  the  intcrvt^t  of  more  power- 
ful partners  would  hardly  fail  to  iolve  to  our  disadvantage. 
The  disposition  of  Spahi  with  n?^rd  lo  th«  Miutssippi 
nc'nA^  no  comment.  France  and  Drilain  arc  concerned 
with  us  in  the  fisheries,  and  view  Ihcm  ai  of  the  utmost 
mom«:ut  lu  their  navigation.  They,  of  co«r«.  would  hardly 
remain  long  indiRerenl  to  that  decided  mastcfy,  of  whkb 
experience  has  shown  us  to  be  poascvsed  in  thi«  valuable 
branch  of  traffic,  and  by  which  we  are  able  to  undersell 
those  nation*  in  their  ow«  maikct*.  \Vh&i  more  natnial 
than  ihat  they  should  be  didpo3>ed  to  exclude  fiom  the  li^ts 
tuch  dangerous  competitors? 

Thin  branch  of  Iradc  ought  not  to  be  con»idercd  «  a  par- 
tial benefit.  All  the  navigating  5;taics  may.  in  different 
degrees,  advanta^ef^usly  pavUdpvte  in  it,  and  under  cir- 
cumsuncc*  of  ^  greater  extension  of  macaiitilc  capital, 
would  not  h^  unlii^cly  l«  do  it.  A*  a  nursery  of  seamen,  jt 
now  i^  or.  when  Imic  sh-dl  have  more  nearly  flMinuUtcil  the 
pnnctplc*  of  navigation  in  the  acvend  States.  wUi  bcco*nc.  4 
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tmlveral  retoutce.  To  the  e^ubtlafimtntof  a  navy,  it  must 
be  indispensable. 
To  this  great  natEor^al  object,  a  navy,  union  will  contrib- 
tc  in  various  ways.  Rvrry  inntitutiun  will  gntw  and 
flourish  m  proportion  to  the  quantity  and  extent  of  the 
means  concentred  tuwarda  its  formation  and  aupiiort.  A 
navy  of  the  UnitctJ  Sttites,  a»  it  would  cmbfiicc  the  re- 
sources oE  alj,  19  An  object  far  ]e«3  icmotc  than  a  n^ivy  of 
any  single  State  of  partial  confederacy,  which  would  only 
embrace  the  rcsonrees  of  a  Aingle  part>  It  happens^  indeed, 
thatdtffrrcrft  portions  of  confederated  America  po^ses^  each 
some  |)eeuliju'  advjuitage  for  this  e«.Henli;il  establishment. 
Tile  more  sculhcm  State*  furnish  in  greater  abjndance 
certain  kiiid^  of  naval  stores — tar*  pitcl^.  and  turpentine. 
Their  wood  for  the  construction  of  ships  is  also  of  a  more 
solid  and  lasting  texture,  The  dJffererce  in  the  duration 
of  the  ships  of  which  the  navy  might  be  composed,  if 
chiefly  constructed  of  Southern  wood,  would  be  of  ^gnal 
importance,  either  in  the  view  of  naval  strength  or  of  na- 
tional economy.  Si»me  of  the  Southern  and  of  the  Middle 
Stales  yield  a  greater  plenty  of  iron,  and  of  better  quality. 
Seamen  must  chiefly  be  drawn  from  the  Northern  hive. 
The  neccMity  of  naval  protection  to  external  or  maritime 
commerce  does  not  require  a  particular  elucidation,  no  more 
than  the  conduciveness  of  that  species  of  commefce  to  the 
procpenty  of  a  navy. 

An  unrestrained  intercourse  between  the  States  them- 
selven  will  advance  the  trade  of  each  by  an  interchange  of 
their  respective  productionft^  not  only  for  the  supply  of  re- 
ciprocal wants  at  home,  but  for  exportation  to  foreign  mai^ 
kcts.  The  veins  of  commerce  in  every  part  will  be  replen- 
ished, and  will  acquire  additional  motion  and  vigor  from  a 
free  circulatioci  of  the  commodities  of  every  part.  Commer- 
cial enterprise  will  hnvc  much  greater  scope,  from  the  diver- 
sity in  the  productions  of  different  Slates.  When  the  tta> 
pie  of  one  faiU  from  a  bad  harvest  or  unprodtKtivc  crop,  ft 
cmn  call  to  its  aid  the  staple  of  another.     The  variety,  not 
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lecc  than  the  valur.  of  products  for  exportation  contHbutn 
to  the  activity  cf  foreign  comineTce.  It  can  he  conducted 
upoit  much  1>ettei  terror  with  a  laq^e  number  of  niaterijdf 
of  A  given  value  th;m  with  a  sm^ill  number  of  matctiiU  of 
the  HAtnc  value ;  arising  from  the  competitions  of  trade  and 
from  the  fluctuatioas  of  market*.  Pftrttctilar  articles  nuiy  be 
in  f^rcaC  demand  at  certain  periods,  and  unsabble  at  others ; 
bat  if  there  be  a  variety  of  article*,  (t  can  scarcely  happen 
that  they  should  all  be  at  one  time  in  the  1att4^  predicament, 
and  €in  thi^  aecmmt  Ihc  operations  of  the  merchant  would 
be  less  Ii4h1c  to  any  considcfablc  ob»troction  or  Kta^t;LUQn. 
The  speculative  trader  will  at  once  perceive  the  force  of 
thcK  observations*  and  will  achnowlcdge  that  the  agjjfre- 
gate  balance  of  the  commerce  of  the  United  St^itcii  would 
bid  fair  to  be  much  more  favorable  than  that  of  the  thirteen 
Slates  without  onion  or  with  partial  unions. 

It  may  perhaps  be  replied  to  thi«,  that  whether  the  Stated 
jre  united  or  disurkiled,  there  would  ^itTll  be  an  Intimate  In*- 
Irrcijune  between  them  which  ^^ould  answer  ihcfumecndK; 
but  this  intercourse  would  be  fettered,  interrupted,  ami  nar« 
rowed  by  ft  multiplicity  of  causes,  which  in  the  course  of 
thcic  papers  have  been  amp^y  detailed.  A  unity  of  com- 
mercial, n.«  well  as  political,  interests,  can  only  result  from  a 
tinity  of  government. 

There  arc  othrr  points  of  view  In  which  this  siib]«cc 
might  br  plaued,  of  a  striking  and  anlni^Un^  kind.  Rut 
they  would  lead  us  too  far  into  the  rcciona  of  futurity,  and 
would  involve  topics  not  proper  for  a  newspaper  discuMJOn. 
I  shall  briefly  observe,  that  our  ittualion  invites  and  our 
intercuts  prompt  us  to  aim  at  an  ascendant  in  the  system  of 
American  aHain,  The  world  may  politically,  as  well  as 
RCOgraphtCally,  be  divided  into  four  parts,  each  having  a 
distinct  «t  of  intcrdtt.  Unhappily  for  the  other  three, 
Europe,  by  her  arms  and  by  her  negotiations,  by  force  aiul 
by  fraud,  ha*,  in  different  degrees,  extended  her  dominiun 
over  than  all.  Africa,  Asia,  and  America,  have  successively 
felt  her  domination     The  superiority  sht  has  long  avain- 
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taincd  has  tempted  h^r  to  plumtr  herself  aa  vh?  Mi^ress  of 
1  the  Worid,  and  to  consider  thr  rest  of  m^inkinH  as  created 
for  her  benefit.  Men  admired  as  profound  philoaophcra 
hAvc,  in  direct  term»,  Attributed  to  Her  inhabiUnt^  a  pbyv 
ical  tuipenority,  Ard  have  gravely  averted  thjit  all  AnimalSt 
and  with  them  the  human  species,  <Jcfi:cncratc  in  America — 
that  even  do^  cease  1o  bark  after  having  breathed  awhile  in 
OUT  atmoiipbcre.*  Facts  have  loo  long  supported  these  arro- 
gant pretensions  of  the  Europe^nH.  It  belongs  to  us  to 
vindicate  the  boniir  of  the  htimati  race,  and  to  teach  that 
4^uEiiin^  brolha,  modeidtion.  Union  will  cnabtc  us  to  do 
it.  Disunion  will  2dd  another  victim  to  his  triumphs.  Let 
Americans  disdain  to  be  the  instnimcnta  of  European  great" 
I  ii&»\  Let  the  thirteen  States,  bound  together  in  a  ririeC 
ami  indiR^oJtible  U  nion,  concur  in  erecting  one  great  Ameri- 
can system,  superior  to  the  control  of  all  transatlanttc  force 
or  influence,  and  able  to  dictate  the  term«  of  the  connection 

ten  the  old  and  the  new  world  f  Pl'UUC^ 

Am   tAi  /Tttt    y*rA  fioiM,   T^iday.  Xfitfm^fr  17>  IT*?- 
THE  FEDERALIST.     No.  XIL 
(llAHELTOn,) 

I       To  the  Pkofif  *»/  M/  Steit  of  NfW  York  .■ 

I         The  effects  of  Union   upon  the  commcrcfal  prosperity 
of  the  States  have  be;en  sufficiently  delinccited.     Its   ten- 
dency to  promote  the  interests  of  revenue  will  be  the  sub- 
jcei  of  our  pncicnt  inquiry. 
^_  The    proti>erily  of    commerce    \%    now   perceived    and 

^^Kknowlcdged  by  all  enlightened  nlatesmcn  to  be  the  moit 
tiscful  as  well  as  the  most  productive  source  of  national 
wealth,  and  has  accordlnfiily  become  a  primary  object  of 
their  political  care«.  \\y  multiplying  the  means  of  gratifiea- 
IJon,  by  promoting  the  introduction  and  circulation  of  the 
precioun  meiaU,  thoic  darling  objects  of  human  avarice  and 
eotcrpriset  it  serves  to  vivify  and  invigorate  the  channels  of 
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industry,  tmd  to  make  ihem  How  with  greater  activity  and 
copiousness.  Th«  aissiduoos  merchant,  the  Ubonoiu  titiS' 
bandman,  the  active  mechanic,  and  t?ie  mduftriouG  manu- 
facturer,— all  orders  of  men,  look  forward  wich  eager  expcc- 
Ealion  and  gniwini;  ulacril/  to  Wxvs  p1ea^in|r  reward  i>f  tlieJr 
toils.  The  oftcTi-AgitAtcd  quc^iott  between  .-^ncultvirc  and 
commerce  ha^  from  indubitable  experience,  rece)vc<l  a 
decision  which  haj  ailcnccd  the  rivalship  thAt  once  »iib<- 
sislcd  between  them,  and  ha*  proved,  lo  the  fialisfaetion  of 
their  friends,  that  their  interests  are  intimatci/  blended 
and  interwoven.  It  bsii  been  found  En  various  countries 
that,  in  proportion  ^^  commerce  ha^  flonrtKhrd,  land  has 
men  in  value.  And  how  c<>ti1d  it  have  haf>peiied  Cfthcr* 
wiatc  ^  Could  tliat  whicli  procurer  a  freer  vent  for  the  prod* 
ucts  of  the  earth,  which  fumiahcA  new  incitements  to  the 
cultivation  cf  land,  which  is  the  most  powerful  instrument 
m  increasing  the  quantity  of  money  in  a  state— could  that, 
in  tine,  which  is  the  faithful  handmaid  of  labor  and  industry, 
in  e%'ery  vhape,  fait  to  augment  that  article,  ivhich  is  ibe 
prolific  paa-nt  of  far  the  greatest  part  of  the  objects  upon 
which  they  are  exerted  ?  It  i*  aatoni&hing  that  so  simple  a 
truth  should  ever  have  had  an  adversary;  and  it  is  one, 
among  a  multitude  of  proofs,  how  apt  aspint  of  ilUnfonntd 
jealousy,  or  of  too  great  abstraction  and  refinement,  i»  to  lead 
men  astray  from  tbe  plainest  truthsof  reason  and  conviction. 

The  ability  of  a  country' to  pay  taxes  must  always  be  pro- 
portioned, In  a  great  d^ree,  to  the  quantity  of  money  in 
circulation,  and  to  the  celerity  with  which  it  circutaten. 
Commerce,  contributing  to  both  these  objects  must  of 
ncccKity  render  the  payinent  of  taxca  cauer,  and  facilitate 
tbc  requisite  supplier  to  the  tieasur}'.  The  bcreditafy 
dominions  of  the  Kmpcror  of  Germany  contain  a  g:rcat 
extent  of  fertile,  cultivated,  and  populous  territory,  a  Jar^e 
proportion  of  which  U  situated  in  mild  and  luxuriant  cli- 
mates. In  £omc  pans  of  this  territory  arc  to  be  found  the 
betf  gold  and  Mlvrr  muitrn  in  Europe.  And  yet,  from  tbe 
want  of  the  fostering  influence  of  commerce,  that  monarch 
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fCan  boa^t  but  ilcndcr  revenues-  He  hu  5cvcnil  times  been 
compelled  to  owe  obligations  to  the  pecuniary  succorm  of 
4>thef  nationi  for  the  presentation  of  hie  es^ncial  intereets, 
and  in  unable,  upcn  the  5tr«n^h  of  hb  own  resources,  to 
AVStain  a  long  Pf  con:iniird  war. 

But  It  U  not  in  th£«  ai^pect  of  the  subject  alone  chat  Union 
wiil  be  »ccn  to  conduce  to  t!ic  pvirpone  of  revenue.  There 
arc  other  pobita  of  vtcw.  in  wluch  ita  InAucncc  will  appear 
more  immediate  and  decisive.  It  Is  evident  from  the  $tatc 
of  the  country,  fro«n  the  habiln  of  the  people,  from  the 
«>qMrlciico  we  have  had  on  the  point  itself,  that  it  is  impr^c- 
tkable  to  nitte  HlVv^  very  conslderatde  sum«  by  direct  tajca^ 
lion-  Tax  lairs  have  in  vain  been  multiplied  ;  new  methods 
TO  enforce  the  collectlofi  have  In  vsiin  been  tried  ;  fhe  jiublic 
expectation  ha$  been  unlfijrmly  tiL»p|join(cd.  and  ihc  trcjtfr 
urics  of  the  States  have  remained  empty.  The  popuUr  sys- 
tem of  administration  inherent  tn  the  nature  of  popular 
government,  coinciding  with  the  real  scarcity  of  money  Irv- 
cident  to  a  languid  ^ad  mutilated  alalc  of  tmde,  has  hitherto 
defeated  every  experiment  for  extenrtivc  collections,  and  has 
at  length  taught  the  different  legislatures  the  folly  of 
aitemptingthem. 

No  person  accjualnied  with  what  happemi  in  other  covn* 
tries  will  be  surpriacd  at  this  circumstance.  In  so  opulent 
a  nation  asthat  of  Britain,  where  direct  taxes  from  superior 
wealth  must  be  much  more  tolerable,  and,  from  the  vigor  of 
the  eovemmcnt,  much  more  practicable,  than  in  Ameriea, 
far  the  ^rcatc^t  part  of  the  national  revenue  i«  derived  frocn 
taxes  of  the  indirccc  kind,  from  imposts  ^^  \Tom  exciwrs. 
Duties  on  Imported  articles  form  a  large  branch  of  this 
lattt-T  dncription. 

In  America,  it  is  evident  that  we  mu3t  a  long  time  depend 
for  tile  means  of  revenue  chiefty  on  such  duties.  In  mo«t 
parts  of  it,  cxci«r^  mu!^t  be  confined  within  a  narrow  com* 
p«0S.  The  genius  of  the  people  will  ill  brook  the  inquisi- 
tive and  peremptory  spirit  of  excbe  laws.  The  pockets  of 
the  farmers,  on  the  other  hand,  will  reluctantly  3*]eld  but 
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Kanty  supplies,  in  the  unwelcome  shape  of  impositions  on 
Ibeif  houses  and  Undt ;  and  pergonal  properly  is  too  pfecari* 
ous  and  invisible  a  fund  to  t3e  laid  hold  of  in  any  other  way 
than  by  the  imperceptible  agency  of  taxet  on  consumption. 

If  these  rcmarVs  have  any  foiindatian,  th^t  state  nf  things 
which  will  bfst  (^iiJifilr  u%  laiTTipruvc  an<l  cxtt-nd  so  valuable 
a  resource  muM  be  bc«t  adAptcd  to  our  pulUkal  wclfitre. 
And  it  cannot  admit  of  a  acnous  doubt*  that  this  state  of 
things  muit  re«t  on  the  ba«i3  of  a  ffcncml  Union.  A3 
f&r  as  this  would  be  conducive  to  the  interest:^  of  com- 
merce, so  far  it  must  tend  to  the  extension  of  the  rev- 
enue  to  be  drawn  from  that  source.  As  r:kr  as  it  would 
contribute  to  rendering  regulations  for  the  collcxtian  of 
the  dulies  more  simple  and  efficacious^  so  far  It  must  serve 
to  Answer  the  purposes  of  m-iking  the  same  nte  of  duties 
more  productive,  and  of  putting  it  into  the  power  of  ihc 
government  to  increaitc  the  rate  without  prejudice  to  tmde- 

llie  relative  situation  of  thcM:  States;  the  number  of 
rivers  with  whic^  Ihey  are  intersected,  and  of  bays  thJit 
waih  their  shores;  the  facility  of  communication  in  every 
direction  ;  the  affinity  of  language  and  mannerg;  the  famiU 
UrhabiEiof  iniercour^e  ;— all  these  art?  circumstances  that 
woLitd  conspire  to  render  an  illicit  trade  between  them  a 
matter  of  little  difftcully,  dnd  wi>uld  innare  frctgucnt  CV»> 
sions  of  the  commercial  regulations  of  each  other.  The 
separate  State*  or  confederacies  would  be  necessitated  by 
mutual  jealousy  to  avoid  the  temptAttons  to  that  kind  of 
trade  by  the  lowncss  of  their  duties.  The  temper  of  our 
govemmenis,  for  a  long  lime  to  come,  would  not  permk 
thoM!  rigorous  precautions  by  which  Uie  European  nations 
gu^trd  the  4vent>eTi  intn  their  rmpcclive  countrie*,  an  wi-il  by 
land  »  by  water;  and  which,  even  there,  arc  found  insufB- 
cicnt  obbtacka  to  the  adventurous  9trata|i:ems  of  avarice* 

In  Fr^rce^  there  b  an  army  of  patrob  {as  they  arc  called) 
constantly  employed  to  secure  their  ftscal  reifulations  a(^uDst 
the  inroads  of  the  dealers  m  contraband  trade,  Mr  Neckar 
computci  the  number  of  these  patroU  at  upwards  of  twenty 
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thouMod,  This  shows  the  lEnmcnsc  difficulty  in  preventing 
that  apccles  ol  traffic,  vrhcre  there  b  an  inland  communica- 
tion, and  places  in  a  strong  lij^ht  the  dif^dvantagcs  with 
which  the  collcctioti  of  duties  in  thU  country  would  be  en- 
cumbered, if  by  dUunEon  the  States  should  be  pUced  in  a 
situation,  with  reject  to  each  other,  rcf^cmbling  that  of 
France  whh  respect  to  her  neighbors.  The  aibltrary  ami 
vexatious  power^  with  which  the  patrtjh  «irc  nccciutarily 
aimed,  would  be  mlolcrablc  in  a  free  country. 

31,  on  the  contrary,  there  be  but  one  (rovcrnment  per- 
vading all  the  States,  there  will  be,  as  to  the  princip^J  part  of 
our  commerce,  but  one  side  to  ^ard— the  Atlan"T[C  cO.^ST, 
VesHdji  arriving  directly  from  foreign  countnes,  laden  with 
valuable  cargoes,  would  rarely  choose  to  hazard  themselves 
to  the  compHcaied  and  critical  perils  which  would  attend 
attempts  to  unlade  prior  to  their  coming  into  port.  They 
would  have  to  dread  both  the  dauj^era  cf  the  co^nt,  and  uf 
detection,  a»  well  after  as  before  thclrarrival  at  the  places  of 
their  final  destination.     An   ordinary  degree  of   vigiiance 

Iwould  be  competent  to  the  prevention  of  any  material  in- 
fractions upon  the  rights  of   the   revenue.     A  few  armed 

^yesseb,  judiciously  stationed  at  the  entrances  of  our  ports, 
light  at  a  itmall  expenne  be  m^ide  vi^ful  «enimel«  of  the 
laws.  And  the  government  having  the  same  interest  to 
provide  af^^^n^t  viotatioiin  everywhere,  the  co-operatiou  uf 
its  measures  in  each  State  would  have  a  powerful  tendency 
to  render  them  elicctuah  Here  also  we  should  preserve,  by 
Union,  an  advantage  which  nature  holds  out  to  u^  and 
which  would  be  reUoqui^hed  by  sepanticn.  The  United 
Itates  lie  at  a  great  distance  from  Europe,  and  at  a  consid- 
erable distance  from  all  other  places  with  which  they  would 
have  extersivc  connections  of  foreign  trade.  Thr  pavL^agr 
from  them  to  us,  in  a  few  huum,  or  in  a  single  night,  as  be< 

^tween  the  coasts  of  France  and  RriEain.  and  of  other  neigb- 
rmg  nations,  wouhJ  be  impracticable.  This  is  a  prodigious 
security  against  a  direct  contraband  with  foreign  covintriea; 
but  a  circuitous  contraband    to  one  State,   through   the 
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medium  of  another  would  be  both  c«s>'  And  safe  The 
difference  between  a  direct  impoftstion  from  Abn>Ad,  aad  on 
indirect  importation  through  the  channel  of  a  neif;htK>Hn|; 
State,  in  small  parccU,  according  to  time  and  opportunity, 
with  the  additional  facilities  of  Inland  commimicaiion,  mutt 
be  palpable  lo  every  man  of  cliscermment. 

It  is  therefore  evt'drnt,  that  one  national  government 
would  be  able,  at  mucli  Ic^  expense,  to  extend  the  duties 
CA  imports,  beyond  comparison,  further  than  would  be 
praccicAble  \o  the  Ststes  separately,  or  lo  any  partial  con- 
federacies- Hitherto,  I  believe,  it  ma)-  safely  be  asserted, 
that  theue  duticfl  have  not  upon  an  average  exceeded  in  any 
Stale  three  per  cent.  In  France  they  are  estimated  lo  bo 
about  fifteen  percent.,  and  in  Britain  they  exceed  this  pro- 
portion.* There  M^em^  to  be  nothing  to  hinder  tbetr  being 
mcrcascd  in  thia  country  to  at  Ica^t  treble  their  prcKnt 
amount.  The  single  article  of  ardent  spirits,  under  fedend 
retuUliort.  mit'Ht  be  made  lo  faniiah  a  considerable  revenue. 
Upon  a  ratio  to  the  importation  into  this  State,  the  vhole 
quantity  imported  into  the  United  States  maytx  ertimated 
at  four  millions  of  gallons ;  which,  at  a  shtTHng  per  gallon, 
would  produce  two  hundred  thousand  pounds.  That  ankle 
would  well  bear  this  rate  of  duty;  «<nd  if  it  should  tend  to  di- 
mhuih  ihi!  CT^nfiumptton  of  il,  such  aii  cfTccr  would  be  equally 
favorable  to  the  -igriculture,  to  the  cco«iomy,  lo  the  morals, 
and  lo  the  health  of  the  society.  There  is,  perhaps,  nothing 
so  much  a  lubjecl  of  national  e^^travaf^nce  as  these  spirits. 

What  will  be  the  conRe<)(jence,  if  we  are  not  able  to  avaJ] 
oursdve;  of  the  resource  In  question  in  its  full  extent?  A 
nation  cannot  long  exiii  without  revenues.  Dr<4itutc  of 
ihb  e:««entLit  support,  it  mui«t  rcK^n  \\>  indepcitdcnce,  and 
sink  bto  the  dc%:raded  cundtlion  of  a  province*  This  u  an 
extremity  to  which  no  government  vrill  of  choice  accede. 
Revenue,  thcrcfofc,  must  be  had  at  all  events.  In  this 
countty,  if  the  principal  part  be  not  drawn  from  oonunerce, 
it  must  fall  with  oppressive  weight  upon  land.     It  has  been 

•irny  BCDDi^  be  tlgbtltar«MMal|iOiv««typ<f  «<nL— nmUP). 
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alread)*  intimated  that  excises,  fn  thcFr  true  algnlflcAfmn,  are 
too  Iktic  in  unison  with  the  fcclin|r^  of  the  pco^jlc,  to  ^admh 
of  great  use  being  made  of  that  mode  of  taxation  \  nor, 
indeed,  in  the  Siato  where  almo^tt  the  5ole  eiriploymcnt  U 
Ag^'culture,  arc  the  objects  proper  for  excise  sufficiently 
numerous  to  permit  veo'  ample  eoUectiona  m  that  way, 
Fenonal  estate  (as  htst  bven  before  remarked),  from  the 
<tifliculty  in  tracing  \\,  cannr^t  be  stibjcctcd  to  large  contrU 
btitlonSp  by  any  other  means  than  by  taxes  on  consumption. 
In  poiiii1ou«  cities,  it  m^y  he  enough  the  Kubjt-rt  nf  conjec- 
ture, to  occasion  the  oppression  of  ifidividuats,  without  much 
aggregate  bcnc6t  to  the  State;  but  beyond  thcac  circlesi  it 
must,  in  a  great  measure,  escape  the  eye  and  the  hand  of  the 
tax-n^therer.  As  the  necessities  of  the  State,  ncverthclcas, 
must  be  satisfied  in  some  mode  or  other,  the  defect  of  other 
refiourees  mu«t  throw  the  principal  wcif^ht  of  public  burdens 
on  the  po»eftson  of  land.  And  a«,  on  the  other  h^ind^  the 
wants  of  the  govemnvrni  can  never  obtain  an  adequate 
Mipply,  unlevt  4II  the  ^fuurces  of  revenue  are  open  to  \\% 
demands,  the  finances  of  the  community,  under  st)ch 
embarrassments,  cannot  be  put  into  a  situation  consistent 
with  its  renpcct ability  or  its  security.  Thus  we  shall  not 
even  have  the  consoUtion«  of  a  full  Ircasury,  to  atone  for 
the  oppreSiSion  of  that  valuable  claas  of  the  citizens  v/ho  are 
employed  tn  the  cultivation  of  the  loil.  But  public  and 
private  di^trrfs  will  Ic«rp  pace  with  earh  othrr  in  glonmy  con- 
cert :  and  unite  in  deploring  the  infatuation  of  those  coun* 
aeb  which  led  to  disunion,  PUBLIUS. 


THE  FEDERALIST.    No,  Xllh 

(itAUU-tOX.) 

To  the  Profit  of  M*'  $ioit  of  SfW  York  : 

As  connected  with  tlie  subject  of  revenue,  we  tn^y  with 
propriety  consider  tl^at  of  economy.  The  money  Mvcd 
from  one  object  may  be  usefully  applied  to  another,  and 
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thorc  wiU  he  «o  much  th«  lc«s  to  be  dravn  from  the  poclccu 
of  tbe  people,  II  the  Stales  are  unjrnl  under  one  govern- 
mt-rtt,  thc^re  will  h^  but  otic  n;ilion;i)  rivH  lint  to  ^tupport ; 
iC  llicy  drc  divided  into  several  confciler^ucs  Uicrc  will  be 
u  nuny  different  national  dvtl  liXs  to  be  provided  for — and 
cftch  of  them,  415  to  the  principal  departments,  cocxtcasivc 
with  that  which  would  be  necessary  for  a  government  of 
the  whole.  The  entire  separation  of  the  Statn  into  thir- 
teen lincunnixted  sovt-reij^ntirs  U  a  projei:!  too  extravagant 
and  loo  rrplrle  wilh  d;mgirr  to  hflve  many  advocaiei..  The 
tdea.1  of  men  who  speculate  upon  iIm;  diamembcmicnt  of 
the  empire  ^ccm  ccncmlly  turned  towards  tbrcc  confedera- 
de»— one  connUtint;  of  the  lour  Northern,  another  of  the 
four  Middle,  and  a  third  of  the  five  Southern  States  There 
is  little  probablliiy  thai  there  i*ovild  be  a  greater  numt>er. 
According  tothUdi*itribution,irach  confederacy  would  com- 
prise an  extent  of  territory  larger  than  that  of  the  kingdom 
of  Greiit  Britain.  No  well-informed  lujiti  will  suppose  that 
ll>e  affairs  of  noch  a  confederacy  can  be  properly  leguLitcd 
by  a  government  Jest  eomprchcnnvc  in  ili  organ:*  or  institu- 
Iron?!  ihiin  thjil  which  ha«  been  proposed  by  the  convention. 
When  the  dimensions  of  a  State  attain  to  a  certain  ma^i- 
tude,  it  rcquirei  the  same  energy  of  government  and  the 
same  formfi  of  ;u1min[stration  which  arc  requisite  In  one  of 
much  grtMlcr  cJrttnt,  Thin  idea  admits  not  of  precise 
dcini>n5tration.  because  there  i>  no  rule  b>'  which  we  can 
mea,nurc  the  momentum  of  civil  power  necessary  i^i  the 
govemmenE  of  any  given  number  of  individuals:  but  when 
we  consider  that  the  Uland  of  Britain,  nearly  commensanitc 
with  each  of  the  supposed  confedcracfci,  coQtains  about 
eight  millions  of  people,  and  when  we  reject  upon  the 
degrre  of  authority  required  to  direct  the  passionA  of  ^ 
large  a  society  to  the  public  good,  wc  *hall  sec  m>  ict^on  to 
doubt  that  the  Idte  portion  nf  power  would  be  suif^cienl  to 
perform  the  lamc  ia*k  in  a  iKxriety  far  more  numerous. 
Civil  power,  pnn^fly  organized  and  exerted,  U  capable  o( 
diauvng  itt  fc>rtc  to  *  v«»y  g^cat  cxicoi;  and  can,  in  a 
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fnanner,  reproduce  Itself  in  ttvery  part  of  a  ^reat  empire  by 
A  judidou!t  arr;tngcmcnt  of  subordinAto  institulloriA, 

The  stJpposfiJon  that  each  confederacy  into  which  the 
Slain  would  bp  likt-ly  lo  hr  (Vivk]rt\  wniiM  rrqnirc  .">  gnvcrn- 
mcnt  not  less  cuaiprehtnsivt:  ilidn  the  uiic  pruiiobctl.  will  be 
istrcngthcrcd  by  another  suppo-sition,  more  proUible  than 
thai  which  prcscnls  lis  wilh  Ihrcc  confederacies  a»  the 
alternative  lo  a  general  Unions  If  wc  attend  carefully  to 
geo;rniphic4t  and  commercial  considetvtEioris,  in  conjtinctton 
V'ith  the  h:tbit«  and  prejudices  q(  the  different  Stales,  we 
^all  be  [cd  to  conclude  th»t  in  case  of  diiunion  they  will 
moU  natuT^dly  Icagtic  ihentKelvcs  under  tun  gnvcmmenM- 
Thc  four  Eastern  Stales,  from  all  llic  (:,"^uscs  thai  form  the 
linlci  tti  national  sympathy  and  cunncction.  may  with  cer- 
taint)'  be  expected  to  unite.  New  York,  aituatcd  as  »hc  ia. 
would  never  be  unwise  enough  to  oppose  a  feeble  and 
unsupported  flank  to  the  wci|;ht  of  that  confcderflcy-  There 
afe  other  obvious  reasons  that  would  Jacilitate  her  accession 
to  It.  New  Jersey  is  too  small  a  State  to  think  of  being  a 
frontier,  in  opposition  to  thU  «till  niore  powerful  com- 
bination ;  nor  do  there  appear  to  be  any  obstacles  to  her 
admisHon  into  H.  Rvcn  ^e^M^y1van1a  would  have  Mrong 
inducements  to  join  the  Northern  league.  An  active  foreign 
commerce,  on  the  basis  of  her  own  navigation,  is  her  true 
policy,  and  coincides  with  the  opirion^  and  dispoi^itions  of 
hercitizens.  The  more  Southern  States,  from  various  circum^ 
stances,  may  not  think  therruelvei  mucl\  interested  in  the 
enco^iragcmcrit  of  navigation-  lliey  may  prefirr  a  ayMem 
which  would  give  unbmittd  scope  to  all  nations  lo  be  the 
carrien  at  wcU  a«  the  purchaseT!^  of  their  commodities, 
Tcnnsylvania  may  not  cboosc  to  confound  her  interests  in  a 
connection  so  adverse  lo  her  policy.  As  ahe  must  at  all 
events  be  a  frontier,  she  may  deem  it  most  consistent  with 
her  safety  lo  have  her  exposed  side  turned  towards  the 
weaker  power  of  the  Southern,  rJither  ihan  towards  the 
itronger  power  of  the  Northern,  CfMifedi^racy.  This  would 
give  her  the  fairest  chance  to  avoid  being  the  Flanders  of 
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America.  \Vliatcvcr  may  be  the  determination  of  J^cnnsyl^ 
vartia,  if  the  Northern  ConCederaey  tncludca  New  Jtrfsey, 
there  \s  no  likelihood  of  more  than  one  confederacy  to  thtt 
south  of  that  State. 

Nothing  can  be  more  evident  than  chat  the  thirteen 
States  will  be  able  to  nupparc  a  natiQnal  government  better 
than  one  half,  or  one  third,  or  ary  number  Ic'^h  tJian  the 
whole.  Thi»  reflection  mu^t  have  gre^it  weight  in  obviating 
that  objection  to  the  proposed  plan,  which  is  founded  on 
the  principle  of  expense;  an  objection,  however,  whichi 
when  we  com<:  to  take  a  rearer  view  of  it,  will  appear  in 
every  light  to  stand  on  mistaken  ground. 

If,  in  addition  to  the  consideration  of  a  plurality  of  civil 
liflt^i  we  take  into  view  the  number  of  pcr»Jon«  who  must 
itectssarily  be  employed  to  guard  the  inland  com  mimical  Ion 
between  the  different  confederacies  a^ain^t  illicit  trade,  and 
who  in  time  will  infallibly  spring  up  out  of  the  necoattlcs 
of  revenue;  and  if  we  alao  take  into  view  the  military 
eatabli^hment^  which  it  has  been  »hown  would  un«LVoid«ibly 
result  from  the  jealou^iet  and  conQicts  of  the  several 
nationf^  into  which  the  States  would  be  divided,  we  ithall 
clearly  diwovL-r  that  a  separation  would  be  not  les*  injurious 
to  the  economy,  ihiin  to  the  tranquillity,  commerce,  revenue, 
and  liberty  of  every  part.  PuBLEtiS. 


THE  FEDERALIST,    No.  XIV, 

Tc  tht  Fi^  Of  thi  StaU  of  NiW  Y&rk : 

We  have  5een  the  necewly  of  the  Unloci,  as  our  btilwaric 
against  forrtf^n  danger,  as  the  coni)crv,itur  of  pc^ce  among 
oitrxelvcs.  as  the  ^ardlan  of  our  commerce  and  other  com* 
mon  inCcresta,  as  the  only  substitute  for  those  military 
cstabliahments  which  have  subvened  the  liberties  ol  the  Old 
Wortd,  and  st%  the  proper  antidote  for  the  disease*  of  faction, 
which  have  proved  fatal  lo  other  popular  governments,  and 
<rf  wlikh  aUrming  symptoms  have  been  betrayed  by  our 
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own.  All  thai  ^clnnin^  within  this  branch  of  our  inquincs, 
18  to  take  notice  of  an  objection  that  nuty  be  drawn  Jnom 
1h«  grefit  extent  of  country  which  the  Union  embraces, 
A  feu'  observations  on  thig  subject  wiJl  be  the  more  proper, 
as  it  is  perceived  that  the  adversaries  of  the  new  ConUilu* 
tion  aue  ;ivaiHng  lhemfidve%  of  the  prevailing  prejudice  with 
rc^n]  to  the  pritctic^ble  sphere  of  rep).iblican  administra- 
tion, in  order  to  su^sply,  by  imaginary  difTicullie-i,  the  wjuit 
cfthoisc  solid  objections  which  they  endeavor  in  vain  to  find. 

The  error  which  limits  republican  |*ovcrnmcnt  lo  a  nar* 
row  dintrict  haft  been  unfolded  and  refuted  in  preceding 
papers*  I  fcmark  here  only  that  it  seems  to  owe  its  rise 
and  prevalence  chiefly  to  the  confounding  of  a  republic  with 
ft  demucnic)',  applying  to  the  former  reaKoning^  drawn  from 
the  nature  of  the  latter.  The  iruc  distinction  between  these 
form.H  wa?t  ^tl-%n  ndvcrleii  to  nn  a  former  nccA-sion.  It  i\ 
that  in  a  democracy,  the  people  meet  and  exercise  the  gov* 
cmmcnt  in  person  ;  in  a  republic,  they  a^iscmblc  And  JLdmtn* 
islcr  it  by  their  representatives  and  agents.  A  democracy, 
consc<iuentiy.  will  be  confined  to  a  emaU  spot.  A  republic 
may  be  extended  over  a  large  region. 

To  this  accidental  source  of  the  error  may  be  added  the 
artifice  of  some  cck-bratL-d  autliors  whose  wnEing«  have  h^id 
a^  great  siluire  in  fomitng  the  modern  standard  of  political 
c^iniooa.  Being  subjects  cither  of  an  absolute  or  limited 
monarchy,  they  have  endeavored  to  heighten  the  advan- 
tages, or  palliate  the  evils  of  tho^  forms,  by  placing  in  com- 
parison the  vices  and  defects  of  the  republican,  .tnd  by  cit- 
ing &j  specimens  of  the  latter  the  curbulcai  democracies  of 
ancient  Greece  And  modem  Italy,  Under  the  confuuon  of 
names,  it  has  been  an  easy  txAi  to  tntnKfcr  tn  a  r^ppoblic 
obriervAtions  appliutble  to  a  democracy  only  ;  and  among 
others,  the  observation  that  it  can  never  be  established  but 
among  a  amaU  number  of  people,  living  within  a  i^all  com- 
pas.t  of  territory'. 

Such  a  fallacy  may  have  been  the  le««  perceived,  as  most 
of  the  popular  governments  of  antiquity  were  of  the  demo- 
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cratic  species;  and  even  in  modem  Europe,  to  which  we 
o^v€  the  great  principle  of  representation,  no  exAmpk  tft  seen 
of  d  fco^emment  wholly  popular^  and  foundcti,  at  the  «amc 
time,  wholly  on  that  principle.  If  Europe  has  the  merit  of 
di^iovrring  this  great  mechanicjtl  powrr  in  gDvrmmcnt»  by 
the  simple  agency  of  which  the  will  of  ihc  larjjcsl  polittoU 
hody  may  be  concent  rcd^  and  its  force  directed  to  any 
object  which  the  public  good  requires.  America  can  claim 
the  merit  of  making:  the  discover)'  the  bLuii  of  unmixed  and 
extensive  rcpubhca,  It  la  only  to  be  l^ncntcd  that  any  of 
her  cicizcns  should  wish  to  deprive  her  of  the  addittoa^d 
merit  of  dtiptaying  \\%  full  efficacy  In  the  e«tabU«hmeni  of 
the  compfchentivc  Hy«tcni  now  urdcr  her  consideration. 

As  ihc  natural  limit  of  a  democracy  \s  that  distance  from 
the  central  point  which  will  juiit  permit  the  moeit  remote 
citifcns  to  assemble  as  often  as  their  public  functions  de- 
mand, and  will  include  no  greater  number  than  can  join  in 
tho«e  functions:  so  the  naturul  hmit  of  a  republic  is  that 
distance  from  the  centre  which  will  barely  allow  the  repre- 
aentaiiven  tc  meet  as  often  as  may  be  neceH^ary  for  the  ad- 
mini^ration  f\\  public  affairs.  Can  ft  be  said  that  the  limits 
of  ihe  United  Slates  exceed  this  distance?  It  will  not  be 
?ah1  by  those  whcj  recollect  that  the  Atlantic  ajast  is  the 
longed  »de  of  the  L/'mon>  that  during  the  term  of  thirteen 
ycar»,  the  repfcsentativca  of  the  States  have  been  almost 
continually  assembled,  and  that  the  n>emt>crs  from  the  most 
distant  States  are  not  chargeable  with  greater  intermi^ions 
of  attendance  than  those  from  the  States  in  the  neighbor- 
hood of  CoogreiaL. 

That  we  may  form  a  justcr  e&limate  with  rc^.iid  to  this 
interesting  Mibjeci.  let  us  resort  to  the  actual  diniensk>na  of 
Ibe  Union.  The  limits,  as  fixed  by  the  treaty  of  peace,  arc: 
on  ttM  ca3t  the  Atlantic,  on  the  south  the  latitude  of  thirty- 
one  ilef^rees,  on  the  west  the  Mtt^i^ippi,  and  on  the  north 
an  irregular  line  running;  in  some  iniiance*  t>ey<ond  the  forty* 
6fth  degree^  in  others  faliiri|£  oa  low  as  the  (uTty-MKond. 
The  southern  shore  of  l.ake  Eric  lies  below  that  Utitudc. 
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Computing  ihc  dUldncc  between  ihc  thirty*-rirst  anil  forty* 
fifth  degrees,  U  amotinti  lo  nine  hundrcil  and  seven ty-lhrcc 
common  miles:  computing  it  from  thirty-one  to  forty-two 
degrees,  lo  seven  hundred  and  sixty-four  miles  and  a  half. 
Taking;  the  mun  for  the  distance,  the  amount  will  be  ei^ht 
hundred  and  sixty-eight  milc«And  three  fourths*  The  mean 
distance  from  the  Atlantic  to  the  MLt^aifisiippi  do^s  not  prob- 
ably excised  «evcn  hundred  and  fifty  m^Ie«.  On  a  com|iAn- 
snn  of  thU  extent  with  thai  of  several  coontws  in  Europe, 
the  prjcticabilify  of  rcnclemijj  our  sywtcrn  commeiuur^te  lo 
it  appears  to  be  demonstrable.  It  is  not  a  great  deal  Tiirgcr 
than  Germany,  where  a  dkt  represent! nif  the  whole  empire 
is  continually  a,tM:mbIcd ;  or  than  Poland  before  the  late 
dttmcmbcrmcnt,  where  another  n:itLor);kl  diet  wa*  the  de- 
positary of  the  supreme  povrer  Pas^in};  by  France  and 
Sp^n,  we  find  that  in  Great  Hritam,  inferior  as;  it  may  be 
In  filie,  the  representative*  of  the  northern  extremity  of  the 
inland  have  a«  far  to  tr;ivel  tn  the  national  council  .-u  will  he 
required  of  those  of  the  most  remote  parts  of  the  Union. 

Favorable  as  thU  view  of  the  subject  may  be.  some  obwr- 
vation»  remain  which  will  pUce  it  tn  a  light  :>till  more  $at]5- 
factcry. 

In  the  first  pbce  it  is  to  be  remembered  that  the  (general 
government  in  not  to  be  ch^irgcd  with  the  whole  power  of 
making  and  administering  laws.  Its  jurisdiction  is  limited 
Ifi  certain  cnummtecl  objeet%  which  ciincem  all  the  mem- 
bersi  of  the  republic, hut  which  arc  not  to  be  attained  by  the 
separate  provisions  of  any.  The  subordinate  governments 
which  can  extend  their  cire  to  all  those  other  objects  which 
ctLn  be  separately  provided  for,  will  retain  their  due  author- 
ity and  '^^^'VLfjj-  Wttj  it  pf^^^aed  by  tjie  plan  of  the  con- 
vention to  abolijih  thj^^ovgrnrngntfi  of  the  particular  State*, 
Its  adversaries  would  have  ^omc  gjoimd  for_  tbc'r  objection ; 
tlfou^h  tL  would  not  be  diiHcult  to  i.huw  ihAt  if  they  were 
abolished  tjie  general  ^ovcnuncut- would  be  compelled.  b>- 
thc  principle  of  m:U- preservation,  to  reinstate  them  in  their 
.]>fopcr  jurisdiction. 
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A  «ecQR<l  otM«fvation  to  be  nude  b  that  the  immediate 
object  of  ihc  fcdcr;!]  Constitution  ta  tosecvirc  the  union  of 
thethtftcen  primirU-c  St;tre^,  which  we  know  to  be  practJ- 
c^blt: ;  a-nd  1o  HiM  to  them  such  other  Sutr<  tl^  tnay  Arise  in 
their  own  boswrns,  or  m  their  neighborhoods  whkh  we  can* 
not  doubt  to  be  equally  practicable^  The  arran^nientft 
that  may  be  neccasaiy  for  tho^e  angles  ttnd  fractions  of  our 
tenitory  which  lie  on  our  northwestern  frontier,  must  be  left 
to  those  whom  further  dlftcovcries  and  experience  will  ren- 
der more  equal  to  the  task. 

Let  Jt  be  remarked,  in  the  third  place,  that  the  Inter- 
course lhr(JU(;houl  the  Ufiiciu  will  be  fiicititatri)  hy  new 
improvement*.  Road*  will  everywhere  be  shortened,  and 
kept  in  better  order ;  accommodations  for  travellers  will  be 
multiplied  and  meliomtcd ;  an  interior  navigation  on  our 
eastern  side  will  be  opened  throughout,  or  nearly  throvgb- 
out,  the  whole  extent  of  tho  thirteen  States*  The  commu- 
nication between  the  Western  and  Atbniic  diitrictA,  and 
between  different  part*  of  rach,  will  be  rendered  more  and 
more  e^-ty  by  those  numerous  canals  with  wliich  the  benefi- 
cence of  nature  has  intcmcctcd  our  country,  and  which  art 
finds  it  so  little  difhcult  to  connect  and  complete. 

A  fourth  and  still  more  important  contidcration  is,  that 
a9  almost  ever)'  State  will,  on  one  side  or  other,  be  a  front- 
ier, and  will  thus  find,  in  3  regard  to  Us  safety,  an  induce- 
ment to  make  9>onie  xtcriliCGs  for  tbe  sake  of  the  genetal 
proti!Ciiuri ;  mj  the  St-itcs  which  lie  at  the  grc^tcht  dist:ince 
from  the  heart  of  the  Union,  and  which,  of  course,  may  par- 
take leaat  of  the  ordinary  circulation  of  its  benefita,  will  be 
at  the  ^mc  t:me  immediately  contiguous  to  foreign  nations, 
and  will  conscquetitly  stand,  on  particular  occasions,  in 
greatest  need  of  Its  strength  <uid  rrwurces.  It  may  be  in* 
convenient  for  Geori;M,  or  the  Staler  forming  our  western  or 
noftheatlem  bordcta,  to  send  their  rcprc-Hcntaiivo  to  the 
seal  of  goiixmmcot ;  but  they  would  find  it  ni>ore  %o  lo  strug. 
glc  alone  afiaia»i  an  invading  enemy,  or  even  to  :iuppixt 
^onc  the  whole  expense  of  those  precautions  which  may  be 
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^dictated  by  the  neighborhood  of  continual  (Ung«r.  If  they 
should  derive  lew  bciic£t,  ihcrcforc,  from  the  Union  in  some 
respects  ihan  thclcuijistant  State  tHcy  will  derive  greater 
benefit  from  it  in  other  respects,  and  thus  the  proper  equilib- 
rium will  be  maintained  throughout. 

I  submit  to  yoUr  my  fellott'-eitixenfi,  these  considerations, 
in  full  confidence  that  the  good  sen v!  which  h--!fi  so  often 
marki^d  yuiir  di^cbionv  will  ;dh)W  tliL-m  llicir  due  weight  and 
effect ;  and  that  you  will  never  ^ufTer  difBctiltien,  however 
formidable  in  appeai^nce,  or  however  fashionable  the  error 
091  which  they  may  be  founded,  to  drive  you  into  the  gloomy 
and  perilous  s^ccne  into  which  the  advocates  for  disunion 
would  conduct  you.  Hearken  not  to  the  unnatural  voice 
which  tellayou  that  the  people  of  America,  knit  together  as 
■jhcy  arc  by  to  many  cofds  of  affection,  can  no  longer  live 
[together  a^  members  of  the  same  family;  can  no  longer  can* 
iinue  the  muEu;d  guardians  vA  thrir  mutual  hap^iincu ;  can 
[no  loigcr  be  fcUow<iti£ens  of  one  great,  respectable>  and 
flourishing  empire.  Hearken  not  to  the  voice  which  petu- 
lantly tells  you  that  the  form  of  government  recommended 
for  your  adoption  is  a  novelty  in  the  political  world  ;  that  it 
has  never  yet  had  a  place  in  the  theories  of  the  wildest  pro- 
{ectore;  that  it  rashly  attempts  what  il  is  impossible  to  ac- 
complish. No,  my  countrymen,  ^\\x  your  eais  against  this 
unhallowed  langu;t£c-  SJiut  yuur  hearts  a^atn?il  the  poison 
which  it  conveys;  the  kindred  blood  which  flows  m  the  ^tins 
of  American  citixens.  the  mingled  blood  which  they  have 
^ed  in  defence  of  their  aacred  rights,  consecrate  their 
Union,  and  excite  horror  at  the  idea  of  their  becoming 
aliens,  ri^aK  enemies.  And  if  novelties  arc  to  be  shunned, 
believe  me,  the  mc^t  alarming  of  all  novelties,  the  most  wild 
of  alipn>}ectSr  tlie  inont  ra.sh  of  ?ll  atiem|)ts  is  that  of  rend- 
tng  us  in  pkces.  in  order  to  preserve  our  liberties  and  pro> 
mote  our  happiness^  But  why  is  the  experiment  of  an 
extended  republic  to  be  rejected^  merely  because  it  may 
comprise  what  i<  new?  U  it  not  the  glory  of  the  people 
oC  America,  that,  whilst  they  have  paid  a  decent  regard  to 
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the  opinions  of  former  timcft  and  other  nation^  ibey  hftve 
not  ^ufTcred  a  blind  veneration  for  antiquity,  for  custom, 
or  for  names,  to  overrule  tbc  3ug|;;c3tLond  of  their  owa  good 
sefiflc,  the  knowled(*c  of  their  own  situation,  and  the  lessons 
of  their  own  experience?  To  thi«  manly  fpirit^  pc»tenty 
will  be  indebted  for  (he  possession,  and  the  U'Orld  for  iho 
examjile.  «jf  the  numerous  innovations  di>ipl:iyed  on  the 
American  theatre,  in  favor  of  private  rights  and  public 
happiness*  Had  no  important  step  been  taken  by  the  lead- 
ers of  the  Revolution  for  which  a  precedent  could  not  be 
discovered,  no  government  estabh^ihcd  of  which  an  exact 
model  did  not  prc^nt  itself»  the  people  of  the  United  States 
mi]:;ht,  at  this  moment.  Save  been  numbered  amon^'  the 
melanchnTy  victims  of  mts^giiided  councils  niui;t  at  be«t  have 
bet-n  laboring  under  ihe  weight  of^omcof  those  forniHwhlc^ 
have  cru^lied  the  iLbertics  of  the  ic^t  of  mankind.  Happily 
for  America,  happily,  wc  trust,  for  the  whole  human  race, 
they  pumued  a  new  and  more  noble  course.  They  accom- 
plirihed  a  revolution  which  h^--)  no  parallc!  in  the  annals  of 
human  society.  They  reared  the  fabrics  of  govemnMnts 
which  have  no  model  on  the  face  of  the  ylobe.  They 
formed  the  design  of  a  great  Confederacy,  which  it  is  mciim- 
bent  on  their  successors  To  improve  and  perp<.'tuate.  If 
their  wiirks  betray  im  perfect luns  we  wonder  at  tl>c  fewness 
of  them.  If  they  cncd  most  in  the  structure  of  the  Union* 
tbia  wa:i  the  work  moat  difTvetilt  to  be  executed ;  this  is  the 
work  which  has  been  new  modelled  by  the  act  of  your  con- 
vention, and  it  is  that  act  on  which  you  are  now  to  delit>* 
cnite  and  to  decide.  Ptnuts. 


THE  FEDKRAIJST.    No.  XV. 

To  tfu  PtopU  of  tht  Stiitf  &f  Nfw  York  .- 

In  the  course  of  the  preccdine  papers,  I  luve  endeavored, 
my  fcllow-citixens,  to  place  before  you,  in  a  dear  and  con- 
rincing  light,  the  tmpor:ance  of  Union  to  your  political 
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safety  and  happiness.  I  have  unfolded  to  you  a  complici- 
tiun  of  djtngcm  to  which  yrm  would  be  exported.  ?«hould  you 
pcrrDit  that  sacred  knot  which  binds  the  people  of  America 
toitctbcr  Co  be  severed  or  dissolved  by  ambilion  or  by  avar- 
icCi  by  jealouTty  or  by  misreprefentAtion^  In  the  sequel  of 
the  inquiry  through  which  i  propose  to  accompany  you,  the 
truths  intended  to  be  incuteatcd  wilJ  receive  fLrthcr  confir- 
mation from  fact*  and  argunvcnts  hitherto  unnoticed.  Ji 
I  he  roi^d  over  which  yoic  u'lll  «til1  have  to  pass  should  in 
Ntimcr  p];K'i.<s  appear  to  yuu  lrdiau«  or  irksome,  ynu  will 
recollect  that  you  are  in  quest  of  inforrDation  on  a  subject 
the  motit  momentous  which  can  cn^fagc  the  attention  of  a 
free  people*  that  the  lield  through  which  you  have  to  travel 
j«  in  itself  spacious,  and  that  the  difficulties  of  the  journey 
have  been  unnccetiEarily  increased  by  the  maze«  with  which 
sophi&try  has  beset  the  way.  It  v^lll  be  my  aim  to  remove 
the  flhiiiaclr«  {mm  yotir  pnigrcrm^  in  ;ls  rumpendious  a  man* 
ner  a;i  it  c^n  be  douc,  without  sacrificing  utility  to  despatch. 
In  pur:(uanee  of  the  plan  which  I  have  laid  down  for  the 
discussion  of  the  subject,  the  point  next  in  order  to  be  exam- 
ined is  the  '•  inauflficiency  of  the  present  Confederation  to 
the  preM:rvation  d  the  Union/^  It  muy  perhaps  be  asked 
wh.-it  need  there  is  of  rcasofiing  or  proof  to  iltufitrate  a  posi- 
tion which  Is  net  either  controverted  or  doubted,  to  which 
ibe  unilcniliiiiding-^  ;ind  fec-Iing^  of  4II  cl;i-t%et  of  men  assent, 
and  which  in  substance  is  admitted  by  the  opponents  as 
well  a^  by  the  fncnd,<i  of  the  new  Constitution.  It  must  In 
Irut*.  be  acknowledged  that,  however  these  may  differ  in 
other  respects*  they  in  general  appear  to  harmonize  in  thia 
sentiment,  at  least,  that  there  are  material  imperfections  la 
our  national  «yf.tem,  and  that  Komelhing  tfi  nece«ftary  to  be 
done  to  rescue  us  from  Impending  anarchy.  The  facts  that 
Nuppurt  thiv  opinion  are  no  longer  objects  of  npeculatioii. 
Tbcy  have  forced  themfcelves  upon  the  ^nMbility  of  the 
people  at  Lari^e,  and  liavc  at  Icn^h  cxtoncd  from  those, 
whoflc  mistaken  policy  has  had  the  principal  share  in  pr^ 
ctpjtating  the  extremity  at  which  we  are  arrived,  a  reluctant 
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cofireui^D  of  tfae  ftality  of  those  defects  In  the  scheme 
onr  fcdenl  government,  which  h;ivc  b»n  long  pointed  out 
and  fcgrrttCTl  by  the  mtdljgcnt  friend*  of  the  Union.  fl 

Wc  m;ty  indeed  with  pni^iricty  bv  ^^id  to  lure  readied 
almost  the  laAt  st^c  of  nationd  humiliation.  There  U 
scarcely  any  thlnfi  that  can  wound  the  pride  or  degrade  the 
character  of  an  independent  nation  which  wc  do  not  cxpc* 
Hence.  An!  there  cngagtmcnis  to  the  pcriormanee  of 
vhich  we  an*  held  by  every  tie  reapeclable  among  men? 
These  are  the  tubjeeii  of  constant  and  unblushing  viola- 
tioo>  Do  we  ovrr  debts  to  fnrrigncm  and  to  nnr  own  cili- 
■ens  cofilractcd  in  a  lime  of  inmiinent  peril  for  the  prcaer* 
vation  of  oTir  political  existence?  Thc*c  remain  without' 
any  p«^r  or  satUfoctory  provision  for  their  dbchar^^ 
Have  we  valuable  tcnritories  and  important  poMs  in  tli« 
poaacs&ion  of  a  foreign  power  which,  by  express  stipula- 
tions, ought  long  since  to  have  been  Mittendered?  These 
are  tttll  retained,  to  the  prejudice  of  our  intere<t«,  not  lees 
than  of  oor  rights.  Are?  wr  in  a  condition  to  rc^nt  or  to 
repel  the  aggression  ?  Wc  have  neither  troop*,  nor  treaa, 
ury,  nor  govcmment.*  Arc  wc  even  in  a  condition  to  re- 
monMratc  with  d^ity?  The  ju^t  imputat»on»  on  ourowa 
laith»  in  respect  to  the  same  treaty,  ought  Itr^t  to  be  re*- 
movcd-  Are  we  entitled  by  nature  and  compact  to  a  free 
participation  in  the  navi^atiDfi  of  the  Mtcnsuppi?  Spain 
excludes  xi4  from  it.  N  public  rrrdii  an  Indispensable  fe- 
ftourcc  in  time  of  public  danger?  Wc  seem  to  have  aban- 
doned its  cau^c  a.t  desperate  and  irretrievable.  K  ci^mmercc 
of  importance  to  national  wealth  ?  Ours  is  at  the  lowest 
point  ol  decknsion.  U  rei^Kctability  in  the  eye»  of  foreign 
powers  a  Weguard  agamsi  foreign  encroacfamenu  ?  The 
imbecility  of  our  government  c\en  forbUU  them  to  treat 
with  UL  Our  itTnb;t«(ad(in  abioad  are  the  mere  pageants 
of  ntinic  »iivcrcL-;nty.  U  a  violent  and  unnatural  deereaae 
in  die  value  of  tand  a  symptom  of  nattooal  dtstrev^?  The 
ice  of  improved  land  in  most  parts  of  the  country  is  much 
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lower  than  cm  be  accounted  for  by  the  (]UAntTt>'  of  vraste 
land  at  mirlcct,  ai^d  can  only  be  fulty  explained  by  that 
uraot  of  private  and  public  confidence,  which  are  «o  Alann- 
tngly  pievAltnt  umnng  all  r^nW,  And  which  have  a  direct 
tendcDcy  to  depreciate  properly  of  cvciy  kinJ.  Is  i>rivAU- 
credit  the  friend  and  patron  of  indjstry?  That  m^st  use- 
ful kif>d  which  rcl-ntcA  la  borrowing  and  lending  i*  reduced 
within  ihc  narrowest  limits,  and  this  still  more  from  an 
opinion  of  insecurity  than  from  the  scarcity  of  money.  To 
shorten  an  enumeration  of  particuUrs  which  can  afford 
neither  pleasure  nor  instruction,  it  may  in  general  be 
demanded,  what  indication  in  there  of  nallomil  diKorder, 
erty,  and  insignificance  th^tt  could  befall  a  community 
peculiarly  blcvicd  with  natuial  advaiUiigcs  i)»  ^c  arc^ 
which  .doe»  not  form  a  pstrt  of  the  dark  catalo^e  of  our 
public  misfonuncs? 

This  i«  the  melancholy  Aituatlon  to  which  we  have  been 
brought  by  ihoee  very  maxims  and  councils  which  would 
now  deter  us  from  adopting  the  proposed  Constitution; 
and  whichp  not  content  with  having  conducrtE.'d  uc  to  the 
brink  cf  a  pieclpicc,  seem  resolved  to  plunge  us  into  the 
abyss  that  awaits  us  below,  ficrc.  my  countrymen,  im- 
pelled by  evcr>'  motive  that  ought  to  intluvnc;:  tin  enlight- 
ened people,  let  u$  make  a  firm  i<tand  for  our  safety*  our 
tninquillity,  our  dignity,  our  reputation.  Kct  uF  at  last 
break  the  fatal  ch:irm  which  ha*  \fiCi  bng  *wjuo;d  us  from 
the  pathi;  of  felicity  arid  prosperity. 

It  iH  Inic,  as  has  been  before  obser\'e<i,  Ihst  f^cts,  too 
stubborn  to  be  te>i«tcd»  have  produced  a  s;Kcics  of  general 
assent  to  the  abstract  proposition  that  there  ext5t  material 
defects  in  our  natJoanl  riy^tcm  ;  but  the  usefulness  of  the 
cdne«^on,  on  the  part  of  the  old  adversaries  of  federal 
measures,  i3Ede«trO)'ed  by  astrenuoufi  opposition  to  a  remedy, 
upon  the  only  principles  that  can  give  it  a  chance  of  success. 
While  thry  admit  that  the  ^ovcrrimeni  of  the  United  Slater 
b  destittite  of  enci^'.  they  contend  againnt  conferring  upon 
tt  those  powers  wfaich  are  requisite  to  supply  that  energy.  ^ 
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They  tttm  «IDI  to  arm  at  thfftgft  repufrnaiii  uid  Enrecon 
ble;    ;>t   XT\   itigmenUlion  of  fi^cli^ra!  ;iuthi>Htyr  without  a 
dtminution  of  Stale-  authonty ;  at  <f>vrrrignty  in  the  Unioiif 
and  comptttc  indcpcinlcnct-  in  ihc  iiKinljtis.     They  still,  in 
Bne.  «cni  to  chcmb  with  blind  dcvrition  ihc  political  mon- 
ster of  an  imperium  in  imptrw*    This  renders  a  full  display 
of  the  pnncipal  defect*  of  the  Con  federation  neccfiMry,  in 
order  to  show  that  the  evil*  we  experience  do  rot  proceed  ^ 
from  tnintttc  or  partial  imperfections,  but  from  fondamental  fl 
errors  in  the  slruetiire  of  the  btiJldlni;.  which  cannot  be 
amrnded  othrnviM:  ihan   l>y  ;m  altcmtioii  in  \hr.  fit\\  pnnci* 
pics  and  main  pilUrs  of  the  fabric  fl 

The  great  And   radical    vice  in  the  construction  of  the 
existing  Confedcriition   i^  in  the  principle  of   LICGISLA- 
TION  for  STATES  or  GOVERNMENTS,  in  their  COR.  fl 
PORATE    or    COLLECTIVE    CAPACITIES,    ;ind    as 
contradistinguished  from    the    INDIVIDUALS  of   which 
they  consist.     Though  this  principle  does  not  run  thrcugh 
all  the  [lowfrrs  delegated  U>  ihc  Unron,  yd  it  pirrYadir<<  and 
govern*  ihofc  on  which  ihe  efficacy  of   ihc  rest    depends. 
Except  4S  to  the  nile  of  Apportionment,  the  United  St«tcs 
has  an  inde6niie  discretion  to  make  requisitions  for  men 
and  money ;  but  they  have  no  aulhoHly  to  raise  either,  by 
rcgulationv  extending  to  the  individual  citizens  of  America. 
The  conscqiicncr  of  thi*  !*,  that  tho-igh   in  theory   thelf 
rrMilulions  cunccrnin^  those  objects  ^e  Uwn,  cuii^titutiunaHy     ij 
binding  on  the  membcni  of  the  Union,  yet  in  practice  tbcy^f 
are  mere  recommendation*  which  the  States  observe  or  dls-^ 
regard  at  their  option. 

It  is  A  sinfpjlai-  instance  of  the  capridou«nco  of  Ihe 
haman  mtndt  that  after  aH  the  admonitions  ve  hav«  h4d 
from  experience  on  this  head,  there  should  ailll  be  found  ij 
men  who  object  tu  the  new  Constitution,  for  deviatinij  frain^| 
a  principle  which  has  been  found  the  banc  of  the  old,  and^^ 
which  lb  in  ilKlf  evidently  incompatible  with  the  ide^t  of  ii 
GOVERNMENT:  a  principle,  in  short,  which,  if  it  is  to  bi^M 
executed  at   all,  mu&t  sut>stitute  the  violent  and  suigui-^? 
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nary  ai^cftcy  ol  the  »word  to  the  miM  influence  of  the 
nuigistiacy. 

There  ia  nothmg  absurd  or  impracticable  in  the  idea  of  a 
leaf;ue  or  alliance  between  independent  nations  (or  certain 
delincd  purposes  precisely  stated  in  a  treaty  regulating  all 
the  details  of  cjaie,  place,  circutmtance,  and  quantity;  leav- 
ing noching  lo  future  diiicretion ;  and  depending  for  its 
execultan  on  the  good  faith  of  the  pArtle^.  Compacts  of 
thiH  kind  cxittt  among  all  civilixcd  nations,  subject  to  the 
usual  vicissitudes  of  peace  And  war>  of  observance  and  non^ 
observance,  as  the  interest;!  or  pa^iona  of  the  contracting 
powent  dictate.  In  the  early  part  of  the  present  century 
there  was  an  epidemical  rGgo  in  Europe  For  thh  species  of 
compacts,  from  which  the  politicians  of  the  times  fondly 
hoped  for  bencfil*  which  were  never  realized.  With  a  view 
lo  cstabli^liing  the  equilfbnum  of  power  and  Ihc  peace  of 
thai  (tart  of  the  worfd,  idl  the  rrUHirrrs  of  negotiation  were 
exhausted,  and  triple  and  quadruple  alliances  were  formed; 
but  ihey  were  scarcely  formed  before  they  were  broken, 
giving  an  inMructive  but  afflicting  k^aon  to  mankind,  how 
little  dependence  is  to  be  placed  on  treaties  which  have  no 
other  sanction  than  the  obligations  of  good  failhj  and  which 
oppose  general  considerations  of  peace  and  justice  to  the 
Impulse  of  any  immedfate  Interest  or  pas^oD. 

If  the  partieuUr  Staler  in  thi^  country  are  disponed  to 
atand  in  a  similar  relati^^n  to  each  other,  and  to  drup  the 

project    of    a   general    DISCRETIONARY   SUPERINTENDENCE, 

the  scheme  would  indeed  be  pernicious  and  would  cntaJl 
upoT^  lis  all  the  mischiefs  which  have  been  enumerated  under 
the  f  rst  head  ;  but  it  would  have  the  merit  of  being,  at  ieastj 
consiKtent  and  practLcablc.  Abandoning;  all  views  towards 
a  confederate  government,  this  would  bring  us  to  a  simple 
alliance  offennive  and  defensive;  and  would  place  us  in  a 
vtuation  to  be  alternate  friends  and  enemas  of  each  other, 
as  our  mutual  jealousies  and  nvaUhips.  nouri^lied  by  the 
intrigues  of  foreign  nations,  should  prescribe  to  ua. 

But  if  wcarc  uowiUing  to  be  placed  in  this  perilous  situab 
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tior,  if  "ft'c  *tj|l  will  adhere  to  the  design  of  a  nationaLl 
government,  or,  which  i^  the  same  thing,  of  a  superintending 
power,  under  the  direction  of  a  common  council,  we  must 
rcEolve  to  incorponttc  into  our  plan  those  ingredicrtt^  which 
may  be  considered  3S  fofming  the  charaet eristic  difference 
between  a  teague  and  a  government  \  we  niu*t  extend  the 
auihoriiy  of  the  Union  to  the  persons  of  the  diiicns, — the 
only  proper  objcctH  of  government. 
tt^  Government  jitipliea  the  power  of  making  Uws.  It  la 
'I  C0scnti;il  to  the  idea  of  &  I&k,  that  tt  be  Attended  with  a 
sanction ;  or,  in  ether  wonis,  a  penalty  or  punisJiment  for 
disobedience.  If  there  t>e  no  penality  annexed  to  disobedi- 
ence, the  rcsolutionaor  commandswhich  pretend  to  be  laws 
will,  in  fact,  amount  to  nothing  m»re  than  advice  or  recom- 
mcndation.  This  penalty,  whatever  it  may  be,  can  only  be 
inflicted  in    two  W4>'s;    by  the  agency  of  the  courts   and 

a  ministers  of  justice,  or  by  miliUry  force  ;  by  the  COERCIOS 
^f  the  mngifltracy,  or  by  the  coercion  of  arms.  The  first 
"Kind  can  evidently  apply  only  to  men;  the  last  kind  must 
of  necefi«it>',  be  employed  against  bodies  politic^  or  communi- 
ties, or  States.  It  i%  evident  that  there  is  no  process  M  a 
court  by  which  the  obvervance  of  the  Iaw«  can,  in  the  last 
resort,  be  enforced.  Sentences  may  lie  denniincrd  against 
them  for  violations  of  their  duty:  but  tlie^^c  Mnicnces  can 
only  be  carried  into  execution  by  the  5«-ord.  fn  an  auoci- 
ntion  where  the  general  authority  b  confined  to  the  collective 
bodies  of  the  communities  that  compose  it.  every  breacfi  of 
the]aw:(  muKt  involve  a  state  of  war;  and  military  execution 
must  become  the  only  in^rument  of  civil  obedience.  Such 
a  state  of  thingt  can  certainly  not  deserve  the  name  of 
govemmrnt,  nor  would  any  prudent  man  diooHc  to  commit 

[^      Lb  happincM  to  il. 

T^  There  was  a  time  when  wc  were  told  that  breaches,  by 
the  States,  of  the  regulations  of  the  federal  ajthority  were 
not  to  be  expected ;  that  a  sense  of  common  interest  would 
preside  over  the  conduct  of  the  respective  members,  and 
would  beget  a  full  compliance  with  all  the  constitutional 
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nqaUitions  of  the  Union.  This  language,  at  Che  prcEcnt 
day,  would  appear  as  wrtd  14  a  f^rcat  pin  of  v-hal  we  now 
hear  from  ihc  same  qu^irtcr  will  be  thought,  when  wc  «hall 
luvc  received  further  lessons  from  that  best  oracle  of  wisdom, 
experience.  It  at  all  time*  b4!traycd  an  t^nioranGe  of  the 
1rue±pnng«  by  which  human  conduct  js  actuated,  and  belied 
tbc  ori^nal  inducements  to  the  eslabliahmcnt  of  civil  power, 
^Whyhas  government  been  instituted  at  all?  Beeauice  the 
lion*  of  men  will  not  confirm  to  ihc  diaat««  of  reason 
and  justice,  wfrhout  coimraint.  Ha?t  ic  been  found  that 
l!c»uf  men  act  wJlh  more  rectitudes  t>r  greater  diKintrrrcnt- 

incss  than  IndwiduaU?  The  contrary  of  this  has  been 
itlfcrrcd  by  all  accurate  observers  of  the  conduct  of  mankind; 
and  the  inference  is  founded  upon  obvious  reasons.  Kcgard 
to  reputation  has  a  less  active  influence,  when  the  infamy 
of  a  bad  action  ii  to  be  divided  among  a  number,  than  when 
it  I*  to  fall  singly  upon  one.  A  spirit  of  facrion,  which  is 
apt  to  mingle  it%  poivon  in  the  deliberations  of  all  bodies  of 
men,  will  often  hiiny  the  person*  of  whom  ihcyare  crnn- 
poacd  into  improprktkti  aiid  exccases  for  which  ihcy  would 
blush  in  a  private  oipacily. 

In  Addition  to  all  this  there  is,  in  the  nature  of  sovereign 
power,  ikn  impatience  of  control,  tliat  dispones  those  whoarc 
lnv«ted  with  the  exercise  of  it,  to  look  with  an  evil  e>*e 
upon  all  external  attempts  to  restrain  or  direct  itft  "p**^-^— 
tions.  From  ihia  spirit  it  happens,  that  In  every  political  n 
a^Ntidacion  which  i«  formed  U[)on  thr?  principles  tif  tinitlnj^  in 
S  common  interest  a  number  of  k-sser  sovereignties,  there 
Wilt  be  found  a  kind  of  eccentric  tendency  in  the  sub- 
ordinate or  inferior  orbs,  by  the  operation  cf  which  there 
will  be  a  perpetual  effort  in  e«ch  to  Ay  off  from  the  common 
centre.  This  tendency  is  not  difHcult  to  be  accounted  forAJ 
It  has  Its  origin  in  the  love  of  power.  Tower  coti trolled  or 
abridged  U  almost  always  the  rival  and  enemy  of  thaf  power 
by  *hich  il  is  comirotled  or  abridgird.  This  simple  proposi- 
tion will  teach  u-s  how  little  reason  there  is  to  expect,  that 
the  persons  intrusted  with  the  administration  of  the  afTain 
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of  the  pafticuUr  members  of  a  confederacy  will  »i  all  times 
be  rc^y,  wttli  perfect  good-humoi,  and  an  unbiased  rc^rd 
to  the  public  weal,  to  execute  the  resolutions  or  decrees  of 
the  general  aulhonty.  The  reverse  of  this  rc:;iilts  from  the 
coTuttUtion  of  human  nature. 

If,  therefore,  the  measures  of  the  Confederacy  cannot  be 
executed  without  the  intervention  of  the  particular  admin* 
iatratiofu,  ther*.*  will  be  little  i>faspect  of  their  being  ex- 
ecuted at  aIL  The  rulers  of  the  respective  members, 
whether  the)' h«ve  &  constitutional  right  to  do  it  or  not, 
wil!  undertake  to  judcrc  of  the  pr<ipricty  of  the  measures 
themselves.  Thcj-  will  coii?;idcr  the  coniormity  of  the 
thing  proposed  or  required  to  their  immediate  interests  or 
aims;  the  momentary  conveniences  or  inconveniences  that 
would  attend  lis  adoption.  All  this  will  be  done  ;  at>d  in  a 
spirit  of  interested  and  suspicious  scrutiny,  without  that 
knowledge  of  naliun^l  et re u instances  and  reasons  of  state, 
which  is  essential  to  a  right  judgment,  and  with  that  strong 
predilection  in  favor  oF  local  objects,  which  can  hardly  fail  to 
mislead  the  dccUion.  The  ^mc  proceu  must  be  repeated 
in  every  member  of  which  the  body  is  constituted  ;  and  the 
execution  of  the  plans,  framed  t^y  the  councils  of  thewhole, 
will  always  (luctuate  on  the  discretion  of  the  ill-informed 
and  prejudiced  opinion  uf  e^cry  part-  Tha^e  who  have 
been  conversant  in  the  proceeding*  of  popuUr  a»eui* 
blics ;  who  have  seen  how  difficulc  it  often  i^  where  there  is 
no  extcriof  pressure  of  circumstances,  to  bring  them  to 
harmonious  resolutions  on  important  pcints,  will  readily 
conceive  how  impossible  It  mui^t  be  to  induce  a  number  of 
such  asscmblie*,  deliberating  at  a  distance  from  each  other, 
at  difTercnt  times,  ^nd  under  different  impressions,  long 
to  cooperate  in  the  same  views  and  pursuits. 

In  our  case,  the  concurrence  of  thirteen  dbtiDCt  sovereign 
wills  is  requisite,  under  the  Confederation,  to  the  complete 
execution  of  every  important  measure  that  proceeds  from 
the  Union,  It  has  happened  as  was  to  have  been  foreseen. 
Tb<  mcatures  of  the  Uniofi  have  not  been  executed  ;  the 


% 


I 


THE  FBDKRAUST. 


9» 


delinquencies  of  the  Slates  have,  step  by  atep,  niAtufvd 
tbcm-ielveft  lo  on  extreme,  which  h«i.%  nt  length,  Arrested  ftll 

,. the  wheels  of  the  national  government,  and  brought  tbotxi 
to  an  awful  sl&rd-  Coti^rcM  ^i  thi^i  ttnc  ^cArccIy  posscu 
the  racanrt  M  keeping  up  the  form?  of  fL<immi5lfsiticn,  till  the 
Stales  can  have  tine  to  .i(;^rce  upon  a  more  ^ubiitantial  sub- 
stituE«  ft^r  the  present  sh;»dow  of  a  federal  government- 
Thing*  did  not  come  to  thU  de«pcnUc  extremity  at  once- 
The  c.iuse«  which  h»ve  brcn  s.]>cci1ie<i  produiird  at  fir<tt  only 
unequal  and  dispnrjiortifimite  dq^rees  of  compliance  with 
the  requisitions  of  the  Union.     The  greater  deficiencies  of 

,flOme  States  fami»htd  thcprctcxt  of  example  and  the  tempta- 
tion of  intcrcr-t  to  the  complying,  or  to  the  lc45t  delinquent 
States.  Why  should  wc  do  more  in  proportion  than  tbOM 
who  are  embarked  with  ti«  in  the  s^une  political  voyuge? 
Why  nhould  we  consent  to  brar  more  than  our  proper  share 
of  the  common  burden  "*  The«e  were  tuggestlons  which 
human  ^-Ifi^hnt^*  cnuld  nnt  withictand,  an«I  which  even 
Speculative  men,  who  looked  forward  lu  remote  conM:- 
qucnceft,  could  not,  without  hcititation,  combat.  Each 
State,  yielding  to  the  pcrsua.Mve  voice  of  immcdtate  interest 
or  convenience,  haa  *accc lively  withdrawn  Jt>  support,  tilt 
the  fmil  and  tottering  edifice  s;eem»  ready  to  fall  upon  our 
beadi.  and  to  cmnh  ufi  beneath  ii«  ruins.  PUBLICS. 


Frwm  £W  .Vnr  )Vi  Abir/.  rwftAi^,  Dnwmhtw  4,  1747. 

THK  I'EUERAUST.     NO,  XVI. 

(HAUILTOM.) 

?>  tkt  IV^£  fif  ihf  SiaU  cf  Nnv  Yark : 

The  tendency  of  the  principle  of  li^islation  for  States,  or 
communjtte*,  in  their  political  capacitiec,  as  it  has  been 
exemplified  hy  therTpcrimrnt  we  have  made  of  it,  ii  equally 
attested  by  the  events  which  Itavc  br:fallen  ikW  other  govern- 
mentJi  of  the  confederate  kind,  of  which  wc  have  any  account, 
in  exact  proportion  to  its  prevalence  in  tho*c  systcmx  The 
confimuLtiofis  of  tht»  fact  will  be  worthy  of  a  distinct  and 
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particular  cxaminAtior.  I  shaM  conti^nt  my^f  vUh  bafcly 
observing  hcn^  that  ^A  .lU  ihc  confenkr^icics  t>f  antiqtiitj', 
which  history  has  handed  down  to  us,  the  LycUn  and 
Achsan  leases,  as  far  aa  there  remain  vesci^es  of  them, 
appear  to  have  been  mor;t  free  frotn  the  fetter*  of  that  mis- 
taken principle,  and  were  accordingly  those  which  have  b«Bt 
deserved,  and  have  mcjst  liberally  received,  the  applauding 
suffrages  of  political  writers. 

This  cxcepiionabit  principle  may,  a»  truly  a»  empbaticjUly, 
be  styled  \hv  \iAurt\X  of  ;m;trchy :  It  h*s  iK^rn  %c«ei  that  de- 
linquencies in  the  members  of  the  Unioii  .iii:  its  natur^  and 
necessary  offspring  \  and  that  whenever  they  happen,  the 
only  constitutional  remedy  w  force,  and  the  immediate  cflcct 
of  the  ute  of  it,  civil  war. 

It  remains  to  inquire  how  far  so  odious  an  engine  of  gov- 
ernment, in  Ec«  appHearion  to  ua,  would  even  be  capable  of 
answering  irs  end.  If  there  should  not  be  a  large  army 
contlantly  at  the  dispcKal  of  the  national  gnvt^rnmcnt  U 
would  cither  not  be  able  to  employ  force  at  all,  or,  vi  hen  ihiH 
could  be  done,  it  woudd  amount  to  a  war  between  purts  of 
the  Confederacy  concerning  the  infraction;!  of  a  league,  in 
which  the  strongest  combination  would  be  most  likely  to 
prevail,  whether  it  consisted  of  those  who  supported  or  of 
those  who  mu^ted  the  general  aiitl^orit)\  It  would  randy 
happen  thac  the  delinquency  lo  be  redressed  would  be  con- 
lined  to  a  Hini^k  member,  and  If  there  were  more  titan  one 
who  had  neglected  their  duty,  similaiity  of  situation  Mould 
induce  them  to  unite  for  common  defence.  Independent 
of  this  motive  of  sympathy,  if  a  la^c  and  ijifiuential  State 
should  happen  to  be  the  aggressing  member,  it  would  com- 
monly have  weight  cnojgh  with  its  neighbors  to  win  over 
some  of  them  a»  associates  to  its  caui«.  Spedous  arguments 
of  danger  to  the  common  liberty  cnuld  eEnly  he  contrived ; 
plausible  excuses  for  the  deficiencies  of  the  party  could, 
vrilhout  difTtcuity,  he  invented  to  alarm  the  apprehensions, 
Enfiame  the  pauions,  and  conciliate  the  good-will,  even  of 
those  States  which  were  not  chargeable  w^tb  any  vioUtion 
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or  omiuion  of  <lut>'.  Thb  would  be  the  more  likely  to  take 
placCi  fts  the  delinquencies  q{  the  J;Lf^cr  members  might  be 
cxpccicd  somctince  to  proceed  from  an  ambitious  prcmedi* 
lation  in  their  raleri,  with  a  view  to  getting  rid  of  all 
cKtcmal  control  upon  their  designs  of  pprsonal  aggrandjzrs 
.ineDt;  the  bellcr  ro  cffLxt  which  it  is  presumable  they 
would  tiuiiper  beforehand  with  leading  individuals  h\  the 
adjacent  States.  If  a^^oclatcs  could  not  he  found  at  home, 
reeouRie  would  be  had  to  the  aid  of  forei^^n  powers,  who 
would  ^Idom  be  di^inchncd  to  encouraging  the  dioiicnnons 
of  a  Confederacy,  from  the  firm  unton  of  which  the/  had  so 
much  to  fear.  When  the  *word  i«  once  drawn,  the  paisjon* 
of  nt<;n  obvcr^'c  no  bounds  of  moder^ition.  ThcKUggcstiont 
of  wounded  pride,  the  instigations  of  Irritated  re^enlment. 
would  be  ;ipt  to  carry  the  St^Ltes  against  which  the  arms  of 
the  Union  were  exerted,  to  any  extremes  necessary  to 
avenge  the  affront  or  to  avoid  the  di^j^racc  of  submtuion. 
The  fir^t  war  of  this  kind  would  probabiy  terminate  in  « 
dissolution  of  the  Union, 

ThU  may  be  con^dered  a^  the  violent  death  of  the  Con- 
federacy. It«  more  natural  death  i«  what  wc  now  seem  to 
be  on  the  point  of  experiencing,  if  the  fcdtrraJ  system  be  not 
speedily  renovated  in  a  more  sub^tt-inti^d  form.  It  is  not 
probable,  considering  the  genius  of  this  country,  that  the 
complying  States  would  often  be  inclined  to  support  the 
authority  of  the  Union  by  cng^ing  in  a  war  a^in:it  the 
non-complying  Stale*.  They  would  always  be  more  ready 
to  pursue  the  milder  course  of  putting  themselves  upon  an 
equal  footing  with  the  delinquent  members  by  an  imitation 
of  their  example.  And  the  guilt  of  all  would  thus  become 
the  secuiity  oif  all.  Our  pa:&t  experience  has  exhibited  the 
operation  of  thin  spirit  in  'Ms  full  light.  There  would,  in 
Eact,  be  an  insuperable  dtlTicxdty  in  ascertaining  when  force 
could  with  propriety  bccmploycd.  In  the  article  ol  pecuni- 
ary eontnbution.  which  would  be  the  r>ost  usual  source  of 
delinquency,  it  would  often  be  impossible  to  decide  whether 
it  had  proceeded  from  dtiinchnation  or  inability.    The  pre- 
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tcncc  of  the  Utter  wou!d  alwsi/?(  be  at  hand.  And  the  case 
muAt  be  very  Hdignuit  in  which  its  fallacy  could  be  detected 
with  sufficient  certainty  to  juatify  the  harah  expedient  of 
compubion.  It  is  euy  to  &ce  that  this  problem  alone,  as 
often  u  k  should  oecur,  would  open  a  wide  6cld  for  the 
exercise  of  factious  view*,  of  partiality,  and  of  opprenion, 
in  the  majority  that  happened  to  prevail  In  the  national 
council. 

«^t  seems  tu  require  nn  p<un«  to  prove  tb^t  the  Stales 
ought  rot  to  prefer  a  national  Constitution  which  could  04i1y 
be  kept  in  motion  by  the  instrumentality  cf  a  Urge  army 
continually  on  foot  to  execute  the  ordinary  requisitions  or 
decreet  of  the  governments     And  yet   this  is  the   plain 

temative  involved  by  those  who  wUh  to  deny  ii  the  power 
of  extending  >t«  operationK  to  individuals.  Such  a  schema, 
if  practicable  at  all,  would  Instantly  degenerate  into  a 
military  despolitm  ;  but  it  will  be  fmmd  in  every  light  im- 
practicable. The  resources  of  the  Union  would  not  be 
equal  to  the  maintenance  of  an  anny  considerable  enough 
to  confine  the  larger  States  within  the  hmit%  oE  their  duty; 
nor  would  the  means  ever  be  furnished  of  forming  such 
an  army  in  the  lirat  instance.  Whoever  consider*  cbe  popu- 
louKncst  and  strength  of  several  of  theie  f^tates  singly  at 
the  pr«cnt  juncture,  and  look*  forward  to  what  ihey  will 
become,  even  at  the  distance  of  half  a  century,  will  at  once 
dismiss  as  idle  and  visionary  any  scheme  which  aims  at 
regulating  their  movemcnta  by  taws  to  operate  upon  them 
in  their  collective  capacities,  and  to  be  executed  by  a 
cocrcJoii  applicable  to  them  in  the  same  capacities.  A  pro- 
}ect  of  this  kind  is  little  less  romantic  than  the  monuer^ 
Umiog  spirit  which  is  atcHt>uted  to  the  fabuktus  heroes  and 
demLgods  of  antiquity. 

Even  in  those  confederacies  which  have  been  cotnposcd 
of  members  smaller  than  many  of  our  counties,  the  principle 
of  kgisUtion  for  sovereign  States,  supported  by  military 
coercion,  has  never  been  found  elleetual.  It  has  rarely 
been  attempted  to  be  employed,  but  against  the  weaker 
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members ;  2fid  In  most  iti«taitC€s  attempts  to  coerce  tlic 
rcfnicton'  and  diftobeclieni  havL-  h^tn  the  sigsi^ls  of  bloody 
wars,  tn  whirh  anv:  Y\M  of  the  confederacy  ha>i  displayed  lU 
iMniicr:!  itjidirjii  the  uihcr  hdlf» 

The  result  of  these  observations  to  an  intelligent  mind 
must  be  clearly  this,  that  if  ic  be  poiaibk  at  any  nitc  to 
Con^tmCt  ft  federal  ffovernmcnt  c^tpfible  of  rc^-ulatiiic  the 
common  concerns  and  preserving  the  general  tranquillity,  it 
must  be  founded,  ^ih  to  the  objects  committed  to  its  care, 
upon  the  r<?versc  of  the  principle  contended  for  by  the 
oj>ponc!tits  of  liie  proposed  Constiiution.      It  muHt  carry  its 
agency  to  tlkc  penons  of  the  citizens.     It  must  itaad  in 
need  of  no  intermediate  ]i::gblatiun:i ;    but  must  itself  be 
empowered  to  cmpToy  the  Arm  o\  the  ordinary  magistrate 
to  execute  its  own  resolutions.    The  majesty  of  the  national 
authority  muitt  be  manifested  throut^h  the  medium  of  the 
courts  of  juUicc.      The  govemmcnl  of  the  Union,  like  that^^^ 
of  each  State,  must  be  able  to  address  itself  immediately  to 
the   hiijK'S   and  icAt^  of  indivIdu^U;  and  to  attract  to  lX% 
support  thosL-  pavsi[)n<i  which  have  the  strongest  InHuencb-i. 
upon  the  Human  heart.     It   mii»t,  in  short,  possess  all  the\l 
means  and  have  a  right  to  ic^ort  to  all  the  methods,  of   I 
executing  the  powcra  with  which  it  ia  intriLated,  that  arc\! 
possessed  and  exercised  by  the  (governments  of  the  particular  \  \ 
States,  -^ 

To  this  rea^oninj^  it  may  perhapa  be  objected,  that  If  any 
State  should  be  disaffected  to  the  authority  of  the  Union,  it 
could  at  any  time  obstruct  the  execution  of  its  laws,  and 
bring  the  nijiltcr  to  the  ^a^nc  issue  of  force,  with  the 
neecitsity  of  which  the  opposite  ^hcme  is  reproached. 

l^e  plausibility  of  this  objection  will  vanish  the  moment 
we  advert    to    the    essential    difference    between   a  mere 

N(JX^U>tPLU.VC£  and  a   IHRCCT  and   ACTIVK   RtSISTAKCC 

ff  the  intrrposition  of  the  State  legislatures  be  neccs^ry  to 
give  effett  to  a  meanure  (j(  the  Union,  they  have  only  NOT 
TO  ACT,  or  to  ACT  EVASIVErv.  and  the  mca-stirc  is  defeated. 
This  neglect  of  duly  may  be  disguised  under  affected  but 
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unsubKUntial  provisions,  so  9S  not  to  appear,  and  of  course 
not  to  excite  an/  alarm  in  ihc  people  for  the  safety  of  the 
Constitution,  The  State  leaders  may  c\-en  make  a  merit  of 
their  siirrcptitioLis  invasions  of  it  om  the  ground  of  some 
temporary  convenience,  exemption,  or  advantage. 
f~^  But  if  the  execution  of  the  hws  of  the  national  govcfn- 
mcnl  should  not  require  the  intervention  of  the  Slate  icgb- 
Utures,  if  they  were  to  pa^ii  into  immediate  operation  upon 
the  citizena  themselves,  llic  particular  governments  cculd 
not  inlerrupC  their  pro^e^  H'ithout  tjx  open  and  violent 
I  exertion  of  an  unconstitutional  pov^-er.  No  omiuions  nor 
evasions  would  answer  thcr  end.  They  would  be  obliged  to 
act,  and  in  &itch  a  manner  as  would  Il-^vc  no  doubt  that 
they  had  ciKroacbcd  on  the  national  righu.  An  cxpcrimciit 
of  this  nature  would  always  be  hazArdous  in  the  face  of  a 
constitution  in  any  degree  competent  to  its  own  defence, 
and  of  a  people  enlif;htened  enough  to  distinguish  between 
alegalexcrciF^e-tndan  illegal  usurpation  of  authority.  Thesuc- 
eeisof  it  would  require  not  merely  a  facttoiu  majority  in  the 
legiilaturr,  but  thecuncurrenceof  thecourtsof  ju«ltceandof 
the  body  of  llicpcuplc:.  H  the  judges  were  not  embaricd  in 
a  conspiracy  ^ith  the  legislature,  they  would  pronounce  the 
resolutions  of  such  a  majority  to  be  contrary  to  tbc  supreme 
law  of  the  Land,  uncon^titutional,  and  void.  If  the  people 
were  not  tainted  with  the  spirit  of  their  Stale  representa- 
tives, tliey,  as  the  natural  guardians  of  the  Constitution, 
would  ihmw  their  weight  inio  ihc  national  icale  and  give  tt 
a  decided  prcpondcraney  in  the  contest.  Attempts  of  this 
kind  would  not  often  be  made  with  levity  or  rashness,  b^ 
cause  they  could  seldom  t>e  made  without  danger  to  the 
authors,  unless  in  eases  of  a  tyrannical  exercise  of  Ihc 
federal  authority. 

If  oppodtton  In  the  national  guvcrament  should  arise 
from  the  disorUeily  conduct  of  rvlraetory  or  sicdilioui  indU 
viduals,  it  could  be  overcome  by  the  same  means  which  are 
daily  employed  against  the  same  evd  uader  the  State  gov* 
cmroents.    The  magistnc)-,  beinj  equally  the  ministrrs  ol 
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the  Uw  of  the  land,  from  whatever  source  it  inigbt  emanate, 
would  doubtle^  be  as  ready  to  guant  the  nAtioTial  as  the 
local  rrguLifinnK  from  ihc^  fnrr}aJ>i  of  jirivAte  licentiouHnesuk. 
As  ii>  those  pditial  commotions  aniJ  insurrections,  which 
ftomctimct  dUquict  society,  from  the  intTi|£UCS  of  an  incon- 
siderable faction,  or  from  sudden  or  occasional  tll-humora 
that  do  not  infect  llic  great  body  of  the  community,  the 
general  government  could  command  more  eTcteniive  re- 
AOUTces  for  Che  suppression  of  disturbances  of  that  kind 
than  would  be  in  the  power  of  any  single  member-  And 
a<  to  those  mortul  feiidK  which,  in  cert«iin  conjunct  tiro, 
^pcead  a  conflagration  through  a  whole  nation*  or  through  a 
very  lu^  proportion  of  it,  proceeding:  either  from  weighty 
causes  of  discontent  given  by  the  government  or  from  the 
contagion  of  some  violcrt  popular  paroxysm,  they  do  not 
fall  within  any  ordinary  rules  of  calculation.  When  they 
happen,  they  commonly  amount  to  revolutions  and  dismem- 
berments of  empire.  No  form  of  government  can  alwa^ 
either  avoiH  or  control  them.  It  is  in  vam  to  hope  to  guard 
against  events  too  mighty  for  human  foresight  or  precau* 
tion,  and  it  would  be  idle  to  object  to  a  government  because 
it  could  not  perform  impossibilities.  PUBUUS. 


THE  FEDERALIST.    No,  XVIt 

Tc  thf  PfQfff  of  tkt  SsaU  ef  .Vro-  Yof^k? 

An  objection,  of  a  nature  different  from  that  which  hss 
been  stated  and  an,*iwcrcd,  in  my  laitt  addrenn,  may  perhaps 
be  likewise  urged  against  the  principle  of  legislation  for  the 
individual  citizens  of  America-  It  may  be  said  that  it  would 
tend  to  render  the  government  of  the  Union  too  powerful, 
and  to  enable  it  to  atuorb  those  residuary  authorities,  which 
It  might  be  judged  proper  to  leave  with  the  States  for  local 
purpOfiC:!.  Allowing  the  utmost  btitude  to  the  love  of 
power  which  any  reasonable  man  can  require,  I  confess  I 
am  u  a  lou  to  discover    what   temptation   the   persons 


ft>a«piiliniJ  Jl  the  objccfta  tote  ctofi  lor 
fowTB«d  by  thit  pmmkomz  sad  aIiIm  povcs  nccetsuy  to 
obfectt  oo^t,  in  the  ftntiaitiMce^  to  be  kwlgedin  the 
6epomu>fy-  TW  adidnstntioo  of  pnvatc  jv^dcc 
txtwcgn  the  Qtiicn*  of  tbe  tame  Ststc  the  supcrvtsioD  of 
jfricvltm  mid  ol  other  cotkooms  oC  a  nmitu-  natvci  «tt 
tliOflC  tliinc%  te  Aoft,  wbkh  we  profwr  to  be  pforidcd  for 
tiy  local  legklatioa,  cxn  never  be  dcnrable  cares  of  a  gencnl 
JBripdfctioo*  It  ic  thcnfofc  iaprobabk  that  there  should 
cxfiM  a  dispoildoii  In  the  federal  counciU  to  u^rp  ihr 
pOWCr»  with  vhicb  thry  arr  connected  ;  because  the  altempft 
to  cxeroHc  tho^  poncni  would  be  ^  troublcaocnc  a»  it 
VOttld  be  nu|^ory ;  and  the  pos^^sion  of  thcca,  for  that 
fcaaon,  would  contribute  nothing  to  the  dignity^  to  the  ia>- 
portancCr  or  to  the  spteodof  of  the  national  govemmeni. 

But  let  it  be  admitted,  Eor  argument  s  sake,  that  n)ere 
wantonneis  and  lust  of  dofninatioii  would  be  sufficient  to 
beget  ihat  [tUj>o«ieion  ;  «U1  ll  nuy  be  sifely  jffinriL-d,  that 
the  sense  of  the  constituent  body  of  tl:c  national  rcpiescnta^ 
tivtM,  or,  in  other  words,  the  people  oi  the  several  States, 
would  control  the  iridulgcnceof  so  extravagant  an  appetite. 
It  will  always  be  far  more  easy  for  the  Stale  govcrmnenls  to 
encroach  upon  the  national  authorities,  than  for  the  national 
government  to  encroach  upon  the  Stale  authoritie*.  The 
proof  of  this  propoiiitlon  turns  upon  the  greater  degree  of 
Influence  which  the  State  gnvemmenti,  if  they  adrQiniater 
their  affairs  with  uprightness  and  prudence,  wPI  generally 
possew  over  the  pcoi^lc  ;  a  circumstance  which  at  the  same 
time  teaches  us  that  there  is  an  inherent  and  intrinsic  weak- 
Iies5  in  all  federal  constitutions:  and  that  too  much  pains 
cannot  be  taken  in  their  or^niaalton,  to  give  them  all  the 
force  which  is  compatible  with  the  principles  of  libcfty. 
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The  superiority  or  influence  In  favor  of  the  particular 

vcmmcnts  would  rcftult  partly  (rora  the  diffusive  constniC' 
lion  of  Ihc  national  govcrtimcnt,  but  chiefly  from  the  nature 
of  the  objects  to  which  the  attention  of  the  Slate  adrntnis- 

tioRB  would  be  directed, 

Ic  \%  a  Vniwfi  fact  in  human  nature,  that  it*  affections 
are  commmily  weak  in  pri>[it>rlion  to  the  distance  or  dilTu* 
sivencsA  of  the  object.  Upon  the  san^e  principle  that  a 
man  13  more  attached  to  his  family  than  to  hi»  neighbor- 
hood, to  his  DeiKhborhood  than  to  the  community  at  lar^, 
the  people  of  each  State  would  be  apt  to  feel  a  stronger 
bia^  towards  their  IocaI  governments  than  towards  the 
government  nf  the  Union ;  unlen  the  forte  of  that  principle 
should  be  destroyed  by  a  much  better  adminiftt  ration  of  the 
falter. 

This  strong  propensity  of  the  human  heart  would  find 
powerful  auxiliaries  in  the  objects  of  State  regulation. 

The  variety  of  more  minute  interent:^,  which  will  neces- 
sarily (all  under  the  eupcrintcndencc  of  the  local  admintstra* 
tionft,  and  which  will  form  4o  many  rivulets  of  influence, 
running  through  every  p*rt  of  the  society,  cannot  be 
particularised,  without  involving  a  detail  loo  tedious  and 
uninicrciltng  to  compensate  for  the  instruction  it  might 
afford. 

There  is  one  transcendent  advantage  belonging  to  the 
province  of  the  State  govemmcnis,  which  alone  suffices  to 

Lace  the  matter  in  a  clear  ard  satii^ Factory  iLght, — 1  mean 

e  ordinary  adminidtratioti  of  criminal  and  civil  justice. 
is,  of  all  others  i^  the  most  powerful,  mo<;t  iiniversal,  and 

cmt  atir^ctivcr  auurcc  of  popular  obedience  and  atlauhiiicnt. 
t  is  that  which,  being  the  iinm<;diAtr  and  visible  guardian 
of  life  and  property,  havinj^  its  benefits  and  its  terrors  in 
constant  activity  before  the  public  cyc»  regulating  all  those 
personal  interests  and  familiar  concerns  to  which  the 
scnsitnlity  of  mdivtdual«  is  more  immediately  awalce,  con- 

butC0,  more  than  any  other  circumstance,  to  impressing 
tpon    the    minds   of   the  people,  affection,  esteem,  and 
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Lntnjfited  with  ihc  adminifliraUcm  of  tlie  general  ifovemment 
could  ever  feel  to  divciit  the  States  of  the  authorities  of  thait 
<l«friplion-  The  rcgtilatfon  of  ihc  mere  domcsik  police  of 
a  Sute  appciu?!  tu  me  tc>  hold  out  sle;nder  allurt^iticiits  to 
ambition.  Commerce,  finance,  negotiation,  and  war  seem 
to  comprehend  all  the  objects  which  have  dmrms  for  minds 
Governed  by  that  pa^icn  ;  and  all  the  powers  necei^ry  to 
those  objects  ought,  in  the  lirst  inMancc,  to  be  lodged  in  the 
national  depository.  The  admin Istrat ion  of  private  justice 
between  the  citiiens  of  the  tame  State,  the  supervUlon  of 
agriculture  and  of  other  eoncemii  of  a  liiniiUr  nature,  jill 
those  things,  ii  short,  which  arc  piopcr  to  be  provided  fo* 
by  local  legislation,  can  never  be  desirable  cares  of  a  gcncnl 
juri^iction.  It  \a  therefore  improbable  that  there  should 
exist  a  dispoftition  in  the  federal  councils  to  tifrurp  the 
powers  with  which  they  arc  connected ;  becau?^  the  attempt 
to  exercise  those  powers  woi^ld  be  as  troublesome  as  It 
would  be  nugatory:  andihc  possession  of  them,  for  that 
reason,  would  contribute  nolbing  to  the  dignity,  to  the  im< 
poirtaiice,  or  to  the  splendor  of  the  nation;it  government. 

Uut  let  it  be  admitted*  for  a^umcnt's  sake,  that  mere 
wantonness  and  lust  of  domination  would  be  sufficient  to 
beget  that  disposition  ;  »tiU  it  may  be  iafely  afBrraed,  that 
the  sense  of  the  constituent  body  of  the  national  represcnta-  ^ 
tlves.  or»  in  other  words,  the  people  of  the  several  States,  fl 
would  control  the  indulgence  of  so  extravagant  an  appetite.  " 
ll  will  always  be  far  more  easy  for  Ibc  Stale  govcmtnents  to 
encroach  upon  the  national  authorities,  than  forthe  national 
government  to  encroach  upon  the  Stale  authoricieB.      The  ^ 
proof  of  this  proportion  turns  upo!*  the  greater  degree  oF  fl 
influence  which  the  State  govcmmenl%,  if  thc>»  administer  ~ 
ihdr  aflaJn.  with  uprightness  and  prudence,  will  gc-ncrally 
posses  over  the  people ;  a  circum«taace  which  at  the  same 
time  teaches  us  thai  there  U-  an  inherent  and  intriniic  weak- 
ness It  all  fed<r:il  constitutions:  and  that  too  much  pains 
cannot  be  taken  in  their  organiiation,  to  give  Uicm  all  the 
force  which  1*  eompAlibk  vnih  the  principles  of  Liberty. 
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The  supetiorit}'  of  influence  m  Tavof  of  the  particular 
govcmmonl*  would  rrtull  padly  from  the  diffusive  construc- 
tion of  the  national  governmeni,  but  chiefly  from  tbc nature 
of  the  objrrK  tn  ^hirh  th:;  ;ittc;ntmn  of  the  State  xdininiv 
tmtiors  wuulO  be  dnccttTj. 

It  b  a  known  fact  in  human  natarc,  that  tts  afTcctionn 
&rc  commonly  wc-nW  in  proportion  to  the  distance  or  dlffti- 
siveneM  of  the  object.  Upon  the  same  principle  that  a 
man  is  more  attached  to  hin  family  than  to  his  neighbor- 
hood,  to  hig  neighborhood  than  to  the  community  at  la^e, 
the  people  of  each  State  would  be  apt  to  feel  a  atronger 
biac  towarEk  thrir  local  gavcmments  than  tDw;inJH  the 
government  of  ihr  Union  ;  umIl-sii  the  force  of  that  principle 
Jthould  be  dc?tlroycd  by  a  much  better  administration  of  the 
latter. 

This  stroni;  propensity  of  the  human  heart  would  firtd 
powerful  auxilianci  in  the  object-'^  of  ^t*itc  regulation. 

The  variety  of  more  minute  intcreflt«,  which  will  neces- 
aarily  fall  under  ihe  supeHnten<le»ce  of  the  local  admintatnu 
tions«  and  which  will  f:>rm  *o  many  rivulets  of  influence, 
mnnlng  through  every  part  of  the  society,  cannot  be 
partlcularixed,  without  involving  a  detail  too  teilious  and 
uninteresting  to  compensate  for  the  instruction  it  might 
afford. 

There  i::  one  Iranncendcnt  aHvantaf;e  belonging  to  the 
pro\'ince  of  the  State  governments,  vihich  alone  auflices  to 
place  the  matter  in  a  clear  and  satisfactory  light, — I  mean 
the  ordinary  admin  deration  of  criminal  and  civil  justice, 
Thb,  of  all  others,  Ji  the  mou  powerful,  ino&t  universal,  and 
mo«t  attractive  Mourrc  of  popular  obedience  and  attachment. 
It  is  that  which,  being  the  immediate  and  visible  guardian 
of  life  and  property,  having  ita  benefits  an<i  \lt  terrors  in 
constant  activity  before  the  public  eye,  regulating  all  those 
pefBonal  interests  and  familiar  concerns  to  which  the 
uoslbtUtyof  individuobi  i«  marc  immediately  awake,  con- 
tributec,  more  than  any  other  circumaancc,  to  imprecdng 
upon    the    minds    of    the  people,    affection,  esteem,  and 
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reverence  towards  ihc  govcmmcni.  Thia  gtcal  cement  o( 
society,  which  will  difiu^c  itself  almost  wholly  through  the 
channeU  of  the  paniculu  govemmenu,  indcpcndciit  of  dj 
other  causes  of  influence,  would  insura  them  so  decided  an 
empire  over  their  respective  eltiiens  Xks,  to  render  them  at 
all  timc»  a  ci>mp1ete  cotmtcqjoisc,  and,  not  unfrequrnlljr, 
dangerous  rivals  to  the  power  of  the  Union. 

The  operations  of  the  national  government,  on  the  other 
hand,  falling  Icsa  immediately  under  the  observation  of  the 
mass  of  the  citi;Ecn3,  the  bcrieAt^  derived  from  it  will  chiefly 
be  perceived  and  attended  to  by  spccubtive  men.  KeUtlng 
to  mi^rc  gericral  interests,  they  will  be  less  apt  Co  coin« 
home  to  the  feelings  of  the  people  ;  and»  in  proportion,  le« 
likely  to  in^pircf  an  habilM;Ll  xcmuf  of  obligation,  and  an 
active  sentiment  of  attachment. 

The  reasoning  on  thin  head  ban  been  abundantly  exem- 
plified by  the  experience  of  all  federal  constUuttons  with 
which  we  arc  ac<)ua]nted,  and  of  all  others  which  ]\ave  borne 
the  least  unatog>'  to  them. 

Thodgh  the  ancient  feudal  systems  were  not,  strictly 
speaking,  confederacies,  yet  they  partook  of  the  nature  of 
that  specter  of  auociatiun^  There  was  a  common  head, 
chieftain,  or  sovereign,  whose  autl>ority  extended  over  the 
whole  natiun ;  and  a  number  of  -luburdinale  vauala,  or 
feudatories,  who  had  lai^  portions  of  land  allotte^i  to  them. 
and  numerous  inijn.^  of  inftriar  vassals  or  retainers,  who 
occupied  and  cultivated  that  land  upon  the  tenure  of  fealty 
or  obedience  to  the  persons  of  whom  they  held  it.  Each 
principal  vassal  was  a  kind  of  sovereign  wi!hin  his  paaicular 
demesnes.  The  consequence*  of  ihl.s  siluaiion  were  a  con- 
tinual oppoMtioiii  t(i  authority  of  tl>e  loverei^n,  nnd  frequent 
wafA  between  the  great  barons  or  chief  feudatories  them* 
selves.  The  power  of  the  head  of  the  nation  was  commonly 
too  wcakt  either  to  prc5Cr\'c  the  public  peace,  or  to  protect 
the  people  against  the  oppressions  of  their  immediate  lords. 
This  period  of  European  affairs  Is  emphatically  styled  by 
historians,  the  times  of  feudal  anarchy. 
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When  the  sovereign  happercd  to  be  ji  foan  of  vigofous 
and  waHiVe  temper  and  of  superior  abililM/  lie  would 
acquire  a  persoiiiil  wcikIu  ami  bflucitcc.  which' answered, 
for  the  lime,  the  purposes  of  a  more  regular  authority.  But 
in  general,  the  power  ol  the  barons  triumphed  overlhaf  ol 
the  prince ;  and  in  many  initanccn  hi*  dominion  was  cnticci/- 
thrrn^'n  olT^  and  the  great  6efs  were  erected  into  independi^TTt' 
principahcics  or  Siaies.  In  those  instances  in  which  the' 
m^>narch  finally  prevailed  over  fiis  vaasals,  Iiia  success  was 
rhirflj'  owing  lo  the  tyranny  of  thoKc  vaki;;iU  over  their 
dcpcndcnta.  The  baronjs  or  nobles  etiually  the  enemies  of 
the  AOvcTcign  and  the  opprcttnors  of  the  common  people, 
were  dreaded  and  detested  by  both ;  till  mutual  danger  ttnd 
mutual  inloTc^l  effected  a  union  between  them  fatal  to  the 
pon-er  of  the  riristocracy.  H;ul  the  nobtvs,  by  x  conduct  of 
clemency  and  juMice,  preserved  the  fidelity  and  devotion  of 
their  retainers  and  followers,  the  contest*  between  them  and 
th<"  prince  mu^t  almn-tt  alw;iy*  have  rndc-d  in  ihrir  favor, 
and  in  the  abridgment  or  subversion  of  the  (oyal  authority. 

Thiit  111  not  an  iiK%ertion  founded  merely  in  speculation  or 
conjecture.  Among  other  illu5t  rat  ions  of  its  truth  which 
micht  btr  cited,  Scotland  will  fumUh  a  coffcnt  example. 
The  spirit  of  cian7:hjp  which  wa:(|  at  an  early  day,  introduced 
into  that  kingdom,  uniting  the  noble*  and  their  dependants 
by  tie*  equivalent  to  those  of  kindred,  rendered  the  aris- 
tocracy a  cnn'<;tanl  ovtrnnaleh  for  the  power  of  (he  monarch, 
[ill  the  inc(>r{>orairoT]  with  England  f^ubdued  its  fierce  and 
ungovernable  apirit,  and  reduced  It  within  those  ruTcv  of 
subordination  which  a  more  rational  and  more  energetic 
flystcm  of  civil  polity  ha<l  previously  established  in  the 
latter  kingdom. 

The  fceparate  govemmeniK  in  a  confederacy  may  aptly  be 
compared  with  the  fnidal  baronies ;  wirh  this  advantage  in 
thdr  favor,  that  from  the  reasons  already  ejcplalned,  ihey 
will  generally  po«»c«f  the  confidence  and  good-will  of  the 
people,  and  with  so  important  a  support,  will  be  able 
eflectgally  to  oppose   all   encroachments  of  the  national 
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government.  It  Vitl  be  well  if  they  are  not  able  to  counter- 
act it^  IcgitlAiAtt  Olid  nccoAary  autliority*  The  poinin  of 
Aunilitude  Wnsist  ui  the  rivabhip  of  power,  applicable  lo 
both,  .'>;id  in  the  concentration'  of  large  portions  of  the 
stcehgth  ci  the  community  into  particular  deposits,  in  one 
as4  at  the  disposal  of  individuals,  in  the  other  case  at  the 
,  disposal  of  political  bodies. 

■','  '  A  conclnc  review  of  the  event*  that  have  attended  coru 
fedcnite  gnvcmmcnt^  will  further  ilhislmie  this  important 
doctrine  ;  an  inattention  to  whkli  !i4»  been  the  threat  source 
of  our  political  mistake.^,  and  has  given  our  jealousy  a  dirc& 
tion  to  the  wrong  »dc.  This  review  shall  form  the  subject 
of  3omc  ensuing  papers.  FUBUUS. 


THE  FEDERALIST.    No.  XVIIL 

(lIAMttTOX  A>&  MAfitMH.) 

Tb  ihi  Ftefie  of  i^  S/a/e  of  AW  Yifrk : 

Amcnj^the  ccnfcdcruciea  of  antiquity,  the  most  conaider- 
ablc  was  that  of  the  Grecian  republics,  Associated  under  the 
Amphlctyonic  council.  From  the  best  account!  transmitted 
of  this  celebrated  in^titullon,  \\  bi>re  a  very  instructive 
analogy  to  the  present  Confederation  nf  thr  Amerfcan 
StAlcJu 

The  members  retained  the  character  of  independent  and 
sovereign  states,  and  had  equal  votes  in  the  federal  council. 
This  council  had  a  (general  authority  to  propoM;  and  resolve 
whatever  Jt  judged  necessary  for  the  common  welfare  ol 
Greece ;  to  declare  and  carry  on  war :  to  decide,  in  the  last 
resort,  all  controversies  between  the  members:  tn  fine  the 
aggmHuiE  party;  to  employ  the  whole  force  of  the  con- 
federacy against  the  disobedient ;  to  admit  new  members. 
The  Amphktyons  were  the  ^ardians  of  rcligwn.  ajid  of  the 
immcn^  hch«  belonging  to  the  temple  of  Delphos,  where 
they  had  the  right  of  jurisdiction  In  controver«*c%  tKiween 
the  inhabitants  and  tbcwe  who  came  to  con^lt  the  orack. 


THE  FEDEfiA£JST> 


103 


As  a  further  provision  for  the  efficacy  of  the  Meral  powers, 
they  tortk  an  o:uli  iiiutuulty  to  d<^f(fn(I  and  protecl  the  united 
cities,  to  punish  the  violators  of  ihi*  oath,  and  to  inflict 
veogGuicc  uti  >acfilcgiou!i  dcspuilcin  of  iht!  tir:nplc:- 

In  thcor>\  And  upon  paper,  this  appomtu}  of  powers  accma 
ainplyAuflicicnC  for  a}|  general  purposes.  In  several  material 
trutanecn,  they  exceed  the  povrern  cnumcmted  in  Ihc  articles 
of  confederation.  The  AmphictyonflhAd  in  ibcir  hnnds  the 
superstition  of  the  tLincsrOne  of  the  principal  engines  by 
which  government  waft  then  maintained  ;  they  had  a  declared 
authoriiy  to  ^^st:  coercion  ag^iinM  rrfractory  cities,  and  were 
hound  hy  oalh  to  exert  tliia  authority  un  tl>c  necc?Gury 

Very  different,  nevcrthclcAs,  was  the  experiment  from  the 
theory.  The  powers,  hkc  those  of  tlie  prcTicnt  Concrefts, 
were  administerod  by  deputies  nppoinicd  wholly  hy  the 
cities  in  their  political  capacities ;  and  exercised  over  them 
in  the  leame  eap;tcitieK.  ftence  the  wcaknet«,  the  disorders, 
and  finally  t^r  dcstnictlon  of  the  confederacy.  The  more 
pOM-erful  rneinbfi^,  instead  uf  hejn^  kept  in  awe  and  subor- 
dination, tyrannised  successively  over  all  the  rest.  Athcas, 
a*  wc  Ic-Hin  from  Demosthenes,  was  the  arbiter  of  Greece 
seventy-three  ycam.  The  Lacedaemonians  next  g^ovcmed  it 
twent)'-nine  yeart ;  at  a  subsequent  period*  after  the  battle 
of  Leuclro^  the  ThebanH  had  thetr  turn  of  domination. 

It  happened  bjt  too  often,  according  to  Plutarch,  that  the 
deputies  of  the  strorgest  cities  awed  and  corrupted  tho&e  of 
the  weaker ;  and  that  judgment  went  in  favor  of  the  most 
powerful  pArty. 

Evcti  in  the  midst  of  defensive  and  dangerous  wari  with 
Persia  and  Maccdon*  the  members  never  acted  in  concert, 
and  were,  more  or  fewer  of  them,  eternally  the  dupes  or  the 
htrt:]tngsof  the  common  enemy.  The  inter\'als  of  foreign 
war  were  filled  up  by  domestic  vicissitudes,  coiivulMons,  and 
earn age, 

After  the  conclusion  of  the  war  with  Xerxes,  it  appears 
that  the  Lacedemonians  required  that  a  number  of  the  cities 
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should  be  turned  out  of  Uic  confederacy  for  the  unfaithful 
port  they  hod  acted.  The  Athcniin»,  finding  that  the 
L&ccda^moniana  would  lose  fewer  ftartJsans  by  tvich  u  measure 
than  themselves,  and  would  become  m^ntcrs  of  the  public 
dctibcrAtionfi,  vigorously  opposed  and  defeated  the  attempt. 
This  piece  of  hiiilory  prove*  at  once  the  iiefficleocy  of  the 
uni»n,  the  ;ifnbition  ;ind  jtsiIouAy  of  \x%  mo%t  powerful 
members,  and  the  dependent  and  degraded  condition  of  the 
rest.  The  smaller  member:!,  thou^^h  entitled  by  the  ihcory 
oF  their  system  to  revolve  in  equal  pride  ard  majesty  arourd 
the  common  centre,  had  become,  in  fact,  sateilites  of  the 
ofbe  of  primary  ma|;oitude< 

Had  the  Greeks,  sayi;  the  Abb^  MJlot,  been  a^  wi^  as 
the)'  were  courageous,  they  would  have  been  admonished  by 
experience  of  the  necensiiy  of  a  clo»er  union,  and  would 
have  availed  them<clves  of  the  peace  which  followed  tiKJr 
<tut.ee-s^a^aiii?it  the  Per&iun  ^trnTs,  loc^1:lb]i^h  hucb  a  rcfomu* 
tion.  Instead  of  th!a  obvious  policy,  Athens  and  Sparta, 
inflated  with  the  victories  and  the  glory  they  bad  acquired, 
became  line  rivals  and  then  enemies;  and  did  each  other 
infinitely  more  mi^hief  than  they  had  suffered  from  Xerxei. 
Their  mutual  jealou^ei,  fears,  hatreds,  ;^nd  >njurie«  ende<l 
in  the  cetebriited  Peloponne^ian  war;  whidi  kadf  c»dcd  In 
the  ruin  and  %Uvery  of  the  AthrnipUi^  who  bad  be^^n  it. 

An  a  weak  government,  ivhcn  noi  at  war^  is  ever  agitated 
by  internal  dirucnstons,  so  these  never  fail  to  brin^^  on  fresh 
colamitica  from  abroad.  The  Phodan.i  havini;  ploughed  up 
some  consecrated  ground  belonging  to  the  temple  of  ApoUo, 
the  Amphictyonic  council,  according  to  the  superstition  of 
the  ag«,  tmpo*«l  a  fine  on  the  nflcritegious  offenders  The 
Phodans,  being  abette^l  by  Athene  and  Sparta,  refused  to 
submit  lo  the  tkcrec.  The  Tbebans,  with  others  of  the 
dtic3.  undertoolc  to  mamtain  the  authority  of  the  Amphk- 
tyons,  and  to  avcnf^c  the  violated  f^.  The  Utter,  bem|r 
the  weaker  party,  invited  the  a»i«iance  of  Philip  of  Macc- 
don,  who  had  secretly  f<>«rred  the  content.  Philip  gladly 
sdsed  th«  opportunity  of  execvting  the  designs  be  had  long 
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planned  against  tli<:  liberties  of  Greece*  By  his  intnKucn 
and  bribes  he  won  over  to  Uls  intcrc^tEi  the  po]>ubr  Icidcra 
of  several  cities  ;  by  their  influcrcc  and  volc».  gained  admt»- 
sion  into  the  Amphictyonic  council ;  and  by  hi$  artu  and  his 
anns,  matle  htm^U  master  of  the  conreder-icy. 

Such  were  the  consiequences  of  the  fallacious  priociple 
on  which  thi«  interesting  evtablUhmcnt  w;u  founded.  Had 
Gr«ce.  hay*  a  judlciou*  ob&crvcr  on  her  f-ilc.  been  unit<rd 
by  a  stricter  confederation,  and  pci^cvcrcd  in  her  union, 
she  would  never  have  uorn  the  chains  of  Mace d on ; 
and  raijbt  have  proved  a  banicr  to  the  vast  projects  of 
Rome 

The  Acbxan  League,  as  it  i«  called,  wa«  another  society 
of  Grecian  rcpubhcs*  which  5iij)[)hes  ur  with  vsh^ablc 
instruction. 

The  Union  here  waf  far  more  intimate,  and  its  organize 
tion  much  wiiier,  than  hi  the?  preceding  inMance,  It  will 
accordingly  appear,  that  though  not  exempt  from  a  similar 
catastrophe*  it  by  no  means  equally  deserved  it. 

Ilie  citicn  eomponink;  thri  league  retained  their  municipnJ 
jurisdiction,  appointed  their  own  officers,  and  enjoyed  a 
perfect  equality.  The  senate,  in  whicli  ihey  were  repre- 
sented, had  the  vole  and  exclusive  rij^bt  of  peace  and  war  ; 
of  sending  and  rpccivinij  amba<.5adnfs :  of  entering  into 
treaties  duid  aliianccn ;  f>f  appointing  a  chief  m^^iKtrate  or 
prxtor,  as  he  Kvas  called,  who  commanded  their  armies,  and 
who,  with  the  advice  and  consent  of  ten  of  the  senators,  not 
,.orly  admini.-itered  tl^e  ^vcmment  in  the  recess  of  the 
senate,  but  hnd  a  great  share  in  itK  deliberations,  when 
assembled-  According  to  the  primitive  constitution,  there 
were  two  praetors  auochted  in  the  administration;  btit  on 
trial  a  single  one  was  preferTcdn 

It  appears  that  the  cities  had  aJl  the  same  1ai(-»  and 
Eoms.  the  »aine  n-eighla  and  mcajiurc«,  and  tltc  ^ame 
LOncy.  But  bow  far  ihie  c^cct  proceeded  from  the 
authority  of  the  federal  council  is  left  in  uncertainty.  It  is 
•ud  only  that  the  cities  were  in  a  manner  compelled  to 
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receive  the  i^tiiL*  1jw»  and  unagps.  Wli<;n  l-icniiemon  was 
brought  into  the  k^guc  by  Philc^ptcaicn,  it  ha>  atlcndcd 
with  an  abolition  of  the  Institutions  and  laws  of  Lycurgus* 
and  an  atloptio^i  of  those  of  the  Ach^:in3.  The  Amphkty- 
onic  confcd^rracy,  of  whicli  ?ihc  had  been  n  number,  left  hei 
In  the  \\\\\  exercise  of  her  govcmnicnt  and  her  legislation. 
This  circumstance  alone  provea  a  very  nuUrial  difference  in 
the  geniuM  of  the  two  Ky^temi, 

It  B  much  to  be  rcgrctteilthat  «uch  imperfect  monuments 
rnnsun  of  this  curluun  pulitic.il  fdhric.  Could  ita  interior 
Mrncturc  and  regular  operation  be  iucertaincd.  it  i«  probable 
thivt  more  light  would  be  thrown  by  it  on  the  science  of 
federal  government,  than  by  any  of  the  like  experiments 
with  which  we  arc  acquainted. 

One  important  f;ict  seetn*  to  be  witnessed  by  all  the 
hi*toHans  who  t.ike  notice  of  Acha.-an  allf^int.  It  \%,  rhat  as 
veil  afln  tlic  renovation  of  the  league  by  Aratus  >*  hrfore 
tt«  di^olution  by  the  arts  of  Macedon^  there  ua^  infinUcty 
more  of  rnodcration  and  justice  In  the  &d ministration  of  its 
^vcrnment,  and  Ices  of  violence  and  sedition  in  tf*c  people, 
than  were  to  be  found  in  any  of  the  dtie«  exerciaing  iw/i^ 
ali  the  prcTOgativt-M  of  sovcreijjnty.  The  Abb^  Mabt>\  fe 
bis  obitcf\-ation>  on  Greece,  says  that  the  popular  go  vera - 
ment,  whidi  was  so  tempcsluous  cliciihere,  rau«ed  no 
di^rdcrs  in  the  members  of  the  Ach^^n  republic,  Amtau^  it 
w^i  th4Tt  ttmp^td  hy  thg  gtmrai  mih^ity  and  favfS  v/  the 

We  arc  not  to  conclude  too  hastily,  however,  that  faction 
did  not,  in  a  certain  degree,  agiuic  (he  particular  cities ; 
much  levi  tlwt  a  due  subordination  and  hannony  rrignrd  tn 
the  gentrai  system.  The  contrary  is  sufficiently  displayed 
In  the  vicissitudes  and  fate  of  the  rcp^jblic. 

Whilst  the  Amphictyonic  confederacy  remained,  thai  of 
the  Acharons,  which  oonipiclicndud  the  Icb?  important  cities 
only,  made  little  figure  on  the  theatre  of  Greece.  When  the 
former  became  a  victim  to  Maccdon,  the  latter  was  *parod 
b>-  the  policy  o(  i'hihp  nnd  Alexander.     Utkdcr  the  succes- 
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flOTB  of  these  prifKcs,  however,  a  diffcnrnr  policy  prevailed. 
The  arU  «f  diviaimi  were  pmcliscd  among  ihc  Actur^inft. 
Each  city  was  reduced  into  a  Acp^ratc  uitcrcsl ;  the  unton 
wji»  di5K>Ivcd.  Some  of  the  cities  fell  under  the  tyranny  of 
Macedonian  garriaond;  oihcra  under  that  of  u a urp en ap ring- 
ing out  of  their  own  confusions.  Sh;une  and  oppreidon 
erelong  awakened  Iheir  love  of  liberty.  A  few  citic»  re- 
united, ThcJr  example  was  followed  by  others,  as  oppor 
tunicies  were  found  of  cutting  ofT  their  tyrants.  The  league 
soon  rmhraced  almofit  the  whole  Peloponnesus.  Marcdon 
i«iw  ila  progress:  but  was  hindered  hy  tntemaJ  dbairnsionH 
from  dtopping  it.  All  Greece  caught  the  enthusiasm  and 
seemed  fcddy  to  unite  in  one  confederacy,  when  the  jealousy 
and  envy  in  Sparta  and  Athenj»r  of  llic  xising  glor>-  of  the 
Acha^ans,  threw  a  fatal  damp  on  the  enterprise.  The  dread 
of  the  Macedonian  power  Induced  the  league  to  court  the 
alliance  of  the  kings  of  l^gypt  and  Syria,  who,  as  £ucce»iors 
of  Alexander,  were  rivah  of  the  king  of  Maccdon.  This 
policy  W41  di^fcrtted  by  Clcomenes,  king  of  Sparta^  who  waM 
led  hy  his  ambition  to  make  an  unprovoked  ali«tck  on  hifi 
neighbors,  the  Adijcans,  and  who.  a^  an  enemy  to  Maccdon, 
had  intercut  enough  with  the  Egj'ptian  and  Syrian  princes 
to  c^ect  a  breach  of  their  cnga^ments  with  the  Ica^e* 
The  Achoeans  were  now  reduced  to  the  dilemma  of  tiubmit- 
ttng  to  Cleonreneg,  or  of  i^upplicatmg  the  aid  of  Macedon, 
its  former  oppressor.  The  latter  rxprdient  was  adopted. 
Tbecoiire*T*of  the  Greeks  alway*  afforded  a  pleasing  oppor- 
tunity to  thai  powerful  neighbor  of  intermeddling  in  their 
affjiirs.  A  Macedonian  armyqulckly  appeared.  Clcomencs 
was  vanquished.  The  Achfcans  noon  experienced,  a.%  often 
happen^t  that  a  victorioita  and  powerful  ally  is  but  another 
name  for  a  master.  All  that  their  mo&t  abject  compliances 
could  obtain  from  him  was  a  toleration  of  the  exefcise  of 
their  Uws,  Philip,  who  was  now  on  the  throne  of  Maccdon, 
ioon  provoked  by  hi*  tyrannies,  fretli  combtnatioris  among 
the  Grcekv  The  Ach.eans.  though  weakened  by  internal 
diucnaioQS  and  by  the  revolt  of  Mcssene,  one  of  its  mcov- 
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bcrs,  being  joined  by  llic  vCtolJans  and  Atlicniuis,  erected 
the  standard  of  ogtpositio;^.  Finding  thcmscIvcSi  though 
thu»  supported,  unequal  to  the  uidcnaking,  they  onec 
more  had  recouree  to  the  danEcroui  expedient  o(  introdu- 
cing the  succor  of  foreign  Arms,  The  RomanE,  to  whom  the 
InvitatiOD  wia  made,  eagerly  embraced  it,  Philip  was 
conquered  \  Macrdon  subdued.  A  new  cri«ifi  ennued  to  the 
Ica^e.  Dissensions  broke  out  among  its  membefs.  Thc:^: 
the  Romanti  fontcrcd,  CAUicrutv^And  oth«-r  pojj u la r  leaders 
became  mercenary  instruments  for  inveigling  ihcir  country- 
men. The  more  effectually  to  nounih  discord  and  disorder 
the  Romatis  hnd,  to  the  astonishment  of  those  who  confided 
in  ihdr  sincerily,  already  proclaimed  universal  liberty* 
throughout  Greece,  With  the  same  insidioua  views,  they 
now  seduced  ihc  members  from  the  tea^t;,  by  representing 
to  their  pride  the  violation  it  committed  on  their «oirercignty. 
By  these  ails  this  union,  the  last  hope  of  Greece,  tile  last  hope 
of  ancient  liberty,  was  torn  into  pieces  ;  and  ;iucH  Imbecility 
and  distraction  introduced,  tiiat  the  arms  of  Rome  found 
little  difficult}'  in  completing  the  ruin  which  their  art^  had 
commenced.  The  Achscana  were  cut  to  pieces,  and  Achaia 
loade*!  with  chains,  under  which  it  i&  groaning  at  thi*  hour. 

1  have  thought  it  not  superfluous  to  give  the  outlines  of 
this  important  |>ortion  of  history;  both  because  it  teaches 
more  tluin  one  lesion,  and  lM:cau«e.  as  a  supplement  to  the 
outlinesof  the  Achxan  constitution, It  emphatically  iltusifatca 
the  tendency  of  federal  bodies  rather  to  anarchy  among  the 
members,  than  to  tyranny  in  the  head.  FuBUt;s. 
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The  examples  of  ancient  cofifedenicics.  cited  in  my  laal 
paper,  have  not  exhausted  the  source  of  experiincnial  in* 
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struction  aa  this  subject.  There  are  existing  instil  uticns, 
(cundcd  on  a  similar  prmciplc,  which  merit  particular  ceo* 
Mdeititiun-  The  fiist  tvliich  pivrscnts  itself  Is  the  Gciniaulc 
body. 

la  the  early  ages  of  ChmCianity,  Gemmxiy  wa^  occupied 
by  neven  distinct  nation^  who  had  no  common  chx^f*  The 
Krar.kft,  one  of  the  nuinbert  having  conquered  the  GauJs, 
established  the  kingdom  which  has  tikcn  Its  name  Crom 
them^  In  the  ninth  centur>'  Charlem;igne,  its  warlike 
monarch,  carried  his  vicEorioiis  arm*  in  every  dia-ction  ; 
and  Gcrm^ty  bccaoic  a  p^n  of  hia  v^t  doimniona.  On  the 
dismemberment,  which  look  place  under  his  sQn>.  this  part 
wa5  erected  into  a  aepatalc  and  independent  empire. 
Chariemagne  and  hb  immediate  descendants  possessed 
the  reality,  a«  well  aii  the  ensigns  and  dignity  of  imperial 
power.  But  the  principal  vassals,  vhose  fK-fs  had  become 
hereditary,  and  who  composted  the  national  diets  which 
Charlrmagne  had  nni  nbollshcd,  gmdnally  threw  olT  the 
yoke  and  advanced  to  :ioverci|;]i  juri.tiliclioa  and  uLdcpcii- 
deiKC.  The  force  of  imperial  sovereignty  was  insufficient 
to  restrain  such  powerful  dependants;  or  to  preserve  the 
unity  and  tranquillity  of  the  empire.  The  miyA  furious 
private  wars,  acoompanied  with  evcfy  species  of  calamity, 
were  carried  on  between  the  ditifcrent  princes  and  states. 
The  impen;il  authority,  unable  tu  maintain  the  public  order, 
declined  byde^ixei-K  till  it  wiis  almost  extinct  in  the  anarchy, 
which  ugilalcd  tlie  lotkg  Ititcrval  between  the  death  of  the 
laaA  cmpcior  uf  the  Sua-bian,  and  the  accession  %A  the  iint 
emperor  of  the  Austrian  lines.  In  the  eleventh  century  the 
emperors  enjoyed  full  sovereitfnty :  In  tlie  fifteenth  they 
had  little  more  than  the  symbols  and  decoraticnE  of  power. 

Out  of  this  feudal  system,  which  has  itself  many  ol  the 
Important  features  of  a  confederacy,  has  grown  the  federal 
i^itcm  which  constitute*  the  Germanic  empire.  Itt  powers 
arc  vested  in  a  diet  representing  the  component  members 
of  the:  C(/nfederacy ;  in  the  emperor,  who  xr.  the  executive 
magistrate,  with  a  negative  on  the  decrees  of  the  diet ;  and 
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in  the  imperial  chamber  ;ird  the  aulic  council  two  judiciary 
tnburiAis  having  supreme  jurisdiction  in  controversies  vrhkh 
coiKcm  the  empire,  or  which  happen  amon^  its  members 

The  diet  possesses  the  general  power  of  Ic^slating  for 
the  empire :  of  making  war  and  peace  ;  contracting  alliaoces; 
assessing  <[uotH3  of  troops  and  money ;  conttrucling 
fortrc^e^;  regulating  coin;  admitting  new  members;  snd 
subjecting  disobedient  memberi  to  the  ban  of  the  etnpire, 
by  which  the  p^irty  is  degraded  from  his  sovereign  rights 
aiid  hU  posse:^ion:^  laifcitcd.  The  uicnibei^  uf  the  coafed* 
cnicy  arc  expressly  rcstneted  from  cntcrinj^  into  compacts 
prejudicial  to  the  empire;  from  imposing  tolls  and  duties 
on  lh«ir  mutual  intercourse,  without  ibc  ci>nscnt  of  the 
emperor  and  diet ;  ffx>m  altering  the  vaJue  of  money ;  from 
doing  injusiicc  to  one  another  :  or  from  affording  as«ist:4ncc 
or  retreiit  to  diiturheri  of  the  ptiblie  peace.  And  the  ban 
ffi  denounced  against  «uch  ^%  shall  violate  any  of  these  re- 
strictiuiin.  The  inemben  t>f  the  iliel,  ai  ^uch,  4re  ?iubjett 
in  all  caacs  to  be  judged  by  the  emperor  and  diet*  and  in 
their  pHvatc  capacities  by  the  aulic  council  and  impcriaJ 
chamber. 

The  prerogati^s  of  the  empcfor  are  numemuft*  The 
most  important  of  them  arie:  hb  exclusive  right  to  make 
prcpOiitionB  to  the  diet;  to  negative  iti;  TeioIutioa«;  to 
name  ambassadors;  to  confer  dignities  and  titW;  to  fill 
vacant  clecloraces ;  to  found  univer^lies ;  la  grant  privileges 
not  injurious  to  the  states  of  the  empire;  lo  rceeive  and 
apply  the  public  revenues;  and  generally  to  watch  over  the 
public  safct>\  In  certain  cases,  the  electors  form  a  council 
to  him.  In  quality  of  emperor,  he  possesses  no  territory 
within  the  empire,  nor  receives  any  revenue  for  his  support. 
tiuE  his  revenue  and  dominions,  in  other  equalities,  conititute 
him  one  of  ihe  most  powerful  princes  in  Rurope. 

From  such  4  par.ide  of  con^ilutiutMl  puwenik  in  thfr 
reprcaentatives  and  head  of  this  confederacy,  the  natunl 
supposition  would  be,  that  It  cnust  form  an  exception  to 
the  gcncraj  charactcf  which  t>e]ong3  to  its  kindred  systems. 
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Nothing  would  be  further  Irom  the  realky.  The  funda- 
mcntal  pnncijilc  on  which  it  rests,  that  the  empire  is  a 
community  of  <ioverd^N  that  the  diet  la  a  feprcacntation 
of  sovereign*,  and  that  the  hiw!i  arc  addressed  to  sovereigns, 
renders  the  empire  fi  ncrvclc^i^  body,  iiicapabk  of  regulating 
Its  own  memben,  insecure  aji^inst  extern&l  danger^  and 
jlgjtated  with  unceasing  fcrmentationfi  in  iti;  own  bowels. 

The  history  of  Germany  t&  a  history  of  wars  between  the 
emperor  and  the  princes  and  states;  of  wars  among  the 
princes  and  starry  themselves;  of  the  licentiousness  nf  the 
Strong^And  ihc  opprcssioK  uf  the  weak  ;  cf  foreign  intruaiona, 
and  foreign  intn^ea;  of  requisitions  of  men  and  oioficy 

Ibregarded,  or  partially  complied  with;  of  attempts  to 
iforee  them,  altogether  abortive,  or  attended  with  ;ilau^hter 
and  desolation,  involving  the  innocent  with  the  guilty  ;  of 
general  imbecility,  confusion,  and  misery. 

In  the  sixteenth  century,  the  emperor,  with  one  part  of 
the  empire  on  hia  side,  was  seen  engaged  agafnst  the  other 

irinccs  and  ilales.     In  one  of  the  connicts,  the  <rmprror 

ImsetJ  was  jmt  to  flight,  and  very  near  facing  made  prisoner 

by  the  elector  of  Saxony.     The  late  Icm;  of  Prussia  was 

.more  than  once  pitted  against  his  imperial  sovereign ;  and 

■"Commonly  proved  an   overmatch    for  him-     Controveraiea 

and  wars  among  the  members  themnelves  have   been  50 

;Commonr    that   the  Gcrn]:in  annals  arc  crowded  with  the 

ilooHy  pages  which  describe  them.  Previous  to  the  peace 
of  Westphalia,  Germany  w;t*  deftulated  by  a  war  of  thirty 
years,  in  which  the  emperor,  with  one  half  of  the  empire, 
was  on  one  side,  and  Sweden,  with  the  other  Iialf,  on  the 
opposite  side.  Peace  was  at  length  negotiated,  and  dictated 
by  foreign  powers;  and  the  articles  of  it,  to  which  foreign 
powers  arc  parties,  mad<^  a  f  undamentaJ  part  of  the  Germanic 
constitution. 

H  the  nation  happens,  on  any  emergency,  to  be  more 
urilcd  by  tlic  nece<?iiiy  of  i:eif-defenoe,  it*  situation  i«  still 
deplorable.  Military' prcpaiattons  must  be  preceded  by  so 
many  tedious  discus^on^  arising  fmm  the  jealousJcst  pride. 
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itepante  view»,  and  da&hing  pretentions  of  sovereign  bodieii, 
that  before  the  diet  can  settle  the  anangeinentSr  the  enemy 
arc  in  the  field ;  and  before  the  federal  troops;  arr  ready  to 
tukc  it,  uc  rctirliiif  tnlu  wmter  quarters. 

The  &maU  body  of  ;iationAl  troops  which  has  been  judged 
necessary  in  time  of  peace*  ia  defectively  kept  up,  b-idly 
paid,  inkctcd  with  local  prejudice:*,  and  supported  by  irreg- 
ular and  diRpropoTtionatc  contributions  to  the  treasury. 

The  impossibiliiy  of  maintaining  order  and  di^en*ing 
justice  among  these  sovereign  *ubjecti.  produced  ihe  experi- 
ment of  dividiii|£  the  empinf  into  nine  or  ten  drclcii  otf  dis- 
tricts :  of  giving  them  an  interior  organization*  and  of  chaif  • 
inf  them  with  the  military  execution  of  the  laws  agaiftst 
delinquent  and  Contumacious  members.  This  cxporiment 
has  only  served  Lo  demonstrate  more  fully  the  ladjcal  vice 
of  the  const ituljon.  Each  circle  is  the  miniature  picture 
of  the  deformities  of  this  poliikal  oionstef.  They  either 
fail  to  cx<:^utr  their  cmuiniuEunt,  or  tht-y  do  it  with  M  the 
devastation  and  eamafc  of  civil  war.  Sometimes  whole 
circles  arc  defaulters;  and  then  they  increase  the  mjschwf 
which  they  were  instituted  to  remedy. 

\Vc  miy  r-xm  i>o<nc  judgment  of  tlm  scheme  of  military 
coercion  frum  a  sample  given  by  Thuanus.  tn  Dooawertbr 
a  free  and  iinperiftl  city  of  the  circle  of  SunbU,  the  Abb^  de 
St.  Cmix  enjoyed  certain  immunities  whidi  liad  been  re- 
served to  him.  In  the  cxerd»e  of  tbcac,  on  »omc  public  oc* 
casionfi,  outr^es  were  committed  on  him  by  the  people  of 
the  dty.  The  coi^sequrnce  wu  thai  the  city  was  put  under 
the  ban  of  the  empire^  and  the  Duke  of  Bavaria,  thou^ 
director  of  another  circle,  obtained  an  appointment  to  en- 
force  it.  He  s*>on  appeared  before  the  cily  with  a  coqn  oC 
ten  thousand  troops  and  finding  it  a  6:  occasion,  is  he  had 
secretly  intended  from  the  beginning,  to  revive  an  sinti- 
quated  cU;ro,  Lin  the  pretext  thai  bl^  afKc«orfi  had  s&acml 
the  place  to  be  dismembered  fmro  hu  temiory,'  be  took 
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pOfSCflsIon  of  It  in  tiU  own  name,  diftarmed,  and  punished 
the  inhal>itant*{^  and  rL^aorLcxccl  the  city  to  bis  domains. 

It  may  be  anked,  [icrhaps,  what  has  so  long  kept  thiK  dij^ 
jointed  machine  from  fallmg  entirely  to  pieces?  The  an- 
swer U  obvious;  The  wcakncM  of  most  of  the  member*, 
who  arc  unwiUing  to  Cxpoac  themselves  to  the  merey  of  for- 
eign powers:  the  weakness  of  most  of  the  principal  mem- 
bers, eompared  with  the  formidable  powers  all  around  ihem  ; 
the  vast  weight  and  inffuence  whieh  tl^e  emperor  derfws 
from  hi4  aepar<ite  and  hercdhary  tlomlnions ;  and  ihr  inter- 
e^  lie  feeh  in  ptc^cfving  a  system  with  which  his  family 
pride  is  connected,  and  wliich  constitutes  him  the  first 
prince  in  Kuropc; — these  causes  support  a  feeble  and  prcco^ 
no4S  Union;  wtiiUt  the  repellent  quality^  incident  to  the 
nature  of  sovereignty,  and  which  time  continually  strength- 
ens, prevents  any  reform  whatever,  founded  on  a  proper 
consolidation.  Nor  is  it  to  be  imagined,  if  this  obstacle 
could  he  surmounted,  that  the  neighboring  powers  would 
:>u!Tc(ii  revolution  to  take  place,  which  would  give  to  the 
empire  the  force  and  preeminence  to  which  it  is  entitled. 
Foreign  nations  have  long  considered  themKlvci  u  tntCF- 
Gsted  in  the  chAnges  made  by  events  in  this  constitution; 
and  have,  on  various  occaMoas,  betrayed  their  policy  of  per- 
petuating  its  anarchy  and  weakness. 

Tf  more  direct  ex.imples  were  wanting,  Poland,  as  a  gov- 
eniment  over  local  MiVL-reign^mi^lit  nut  iinpruptTly  betaken 
notice  of.  Nor  could  any  proof  more  striking  be  given  of  the 
cahunitLCs  flowing  from  »uch  institutions.  Equally  unfltfor 
9elf*govcrnmentandself-di:fcnce,  it  lu.n  long  been  at  the  mercy 
ol  its  powerful  neighbors ;  who  have  lately  bad  the  mercy  to 
disburden  it  of  one  third  of  its  people  and  territories. 

The  connection  among  the  Swiss  cantons  scarcely 
smonnts  to  a  confederacy;  though  ft  ts  Hometime*  died  as 
an  InMance  of  the  stability  of  such  institutions. 

They  have  no  common  trea^uiy ;  no  common  troops 
even  in  w^r ;  no  common  coin  ;  no  common  iudicAtory ;  QOl 
any  other  commofi  mark  of  sovereignty. 


Tbcy  are  kept  together  by  lite  pcculmity  of  tfaeir 
topographical  position  ;  by  their  individual  wcakncu  ai>d 
insi^tlicancy  ;  by  the  (car  of  powerful  neighbors,  to  one  of 
which  they  were  formerly  fiubjcct ;  by  the  few  M>urcea  of 
contention  among  3  people  ofsuch  simple  And  homogeneouc 
manners  :  by  Ihi^lr  joint  interest  in  their  dependent  posses- 
sions ;  by  the  mutual  aid  ihey  Kt;ind  in  need  of,  for  ciippres- 
sing  Insurrectiorts  ^nd  rebellions,  an  aid  expressly  filipulalcd» 
And  often  required  oiid  afforded  ;  and  by  the  nece»ity 
of  some  regular ;ind  permanent  provision  for  accommod^iting 
disputes  among  the  cantons,  The  provision  is,  that  tiM 
parties  at  variance  shM  each  choor^e  four  judges  out  of  the 
neutral  c^mtoni;,  who,  in  caac  of  difagrocment,  choose  an 
umpire.  This  tribunal,  under  an  oaih  of  impartiatUy,  pro- 
nounce?* definitive  sentence,  which  idl  the  c:Lntofiii  are 
bound  to  enforce.  The  competency  of  this  regulation  may 
be  cfttimaled  by  a  daune  in  their  treaty  of  iC^S'  with  Victor 
Asoadeus  of  Saroy:  in  which  he  obliges  himself  to  inter- 
pose as  nKdifitor  in  di^puce^  between  the  cantons,  and  to 
employ  force,  if  nece««ar>',  aKaimtt  the  contumacious  party. 

So  far  a>;  the  peculiarity  of  their  caj;G  will  admit  of  com- 
parison with  that  of  the  United  States.  Jt  serves  to  confirm 
the  principle  intended  to  br  eslablished.  Whatever  efficacy 
ihp  union  may  hav^^had  in«rdiniir>-«»sc-t,  it;t[>pr4r^lhat  the 
fnuiuentACAuseoF  difference  sprang  up,  capable  uf  trying  its 
iitrcn^h,  it  failed.  The  coatroversicti  on  the  subject  of  relif- 
ion.  which  in  three  in^tancen  have  kindled  violent  and  bloody 
contests,  mii)'  be  ^ki,  in  factt  to  have  severed  the  league. 
The  Protestant  and  Catholic  cancons  have  since  had  their 
separate  diecft,  where  all  the  munt  important  concemti  are 
adjusted,  and  which  have  l<:ft  ilic  gmeni  diet  litilc  other 
hufiincK9t  than  to  take  c^c  of  the  common  b4iUges. 

That  Mrparation  had  another  consequence,  which  merits 
attention.  It  produced  opposite  alliances  with  fore^ 
powers:  of  Ikmc  at  the  bc;ad  of  the  ffoicaiant  asso- 
cialion,  with  the  United  Provinces;  and  of  Luzerne,  at  the 
head  of  the  Catholic  auociaiion,  with  France.     Plbuu^, 
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r(»  tkf  Pti^pU  of  iht  StaU  of  Xrw  YcrrJi  .' 

The  United  Netherlands  arc  a  confederacy  of  republics, 
or  ntbcr  of  aristocracies  of  a  very  remarkable  texture,  yet 
conftrniLngall  the  lessons  derived  from  tho^e  v^hich  wc  have 
already  reviewed. 

The  union  in  comported  of  seven  coequal  and  sovereign 
stale*:,  ^nd  each  st^ite  or  province  i«  .t  oarnpo«ition  of  cqud 
and  Independent  cities.  In  all  important  casos^  not  only 
the  pn)vince«  but  the  cilten  mu«t  be  unariimauK. 

The  sovereignly  of  the  Union  is  represented  by  the 
StatcTwGcneral,  consbUDg  usually  i>f  about  (ifty  deputies 
appointed  by  the  provinces.  They  hold  their  seats,  «oine 
lor  life,  some  for  six,  three,  and  one  years;  (rom  two 
|»TQvincer>  the>*  ccntintjc  in  appointment  during  pleasure. 

The  States  General  ha^c  authority  to  enter  into  treaties 
and  alliances  ^  to  n^ake  war  and  peace  ;  to  raUe  armies  ;ind 
equip  fleets:  to  ascertain  quotas  and  demand  contributions. 
In  all  the^  ca«es,  however,  unanimity  snd  the  sanction  of 
their  constituents  ^re  requisite.  They  have  authority  to 
appoint  and  receive  fimbasMdors ;  to  execute  treaties  and 
aJliaacca  already  formed ;  to  provide  for  the  eoJlcction  of 
duties  on  imports  and  exprirtr; ;  to  reflate  the  mint,  with  a 
saving  to  the  provincial  rights ;  to  govern  as  sovereigns  the 
dependent  territories^  The  provinces  are  restrained,  unless 
with  the  general  consent,  from  entering  into  foreign  treaties; 
from  establishing  imposts  injurious  to  others,  or  charging 
their  neighbors  with  higher  duties  than  their  own  subjects. 
A  council  of  state,  a  chamber  of  accounts,  with  live  colleges 
of  adminlty,  aid  and  fortify  the  federal  adminiatrution. 

The  executive  magistrate  of  the  union  h  the  siadtbolder, 
who  is  now  an  hereditary  pnncCp  His  principal  weight  and 
inAuence  in  the  republic  are  derived  from  this  independent 
title;  from  his  great  patrimonial  estates;  from  his  family 
connections  with  some  of  the  chief  potentates  of  Europe: 
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and,  more  than  aU,  pcrhap:*,  from  his  being  stAdthcJder  tn 
the  n^venl  provinces,  aa  well  2£  for  the  union  ;  in  which 
provincial  qviaJity  he  haa  tho  appointment  of  lovrn  maf^I^ 
trates  under  c<^^tatn  Tegul;itions  executes  provincial  decrees, 
preside.^  when  hi?  pleases  in  ihc  provincial  tribiinsdt,  and  haa 
throughout  the  ptswcr  of  purJim. 

A»  sL^lhcildcr  of  tlic  union,  he  hu,  however,  CQitsidcr- 
able  prerogative*. 

In  his  politieal  capacity  he  hA5  authority'  to  settle  dbputcs 
between  the  provinces,  when  other  methods  fait ;  to  fissbt 
at  the  deliberations  of  Ihe  StatesXjeneral,  and  at  their  par- 
ticular conferences :  to  give  audiences  to  foreign  ambassa- 
dors, and  to  keep  agents  for  his  particular  affairs  at  foreign 
courts. 

In  his  military-  capacity  he  commands  the  federal  trocsni 
provider  fur  ^arri^ontt.*  ami  in  general  ict^iilates  taXStMBPf 
affairs;  disposes  of  all  appointments  from  coloncb  to  en- 
aigna,  and  of  the  i:«vfmmcnt?i  and  poala  of  fortified  towna. 

In  hi:)  mjirinc  capacity  he  ia  odmirnl^gcncMl,  and  super- 
intends and  directs  every  thing  rebtive  to  naval  forces  and 
other  naval  affairs ;  presides  in  the  adminJties  in  person  or 
by  proxy;  appoints  ]ieutcn;int-admira]t  and  other  officer*; 
and  eatabh'^hes  councils  of  war,  whose  Mrntencca  are  not 
exccutal  till  ht-  ;ip[tnive-s  tUeni. 

IHs  revenue,  exclusive  of  hi:?  private  income,  amounta  to 
three  hundred  thousand  Aorini.  Tlic  standing  army  which 
he  commands  con»i«t^  of  about  fort>'  thousand  men, 

Sueh  is  the  nature  of  the  celebrated  Bclgic  confederacy, 
a»  delineated  on  parchment.  What  are  the  characiers  which 
pnKtice  h4<£  vi^mprd  upon  it  ?  Imbecility  in  thi?  ^owfti- 
laenl :  di^coird  among  the  provinces;  foreign  inftucnrc:  anil 
imlignitic»;  a  precariouti  cxiatciKc  in  peace  and  peculiar 
calamities  from  war. 

]t  was  long  ago  remarked  by  Crotiuf,  that  nothing  but 
the  hatred  of  his  countrymen  to  the  house  of  Austria  kept 
them  from  being  ruined  by  the  vices  of  their  constitution. 

The  union  of  Utrecht,  says  another  respectable  writer^ 
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TCpdacs  an  authority  \v%  the  StaloGcncral,  nccmingly  soffi* 
cicnt  to  ^curc  hAnmon)',  but  the  jcalouify  in  each  province 
rendcn  the  practice  very  different  from  the  thcofy. 

The  same  instrument,  says  another,  obhf^  each  province 
to  levy  certain  conlrit>iition« ;  but  this  article  nevercould,  and 
probably  never  will,  be  executed;  because  the  inland  prov* 
inceVr  wlw  have  liiilecommenx,  cannot  pay  an  eiiualqiiota. 

In  matters  of  cmUtibulion*  it  \t  the  practice  to  waive  the 
Articles  of  the  constitution.  The  danger  of  delay  obliges 
the  conaerting  province:!  to  famish  their  quotas,  without 
waiting  for  the  others;  and  then  to  obtain  rcimbur-icment 
from  the  others,  by  deputationsi  which  arc  frequent,  or  other- 
wise, a»  they  can.  The  great  wealth  aiid  influence  of  the 
province  of  Holland  enable  her  to  effect  both  these  purposes. 

It  ha4  more  than  once  1iappen«rd,  lliat  the  detieicncles 
bad  lo  be  ultimately  collcctcil  at  the  paint  of  the 
bayonet:  a  thing  pidciicdble,  though  dic<ulful  in  a  confed- 
eracy where  one  of  the  members  excccd^t  in  force  all  tlic 
rc5t,  and  where  several  of  them  nrc  too  small  to  mcditAle 
resistance;  but  utterly  impraclKable  in  one  composed  of 
members,  several  of  which  are  equal  to  each  other  in 
strength  and  resources  ^"<l  rrju^il  singly  to  a  vigorous  and 
persevering  defence. 

Foreign  ministers,  fuiys  Sir  Willram  Trmple,  who  was 
himself  a  foreign  miniucr.  elude  malier>  isSicik  udr^/errmiutH, 
by  tampctinET  with  the  province:}  and  citici^.  In  1726,  tlic 
treaty  of  Hanover  was  delayed  by  these  means  a  whole  year, 
lost&nces  of  a  like  nature  arc  numerous  and  notorious. 

In  critical  emergencies,  the  Statea-General  are  often 
compelled  tooverlcap  tbeirconstitutiona!  boundit.  In  i65S. 
they  concluded  a  treaty  of  themselves  at  the  risk  of  their 
headH.  The  treaty  af  Wc?4phalza,  in  164!^  by  wliidi  their 
independence  was  formally  and  finally  recognized,  was  coti* 
eluded  without  the  con?icnt  of  Zealand*  Even  as  recently 
asi  the  lait  treaty  of  peace  with  Great  Britain,  the  con:ititu- 
tional  principle  of  unanimity  was  departed  from.  A  wetk 
cofutiiution  must   necessarily  terminate  in  dissolutioii,  for 
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want  of  proper  powers*  or  the  uauTpaHon  of  powers  requisite 
for  the  public  ufety.  Whether  the  usurpAtioii,  tvhen  onoe 
bcguitf  will  stop  at  the  salutary  point,  or  go  forward  lo  the 
dan{^rou9  extreme,  muit  depend  on  the  conllngcndcs  of 
the  moinent.  Tyranti}^  1i;m  prrhap<  oftener  gruwn  out  of 
the  assumptions  of  power,  called  for,  un  pressing  exigencies 
by  a  defective  constitution,  th<ui  out  of  the  full  cxcrcbc  of 
the  laj|rc?tt  ccnfltitotional  auihonCica. 

Notwithst;inding  the  calamities  produced  by  the  £tAdc- 
holdcr«hip>  it  hu^  been  9uppoi;ed  that  without  hiK  influence 
in  the  individual  provinces,  the  causes  of  anarchy  manitefti 
In  the  confederacy  would  long  ago  have  dissolved  \\. 
Under  such  a  guvemmeni,"  wyn  the  Abb$  Mably.  "the 
Union  could  never  have  subsisted,  if  the  provinces  had 
not  a  *pring  within  themselves,  capable  of  quickening 
their  taidinetis*  and  compelling  them  to  the  same  way  of 
thinking.  This  spring  is  the  atadtholdcr."  It  is  remarked 
by  Sir  William  Temple,  "that  in  the  intermissions  of  the 
stadtholdernhtp,  HolUnd,  by  her  richer  and  her  authority, 
which  drew  the  others  into  a  ton  of  dependence,  supplied 
the  place." 

These  are  not  the  only  circumstance?!  which  have  con- 
trolled the  tcndcnc>-  to  anarchy  and  dissolution.  The 
surrounding  powers  impose  an  absolute  neccsMly  of  union 
to  a  certain  degree,  at  the  same  time  that  they  nourish  by 
their  intriguot  the  cor^tituttonal  vices  which  Veep  the 
republic  In  some  degree  always  at  their  mcrc>'. 

The  true  patriots  have  long  bewailed  the  fatal  irndeney 
of  these  vices,  and  have  made  no  less  than  four  rc^lar 
experiments  by  fxtrncrdinary  aUfmblUs,  iSfXiHx:i\^  for  the 
special  purpose,  to  apply  a  remedy.  As  many  times  hai 
their  laudable  zeal  found  it  impos^tible  to  uniu  tkf  fiK^iie 
c&urKt/s  in  reforming  the  known,  the  acknowledged,  the  f^itaJ 
evils  of  the  exUtmg  cnnsiitution.  l^t  us  pause,  my  fellow- 
dtliena*  for  one  momeDi,  over  this  melancholy  and  monitory 
lesson  of  history";  and  with  the  tear  that  drops  for  li 
calatnities  brought  on  mankind  by  their  adverse  opinion! 
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and  selfish  passions,  ]ct  cur  grattludc  mingle  an  cf^tculatioo 
to  Heaven,  for  the  propitious  concord  which  has  distin- 
guished the  consultations  for  our  political  happirc«s. 

A  design  wa«  aUo  conceived  of  e«t:tb!isbifig  a  general  tax 
to  be  adminhlercd  by  ihc  feclcT;il  a^jthority.  Thi^  jiUo  had 
■t>  advenaricM  and  ra(l«;d- 

This  unhappy  people  seem  tn  be  now  suffering  from 
popular  convuUions,  from  dt^Acnaiom  among  ihc  aCatcs, 
And  from  the  actual  invasion  of  foragn  annn,  the  crisis  of 
their  dc5tiny.  All  nations  have  their  eyes  fixed  on  the 
awful  spectacle.  The  first  wifth  prompted  by  humanity  is, 
that  thin  severe  trial  may  tuue  in  such  a  revolution  of  their 
government  as  will  establish  their  union,  and  render  it  the 
parent  of  tranquillity*  frpedom.  and  happiness:  The  next, 
thai  the  asylum  under  which,  we  trust,  ihc  enjoyment  of 
these  blessings  will  speedily  be  secured  in  this  country,  may 
reccU'c  and  console  them  for  the  citaatrophc  of  their  own. 

1  make  no  apology  for  having  dwelt  so  long  on  the  con- 
templation of  these  lederd  precedents.  Experience  is  the 
oracle  of  truth ;  and  where  its  rcspon&cs  are  unequivocal, 
they  ought  to  be  conclusive  and  sacred.  The  important 
truth,  which  it  unetgui vocally  pronounces  in  the  present  case, 
is  that  a  sovereignty  over  sovereigns,  a  govemmenl  over 
govcmmenbt,  a  ]et;i^latton  for  communities,  jas  contrjdiK- 
tinguishcd  from  individuals,  as  jt  is  a  solecism  m  theory,  so 
in  practice  it  is  subversive  of  the  order  and  ends  of  civil 
polity,  by  substituting  ri£)/^nfir  in  place  of  i^nrtOf  the  destruC' 
tive  cofreifin  of  the  r^'^4  in  place  of  the  mild  and  ^Uutary 
toitcion  of  the  fnagistracy.  PUttUUS. 
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T9  the  PiPfi/t  tf  the  Sfatf  9f  Nne  Y^k  : 

Having  in  the  three  last  numbers  taken  a  summary  review 
of  the  principal  circumstances  and  events  which  have  de- 
pleted the  genius  and  fate  of  other  confederate  governments 
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]  £hall  now  proceed  in  the  enumeration  of  the  mo^  ifn- 
portant  of  those  defects  which  have  hitherto  disappointed 
our  hop*!s  from  ihe  system  cstablUhcd  among  ourteive*.  To 
form  a  %xic  unA  i^atisfActory  judgment  nf  ihr  ptoprr  rc^mcdy, 
\l  ia  absolutely  necessary  that  wc  should  be  well  acquainted 
with  the  extent  ^nd  m^lii^nity  of  the  dUeate. 

The  next  moat  palpable  defect  of  the  subsisting  Confcdcrap 
tiofi,  15  the  total  want  of  a  SANCTION  tc  its  taws.  The 
United  States,  afL  now  compoiKd,  have  no  powers  to  exact 
obedience,  or  punish  disobedience  to  their  resolutions,  eithor 
by  pecuniary  mulcts,  by  a  suspension  or  dtvcstUure  of  privi- 
lege*, or  by  any  other  constitution  a  I  tnodc-  Thrrr  is  no 
express  delegation  of  authonty  to  them  to  \i*fC  force  against 
dc]in<tucnt  mcmbcrB  ;  and  if  auch  a  rleht  should  be  ascribed 
to  the  federal  hca<i,  as  resulting  from  the  nature  ol  the 
social  compact  between  the  States^  it  must  be  by  in* 
ference  and  c oil 5t ruction,  in  the  face  of  that  part  of  the 
second  arlicle,  by  which  it  i» declared,  "that  each  State  shall 
retain  every  power,  jurisdiction,  and  right,  not  rxprnsi^ 
delegated  to  the  United  States  in  Congreu  aaaembled," 
There  is,  doubtless,  a  striking  absurdiiy  in  supposing  that  a 
ri^hc  of  this  kind  docs  not  cxi^t,  but  we  are  reduced  to  the 
dilemma  cither  of  embracing  that  .'Supposition,  preposterous 
aa  it  may  sccmt  or  ol  contravening  or  explaining  away  a 
provision,  which  has  been  of  late  a  repeated  theme  of  the 
eulogies  of  thoM;  who  oppose  the  new  Constitution ;  and  the 
want  of  which,  in  that  plan,  has  been  the  subject  of  much 
plausible  animadversion,  and  severe  criticiim.  If  we  are 
unwilling  to  impair  the  force  ^i  this  applauded  provision, 
wc  shall  be  obliged  to  conclude,  that  the  United  Stales 
afford  the  cxtraoidiiiary  spectacle  of  a  government  destitute 
even  of  the  shadow  of  constitutional  power  to  enforce  the 
execution  of  its  own  \^'a^.  It  will  appear,  from  the  spccU 
men!G  which  have  been  cited,  that  the  American  Confederacy, 
in  this  particular^  Ktands  discriminated  from  every  other  in* 
stltution  of  a  similar  kind*  and  exhibits  a  new  and  unex* 
ampled  phenomenon  tn  the  poUtkal  world. 
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The  want  of  a  mulual  guaranty  rtf  the  State  povcmmtnu 
tSiUiotht^r  capiul  imperfection  in  tbc  fciIcrJ  pbn.  There 
b  nothing  of  thn  kind  declared  in  the  Article*  th^t  cotnpoftc 
It;  And  to  imply  a  tacit  gmmnty  from  corsidcr^tioits  of 
utility,  would  be  a  still  more  Jlattrsnt  departure  from  the 
cUkisc  which  hat:  been  mentioned,  than  to  imply  a  tacit 
power  of  coercion  from  the  like  confident! ions.  The  want 
nfa^aranty,  ihoimh  it  might  in  itHconfttquence^rndanger 
the  Union,  docs  not  ao  immt^dUtcly  attack  jt5  existence  ss 
the  want  of  rt  conslitulionaL  sanction  to  \\s  laws. 

Without  a  icuar^inty  the  as^lMancc  to  be  derived  from  the 
Union  in  fcpdlinj;  thonc  domestic  dangers  which  may  !K>me- 
times  threaten  the  existence  of  the  Stateconstitutions,  must 
be  renounced.  Usurpation  may  rear  it*  crest  in  eich  Slate, 
and  trample  upon  ther  libertlcK  of  the  people,  while  the 
national  government  could  legally  do  nothing  more  than 
behold  \\\  eftcroiLchmentx  with  indignalinn  ^mt  regret.  A 
successful  faction  may  erect  a  tyranny  on  the  ruins  of  order 
and  law,  while  no  succor  could  constitutionally  be  afforded 
by  the  Union  to  the  fnends  and  supporters  of  the  govern- 
ment.  The  tempestuous  situation  from  which  Mas&achusctt£ 
hA5  scarcely  emer^^d,  evinces  that  dan^^ers  of  this  kind  are 
not  merely  i^peculative.  Who  can  determine  what  might 
have  been  the  issue  of  her  late  convulsions,  if  the  malcoii' 
tents  had  been  headed  by  a  C^sar  «r  by  a  CniniwelJ  ?  Who 
can  predict  what  cfTcct  a  despotism,  established  in  Massa- 
chusetts, would  have  upon  the  liberties  of  New  ilaainhirc 
or  Rhode  Island,  of  Connecticut  or  New  York? 

The  inordinate  pnde  of  State  importance  h^  su^csted 
to  some  minds  an  objection  to  the  principle  of  »  ^aranty 
in  the  federal  govcmmentr  ac  involving  an  ofTiciouK  inter- 
fcrmoc  in  the  domestic  conccnm  of  ihr  members-  A  scruple 
of  tbts  kind  would  dcpiivi^  u^  of  one  of  the  principal  advan* 
ta^cs  to  be  expected  fmm  union,  and  can  only  flow  from  a 
misipprehcnsion  of  the  nature  of  the  provision  itself.  It 
could  be  no  impediment  to  reforms  of  the  State  con5titu- 
by  a  majority  of  the  people  in  a  legal  and  peaceable 
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ftinite.  Tht-i  Hgtit  would  fcmim  undiminished.  The  guar* 
4rity  Cuuld  only  operate  a^uinitt  chanf^cn  to  be  trfTccted  bjr 
violence.  Townrdit  the  prcrcntions  of  caJamiti»  of  thb 
Idnd,  too  mnny  chc<k»  cannot  be  provided-  The  peace  oC 
todely  and  the  AtnbilJEy  of  f:overnnicnt  depend  absoiut«ty 
on  the  efficacy  or  the  precJiution^  adopted  on  ihU  bead. 
Where  the  whole  power  of  the  government  fs  in  the  hands 
of  the  j>eopIe,  thcrcis  the  lest  pwiencc  forthe  u*eof  violcni 
remedies  in  partial  or  occAjtionAl  distempers  of  the  State 
The  natural  cure  for  an  ill-ad  ministration.  In  a  popular  or 
rfrprescntativc  eonntituticw.ut  a  change  of  men.  A^aranty 
by  the  national  authonty  would  tx  aa  much  levelled  acmaac 
tba  ttsarpatlons  of  rulera  as  aeainsC  the  ferments  and  out* 
rages  of  faction  and  ««dition  in  the  community. 

TbepHivciple  of  regulating  the  coniributions  of  the  States 
to  the  common  ttro^Airy  by  QI70TAS  ts  another  ftuidamentai 
ert^ir  in  ihe  Confederation.  \x%  repugnancy  to  an  adequate 
avp^  of  the  natwnal  cxt^endes  has  been  alrcMly  pointed 
out.  and  baa  Hiffidcntly  appeared  frocn  the  trial  which  baa 
l>ce*  made  of  W-,  1  speak  of  it  now  9ole)>-  with  a  view  to 
equality  amon);  the  States  Tbo«e  who  bave  been  aecuv 
Tranrrt  to eoAtenplale  ibe cvcumstaaces  wbkb  produce  and 
QOMlllKte  wHomI  weahb,  miM  be  aatufcd  tbsC  tben  is  no 
lUftdanl  or  buumctrr  fa\-  vhidi  tbe  degrees  of  k 
be  aacertained.  Neitbcff  tbe  vaJac  of  laodsc  aor  the 
of  tbe  peof4^  wbkb  bavo  beca 
poacd  aa  tbe  r^k  o4  Statv  ctaiributiou.  baa  any 
to  boiiC  a  ftan  Tepraonadve^  If  w«  pnmpMt  tbe 
«l  iW  United  NdbcrfaftifawUi  tbat  of  Ri 

of  France  and  If  «c  at  tbp  MBe  tMe  «o«^rv  tbe 

of  Ttif  haih^ilTbrnirnpf  fiinMlaihin  nf  ibni 

JTiBifi  I  wfth  tbe  xaak  tenant  tW  __ 

of  tbeinianii  wg^a.  cf  dfebcy  rf 
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of  Uw  Airi^rtcan  Stit«St  't  «ro»itd  fumUh  a  like  fr««h.  f*«t 
Virgini;!  be  cnntrafitt^  with  North  Carolina,  rcT^n^ylvania 
with  Cont>rctiau,  ftf  MaryUnrl  with  Nrw  Jrrv)%  ami  wc 
sJull  be  cufivinccd  (tut  Ibc  rt^npeclivc  abtlilica  uf  those 
States,  m  relation  to  revenue,  beAr  little  or  no  analog^Mo 
tbdr comparative  stock  in  lands  or  to  thdr  comparative  pop. 
Illation*  The  po?iition  rniy  be  equally  Illustrated  b>'  a  similar 
process  between  the  counties  of  the  ^uime  State.  No  n^an 
who  Is  ac«iuainted  with  the  State  of  New  York  will  doubt 
tbat  the  active  wcattli  o\  King's  County  bearc  a  much 
greater  proponion  to  thai  of  Mnntgomcry  than  k  woukl 
appear  to  be  if  we  tihuuld  t.ike  either  Ihe  total  value  of  the 
bmds  or  the  total  number  of  the  people  a,s  a  criterion  ! 

The  wealth  of  nations  depends  upon  an  infinilc  variety 
of  causes.  Situation,  soil,  climate,  the  nature  of  the  pro- 
ductions, the  nature  of  the  government,  the  genias  of  tho 
citiEcns,  Ihe  dei^ee  of  information  they  possess,  the  state  of 
commerce,  of  arts,  of  industry, — these  circumstances  and 
many  more,  too  complex,  minute,  or  advcniitions  to  admit 
of  a  particnlar  ^ptci^oiti^m^  (occasion  iliffcrences  hardly  K<ii\- 
ceivable  in  the  relative  opulence  and  riches  of  difTcrcnt 
countrpc^.  The  consequence  clearly  is  that  there  can  be  no 
common  measure  of  national  wealthy  ^^d,  of  cour^,  no  gen- 
eral or  stationary  rule  by  which  the  nbiiity  of  a  state  to  pay 
taxes  can  be  determined.  The  attempt,  therefore^  to  reRuIalc 
the  contribtitionft  of  the  member*  of  a  confcdL-racj"  by  any 
such  rule»  cannot  fait  to  be  productive  of  glaring  inequahiy 
and  extreme  oppre^dion- 

ThiH  inc«(uality  would  of  itself  be  MjfTicient  in  America 
to  work  the  eventual  destruction  of  the  Union,  if  any  mode 
of  enforcing  a  compliance  with  iu  requinitiona  couid  be 
devised.  The  suRering  States  would  not  long  con^urnt  to 
remain  associated  upon  a  principle  which  distributes  the 
public  burdens  with  so  unequal  a  hand,  and  which  was  cat- 
culated  to  im|H>veriiih  and  opprt^wi  the  citiiens  of  some 
States,  while  Lhote  of  others  would  scarcely  l>e  conscious  of 
the  small  proportion  of  the  weight  they  were  required  to 
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sustain.     THu,  however,  \%  an  evil  itincp^u^blc  fn>m  the 
principle  of  quotu4nd  rcqui&itiona. 

There  is  MO  method  of  Mccrirc  clear ol  thli  inconvenience, 
but  b>'  luthoriEini*  the  nAtional  gr^vcmmcnt  to  ruse  \\,%  own 
revenues  in  it«  own  way.  Imposts,  cxcifteft,  an<J,  in  gcntral, 
&U  dutie*  upon  articles  of  coT>vumption,  may  be  compared 
to  a  fluid,  which  will,  in  time^  6nd  its  level  with  the  means 
of  paying  them.  The  amount  to  be  contHbvted  by  each 
citlxcn  will  in  a  degree  be  at  hi^  ciwd  option,  and  can  be 
rcgtil.ited  by  an  attcnlion  to  bis  rc»ojrccs.  The  rkb  may 
be  cxtravafi^nt,  the  poor  can  be  fni^al ;  and  private  opprca*  fl 
sion  may  alwayn  be  avoided  by  a  judicious  selection  of  ob* 
jccts  pmT>ef  for  such  impositions.  If  inequalities  should 
arise  m  some  States  from  duties  on  particular  objects,  th«M 
will,  in  :ill  probability,  he  counterbalanced  hy  proptJrtional 
incquAltiicfi  in  other  Stales,  from  the  duties  on  nthcr  objects. 
In  the  cour?(e  cf  lime  and  thin^  an  ei|uili)>num,  aa  far  ^m  it 
is  att.^in<iblc  in  so  complicated  a  subject,  will  be  established 
everywhere.  Or,  if  inequaliticn  nhoultl  alill  exist,  they 
would  neither  he  »o  great  in  their  degree,  so  unilovm  in 
their  operation,  nor  so  odious  in  their  appcirancc,  as  Ihosc 
which  would  neceisariiy  spring  from  qtiol^,  upon  any  scale 
that  can  poiuibly  be  devised. 

It  i*  a  signal  a'lvantagc  of  taves  on  artfdes  of  c^nsiimp* 
tion,  ihaE  they  contain  in  their  own  nature  a  security  against 
excess,  The>-  prescribe  their  own  limit ;  which  cannot  be 
exceeded  witliout  defeating;  the  end  prcposed.— -that  b«  an 
fixtendon  of  the  revenue.  When  a;^]ied  to  thu  object,  the 
saying  is  as  j^ist  a^  it  is  witty,  that.  "  in  political  arithmetic, 
two  and  two  do  not  always  make  four."  If  duties  are  too 
high,  the)'  kasen  the  consumption ;  the  coJleetk>n  is  eluded ; 
and  the  pmduct  tn  rhc  treasury  is  not  so  great  as  when  they 
are  confmcd  v^iihin  proper  and  niuil<:raic  bounds,  This 
forms  a  compkte  b^uricr  ngainst  any  material  oppression  ol 
the  ciliicns  by  taxc»  of  this  daw,  and  is  itself  a  natural 
limitation  of  iJtc  power  oj"  impo^iri};  ihcm. 

Impositions  of  this  kmd  uiually  Call  under  the  denominar 


I 


THE  FKDEMAirsn 


US 


tioft  of  indirect  taxes,  ai^d  mu:«t  for  a  long  time  constitute 
the  chief  part  of  the  revenue  rai&ed  in  this  countf>'.  Those 
of  lb«  direet  kind,  u'htch  pnncipally  rebte  to  land  and 
buiLdingf,  may  admit  of  a  rule  of  apportionment.  Either 
the  value  of  land,  or  tfac?  number  of  ihe  people,  m-^y  senrc 
as  a  itandard.  The  Hiate  of  agriculture  and  the  populous- 
ncjw  of  a  ccnintry  hiivc  been  considered  as  ncArly  connected 
with  cacli  other.  And,  aa  a  rule,  for  the  purpose  intended, 
numhent,  in  the  view  of  nimplieity  and  certainty,  arc  entitled 
to  a  preference*  In  every  country-  it  is  a  herculean  la*k  to 
obtain  a  valuation  of  the  lanil;  m  a  country  impcrfoctiy 
settled  and  progreKidve  in  improvement,  the  difficultieft  are 
increased  aImo3C  lo  impracijc ability.  The  expense  of  an 
accuratvvaluatroniH,  in  all  situations,  a  formidablt?  objection. 
In  a  branch  of  taxation  where  no  limits  to  the  di«cr«tiofi  of 
the  government  arc  to  be  found  in  the  nature  of  things,  the 
ei^tablishmcnt  of  a  fixed  rule,  not  incompatible  with  the  end, 
may  be  attcnc^cd  with  fc^ver  inconveniences  than  to  leave 
that  dibcretion  alto^'etlier  at  laq;^.  PUUUUS, 

N^.  Fnm  tki  AVv  Vof^  FaeM.  fHday,  JMrm^r  i*,  17!}. 

K  THE  FEUlvRALIST.    No.  XXll. 

^K  (HJJCILTOH.) 

fMr  Aw/Zi'  0/  rAr  SiaU  of  New  Y^rk  : 
In  addition  to  the  defects  already  cnumemted  in  the  ex* 
isttng  fedend  eystcm,  there  arc  others  of  not  leas  importance, 
which  concur  in  renderinj;  it  altof^ether  unlit  for  the  admJn- 
iHtration  of  the  affairs  of  the  Union> 

The  watnt  of  a  power  to  regulate  eommerce  b  by  all 
parlies  allowed  to  l>e  of  the  number.  The  utility  of  nueh  a 
power  ha«  been  anticipated  under  the  fir&t  head  of  our 
inquiries;  and  for  this  reason,  aa  vrcH  as  from  the  untvcraal 
conviction  entertained  upon  the  subject,  little  need  be 
added  in  thifi  place.  It  la  indeed  evident,  on  the  mo«t 
«upcrf»cial  view,  that  there  is  no  object,  either  as  il  respcctv 
ibc  lntere*jts  of  trade  o«-  financcthat  more  strongly  demands 


a  federal  aupcnnttndcncc.  The  w^uit  of  It  Itu  already 
operated  as  a  bar  to  the  formation  of  bcncjieial  treaties  with 
foreign  powers,  and  has  (^jvcn  occasions  of  dbs^tbiaction 
between  the  States.  No  nation  acquainted  with  the  nature 
of  our  pohticaJ  association  would  be  unwise  enough  to  cntor 
into  siipulations  with  the  United  States,  by  which  they  con- 
ceded pHvilifge*  of  any  importance  to  them,  while  they 
were  apprised  thdt  ihe  L^ngagements  on  the  part  of  the 
Uniun  might  at  s,ny  moment  be  violated  by  its  member** 
and  while  they  found  from  experience  that  they  might 
enjoy  every  odvantatrc  they  desired  in  our  markets,  without 
granting  utt  any  return  but  stuch  an  their  momentary  con- 
venience might  suggest.  It  b  not,  therefore,  to  be  wondered 
at  that  Mr  Jenkmson,  in  ufthcrinj^  into  the  House  of  Cotn- 
mons  a  bill  for  regubting  the  temporary  iniereoifn;e  between 
the  two  countries  should  preface  its  introduction  by  a 
dt-c1<mtion  that  Nhnilar  pruvUlonst  in  former  hjllx  had  he<en 
found  lo  answer  every  purpose  to  the  commerce  of  Great 
Britain,  and  that  it  would  be  prudent  to  persist  in  the  plm 
until  it  should  appear  whether  the  American  government 
waa  likely  or  not  to  acquire  greater  consistency.* 

Sevcni  States  have  endeavored,  by  separate  prohibitions, 
rcstrictiont,  and  cvclunons,  to  Influence  the  conduct  of  that 
kingdom  in  this  particular,  but  the  want  of  concert,  arising 
from  the  want  of  a  |:cneral  aulhrjrity  and  from  clanhing  and 
dissimilar  views  in  the  State,  ha)  hitherto  frustrated  every 
expertmcot  of  the  kind,  and  will  continue  to  do  so  as  lonGf 
A4  the  same  obstacles  to  a  uoifonmty  of  nauasures  eoi^tinae 
to  exist. 

The  interfering  and  itnneighborly  regulations  of  somo 
States,  contrary'  10  the  true  spirit  of  the  Union,  have,  in  dif- 
ferent in^tam^ei,  given  juHt  cause  of  umbrd^e  and  complaint 
to  DChcrs»  jjid  it  is  to  be  feared  thAt  examples  of  this  nature* 
if  not  re:«trained  by  a  national  control,  would  be  multiplied 
and  extended  till  they  became  not  less  scrkous  sources  of 

•TUi^  m  uwn\f  «■  t  C«ft  MmdKt,  n*  Uu  hoh  ot  hit  ifrii<»  iwrod^ 


I 


TH8  eMDS^AlIST. 


137 


animosit/  and  discord  than  injurious  impodimcnts  to  the 
ifiicrcounc  between  ihc  different  parts  o(  the  Confederacy. 
'*Thc  commerce  o(  the  German  empire"  is  in  continual 
trammels  from  the  snultiplicity  of  the  duties  which  the 
several  princes  and  itates  exact  upon  the  merdiandittes 
passing  through  their  terntorics,  by  means  of  which  the  fine 
streams  and  navigable  rivers  with  which  Germany  Is  so 
happily  watered  are  rendered  almost  useless."'  Though  the 
genius  ol  the  peoptc  of  this  couiUry  might  never  pennk  thJ4 
description  to  be  ntriclly  applicable  lo  us,  yet  we  may 
Tcjuonably  expect,  from  the  gradual  conflicts  of  Slate  regu- 
lations, that  the  citutcns  of  each  would  at  length  come  to  be 
considered  and  treated  by  the  others  in  no  better  li|;ht  tluji 
that  of  foreigners  and  aliens* 

The  power  of  raUing  armies,  by  the  most  obvious  con- 
struction of  the  articles  of  the  0>n federation,  i«  merely  a 
power  of  making  requisitions  upon  the  States  for  quotas  of 
men.  This  pnetice,  in  tlie  courKe  of  the  late  war,  wa<(  found 
replete  with  obstructions  to  a  vigorous  and  to  an  economi- 
cal system  of  defence.  It  gave  birth  to  a  competition 
between  the  States  which  created  a  kind  of  auction  for  men. 
In  order  to  furnish  the  quotas  required  of  them,  they  outbid 
each  other  till  bounties  grew  to  an  enormous  and  insupport- 
able siie.  The  hope  of  a  £tlll  further  increase  allordcd  an 
inducement  to  those  who  were  disposed  to  serve  to  procras- 
tinate their  tnlUtment,  and  diMnclinr<l  them  from  etig^^ng 
for  any  considerable  periods.  Hence,  slow  and  scanty  levirs 
of  men,  in  the  mott  cntleal  emergencies  of  our  affairs ;  nhort 
enlistments  at  an  unparalleled  expense;  continual  l^uctua- 
ttons  in  the  troops,  ruinous  to  their  di*xiplinc  and  subjecting 
the  public  safety  frequently  to  the  perilous  crLiis  of  a  dis- 
banded army.  Hence,  aJ^,  these  oppressive  expedients  for 
raiding  men  which  were  upon  several  occasions  practised, 
and  which  iiuching  but  the  enthuuavm  of  liberty  would 
h;ivc  induced  the  people  to  endure. 

This  method  of  raising  troops  is  not  more  unfriendly  to 
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economy  and  vigor  tlian  it  Es  to  ^n  vqual  diatribtJtion  of  the 
bunlcn.  The  Si^ttc»  near  the  scat  of  war,  influenced  by 
motives  of  self- preservation,  made  efTorts  to  furnish  their 
quotdsi,  which  even  exceeded  their  abilities  ;  while  those  at 
a  diatiince  from  danger  were,  for  the  most  part,  as  rcmUs  as 
the  others  were  dili^^ntp  in  thcircxcrtions.  The  immcdialc 
prc^^ure  of  thii  inequ;vUcy  wu  not  in  thif  caie,  a»  in  that  of 
the  contribiJttont  of  money,  alleviated  by  the  hope  of  n  final 
liquul^lion.  The  States  ivhich  did  not  pay  thirir  piojKirtions 
of  iiiiiEiry  inij^ht  aI  ]v.L\t  be  eliiii^eil  with  their  (li^ficit^iues ; 
but  no  account  covild  be  formed  of  the  deficiencies  in  the 
supplies  of  men.  We  shall  not*  however,  sec  much  reason 
to  regret  the  want  ol  this  hope,  when  wc  consider  how  little 
prospect  there  is,  th&t  the  roost  delinquent  States  will  ever 
be  able  to  make  compensation  for  their  pecuniary*  failures. 
The  ^Atem  of  (|uotat  and  requiMtions,  whether  it  be  ;4)p]ied 
to  men  or  money,  is,  In  every  vtcw.  a  system  of  Imbecility  In 
thel7ntun,anduf  inequ;tHty;milinju«ticr^m<ingthemcmbenL 
The  right  of  equal  auiTragc  among  the  States  is  another 
exceptionable  part  of  the  Confederation.  Every  idea  of 
proportion  and  every  rule  of  fair  representation  conspire  to 
condemn  a  prindptc,  which  gives  to  Rhode  Idand  an  equal 
weight  ixi  the  scale  of  power  with  Maftcacbusetts,  or  Coo- 
rectieut,  or  New  York  ;  and  to  Dchwatc  an  equal  voice  in 
the  national  del  t  be  rations  with  Pennsylvania,  or  Virginia,  or 
Hortli  Carolina.  lUt  operation  coiitradicLt  the  fundamental 
niaxim  of  republican  government,  which  requires  that  tlie 
sense  of  the  majority  should  prevail.  Sophistiy  may  repty, 
that  sovereigns  are  equal,  and  that  a  majority  of  the  vote* 
of  the  States  will  be  a  majority  of  confederated  America. 
But  tliis  kind  of  logical  legerdemain  will  never  counteract 
the  plain  suggcstionsof  justice  and  comfflon-sensc.  It  mny 
happen  tlial  thi^  tu.ijority  of  Stales  is  a  nmall  niinoiityof 
the  people  of  America  * ;  and  two  thirds  of  the  people  of 

•  Ne»  llAmpakin.  KhoJ«  [dtttd.  N««  Jtnfr-  Mavuv.  Omti:!*.  Soyia 
Cvnilnv  aixt  M4f)Ui4  tn  ■  iM>«rW)r  of  ikc  wbOt  iiittbvr  uf  tlw  StOM.  but 
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Am^ca  could  not  long  he  ^^T^w^td,  upon  the  credit  of 
iittifcial  distincirons  and  syllogUtic  subtleties^  to  submit 
their  interests  to  the  iD^na^emeiit  diid  dtspasal  of  one  thircL 
The  lugcr  StJttcs  would  after  a  while  revolt  from  the  idea 
of  receiving  the  law  from  the  smaller.  To  acquiesce  m  such 
a  privation  of  their  due  importance  in  the  poJiticAl  scdc; 
would  be  not  merely  to  be  insensible  to  the  love  of  power, 
but  even  to  sacrilice  the  desire  of  equaUty.  It  is  neither 
rational  to  expect  the  first,  nor  just  to  require  the  last. 
The  smaller  St:ile«,  considering  houf  peculiarly  their  safety 
and  yucM-Atc  depend  on  union,  (»ught  rr^dily  tii  renounce  a 
pretension  which,  If  not  rcUnqLiishcd»  would  prove  fatal  to 
itj»  deration. 

It  may  Lc  objected  to  this,  that  not  seven  but  nine  States, 
ortwotl.  d^  of  the  whole  number,  must  consent  to  the  most 
tmport:tnt  ToioIutlonA  ;  and  it  may  be  thence  inferred,  that 
nine  States  would  always  comprehend  a  majority  of  the 
Union.  But  this  does  not  obviate  the  impropriety  of  aa 
equal  vote  between  States  of  the  most  unequal  dimensions 
and  |)opu]ouMM'!iH:  nor  U  Che  iiiferrtice  accurate  in  point  of 
fut :  for  wc  can  enumerate  nine  States  which  contain  less 
than  a  majority  of  the  people  * ;  and  Jt  is  constitutionally 
posvihle  that  these  nine  may  ^ve  the  vote.  BcMdci,  there 
arc  matters  of  considerable  moment  determinable  by  a  bar« 
majority  ;  and  there  are  others,  concerning;  which  doubts 
have  been  entertained,  which,  if  interpreted  in  favor  of  the 
sufficiency  of  a  vote  of  seven  States,  would  extend  its  oper^ 
tlon  to  inccresTs  of  the  fir!£i  m^f^nitude.  Tn  ^iddition  to  Xh.\% 
it  is  to  be  observed  th-il  there  Is  a  probability  of  an  increase 
in  the  number  of  St&tes,  and  no  provision  (or  &  proportioaal 
Augmentation  of  the  ntio  of  votex 

But  this  la  not  all :  what  at  Hrst  sight  may  seem  a  rcmcdyi 
ts,  In  rt^ity*  a  poison.  To  give  a  minority  a  net;ative  tipoii 
the  majori£>-  (which  is  alwa^v  the  ease  where  more  than  x 
majority  is  requisite  to  a  decision),  is,  in  its  tendency,  to 
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subject  the  sense  of  the  greater  number  to  that  of  the  lesser. 
Congress,  froro  the  no n -attendance  of  a  few  States,  have 
been  frequently  in  the  situation  of  a  Polbl)  diet,  vrbere  a 
single  VOTE  hoc  been  KuHicicnt  to  pui  <t  stop  Co  all  their 
movement!.  A  sixtieth  part  of  the  Union,  which  b  about 
the  pntportion  iA  De1;twarc  antl  Rhudc  IsLrid,  \\-jl\  xcveral 
times  been  »ble  to  ojiposc  s^n  entire  bar  to  iU  opcratioits. 
ThiA  b  one  of  those  rcfincnients  which,  in  practice,  ha^i  an 
effect  the  reverse  of  what  i.t  expected  from  it  in  theory. 
The  necessity  of  uranimity  in  public  bodies^  or  of  some- 
thinf;  £Lpproachini>  towards  it,  has  been  founded  upon  a 
supposition  th^t  it  would  contribute  to  security.  But  its 
real  operation  is  to  embarrass  the  administration^  10  destroy 
the  energy  of  the  government,  and  to  substitute  the 
pleasure,  caprice,  or  artifices  cf  an  insignificant,  turbulent, 
or  corrupt  juntOr  to  the  rc|£ular  dclibciations  and  decisions 
of  a  rc^ccublc  majority.  In  those  emergencies  of  a  nation, 
in  which  the  goodness  or  badness,  the  weakness  or  strength 
of  its  government,  in  of  the  greatest  importance,  there  is 
commonly  a  ncccfislty  for  action.  The  public  buuness  must, 
in  some  way  or  other,  go  forward.  If  a  pertinacious  minority 
can  control  the  opinion  of  a  majority,  rt-'^ieuling  the  beit 
mode  of  conducting  it,  the  majority,  in  order  that  sometlung 
nuy  be  done,  niu&t  cijnform  to  the  vicwti  uf  tJ)e  minority ; 
and  thus  the  sense  of  the  smaller  number  will  overrule  that 
of  the  greater,  and  pvc  a  tone  to  the  national  proceedings, 
Henct:,  tirdio^s  delays;  continual  negotiation  and  intrigue; 
contemptible  compromiM:s  of  the  public  good.  And  yet| 
in  such  a  system,  it  is  even  happy  when  such  comprMDiset 
can  take  place:  for  upon  some  ocauiocis  ihint;s  will  not 
admit  of  ACcommcidaUon  ;  and  then  the  me4surr<  of  govern- 
ment must  l>c  injuriously  suspended,  or  fatally  defeated*  It 
is  often,  by  the  impracticabUity  of  cbtainmg  the  concurrence 
of  the  nceessar>*  number  of  votes,  kept  in  a  state  of  inaction. 
ll»  situation  must  always  savor  of  weakness,  sometimea 
border  upon  anarchy. 

It  ts  noi  difficult  In  fliseover,  that  a  principle  of  this  kirul 
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gtvo  {greater  scope  to  rord|^  comiptiorit  £is  well  as  to 
domestic  faction,  th^n  that  which  permits  the  sicnpc  of  the 
majority  Co  decide;  though  the  contrary  of  this  h^is  bcc-n 
preiiumed.  The  mi^ake  haa  proceeded  from  not  attending 
with  diir  care  to  the  miKchiefii  that  muy  1>e  occaHioncd  l>y 
obslmtitinij  the  progress  of  govcDDinent  «it  certain  cHiicaI 
seasons.  When  the  concurrence  of  a  lar^  number  is 
required  by  the  Constitution  to  the  doing  of  any  national 
act,  we  are  apt  to  rest  satisfied  that  all  is  safe,  because  noth- 
ing improper  will  be  likely  fctb^it^ne;  but  we  forget  how 
much  good  maybe  prevented,  and  how  much  ill  maybe 
produced,  by  the  power  of  hindering  the  doing  what  may 
be  necessary,  and  of  keeping  afTuirv  in  the  Mme  unfavorable 
posture  in  which  Ihey  may  happen  to  stand  at  particular 
period  K. 

Suppose,  for  instance,  we  were  engaged  in  a  war,  in  con- 
junction with  one  foreign  nation,  againnt  another.  Suppose 
the  necessity  of  our  situation  demanded  peace,  and  the  in- 
terest or  ambition  of  our  ally  led  him  to  seek  the  prosecu- 
tion of  the  war»  with  views  that  might  Justify  u»  in  making 
separate  terms.  In  «iich  a  gfale  of  things,  thii;  ally  of  ours 
would  evidently  find  it  much  easirr,  by  his  bribes  and  In- 
trigue^ to  tie  up  the  hands  of  government  from  making 
peace,  where  two  thirds  of  all  the  votes  were  requisite  to 
thai  object,  than  where  a  simple  majority  would  suffice.  In 
the  first  case,  he  would  have  to  corrupt  a  ^mailer  number; 
in  the  lost,  a  greater  number.  Upon  the  same  pnneiplc,  )t 
would  be  much  easier  for  a  /oreign  power  with  which  we 
were  at  war  to  perplex  our  council);  and  embarr^iss  our  ex* 
crtions.  And«  in  a  commercial  view,  we  may  be  iiubjectcd 
lo  similar  incuuvenicncc:!.  A  ration,  with  which  we  might 
have  a  treaty  of  commefcc,  could  wdh  much  greater  facil- 
ity prevent  our  forming  a  connection  with  her  competitor  in 
trade,  thou|£h  such  a  coimection  should  be  ever  jo  beneficial 
to  ourselves. 

EviU  of  this  description  ought  not  to  be  regarded  a^  im- 
aginary.     One  of  the  weak  lidcs  of  republics,  among  their 
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numerous  advantagcii,  is  that  they  afford  too  o^^y  an  inlet 
to  fordgn  corruption.  An  hereditary  monarch,  tHough 
often  disposed  to  sacrifice  his  subjccu  to  his  ambition,  has 
so  great  a  persona]  intercsi  in  the  government  and  in  the 
ejctemal  ^ory  of  the  nation,  that  it  U  not  c^ny  for  a  fondgn 
poiver  1o  give  him  an  ei^UEvalent  Tor  what  he  woold  sacrifice 
by  treachery  to  Ihc  state.  The  world  ha.^  accordingly  been 
witness  to  Eew  examples  of  this  species  of  royal  prostitution, 
though  there  have  been  abundant  specimens  of  every  other 
kind. 

In  republics,  perKons  elevated  from  the  main  of  the  com- 
miiniry,  by  the  5ufTragc5  of  their  fel!ow-ciliaens,  to  stations 
of  ^reat  pre'«rminenLe  and  powei,  in^y  find  compcnftatioos 
for  betraying  their  tnint,  which,  to  any  but  mind*  animated 
and  gxiidcd  by  superior  virtue,  may  appear  to  exceed  the 
proportion  of  interest  they  have  in  the  common  Htock,  atid 
to  overbalance  the  obligations  of  duty.  Hence  it  is  that 
history  fumithe^  us  with  &o  many  mortifyinf^  examples  of 
the  prevaleney  of  foreign  corruption  in  republican  govern- 
ments. How  much  this  contributed  to  the  nitn  of  the 
ancient  t-o  mm  on  wealths  hai  been  already  detineaieil.  It  ts 
well  known  that  the  (!cputic»of  the  United  Provinces  have. 
En  various  initancei,  been  purchased  by  the  emissaries  of  the 
neighboring  Icingdom!^.  The  Earl  of  Chesterfield  (if  my 
memory  serves  me  right),  in  a  letter  to  his  court,  intimates 
that  his  success  in  an  important  negotiation  must  depend  on 
his  obtaining  a  majors  commiKfiion  for  one  of  those  depu- 
ties. And  in  Sweden  ihe  partici  were  alternately  bought 
by  France  and  England  in  so  barefaced  and  notorious  a 
manner  that  it  excited  universal  disgust  in  the  nation,  and 
was  a  principal  cause  that  the  most  lioiitcd  monarch  in 
Europe^  in  a  single  day,  without  tumult,  violence,  or  o[y 
portion,  became  one  of  the  most  abffolute  and  uncontrolled. 

A  ctrcum.it^mce  whidi  crowns  the  defects  of  the  Cob* 
federation  remains  yet  to  be  mentioned,^th4!  want  ol  a 
judiciary  power  Laws  are  a  dead  letter  without  courts  to 
expound  and   define   their    true  meaning  and    operation' 
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The  treaties  of  tbc  United  States,  to  have  any  force  at  all, 
munt  be  connidered  as  part  of  the  law  of  the  land.  Their 
true  import,  as  far  as  rcspccle  individuaU,  must,  like  all 
Other  laws,  t>c  ascciiaiTi4;d  by  judicial  dctcrminatiotii.  To 
prcxiucc  uuiforTnify  in  ihtt^t  dr1ennifi4t[oris,  they  ought  to 
be  submitted,  ij»  the  l.wt  resort,  to  one  suprrme  TRIftU* 
HALi  And  tiua  tribunal  ought  to  be  inHtitutcd  under  the 
same  authority  which  Forms  the  treat ie,n  themselves, 
The9C  ingredients  arc  both  In  dispensable.  If  there  is  In 
each  State  a  court  of  Anal  jurisdiction,  there  may  be  as  many 
different  final  dcteminat)on«  on  the  same  point  as  there 
are  courts.  There  are  endless  diversities  \v  the  opinions  of 
meru  We  often  »ee  not  only  differenl  courts  but  the 
judges  of  the  same  court  differing  from  each  other.  To 
avoid  the  confusion  which  would  unavoidably  result  from 
the  contradictor)'  decisions  of  a  number  of  Independent 
udicatorics,  all  nations  have  found  it  necessary  to  estab* 

h  one  court  paramount  to  the  refit,  posscsMng  a  general 
fuperin tendency  and  authorized  lo  settle  and  dccJare  in 
the  last  resort  a  uniform  rule  of  civil  justice. 

This  i*  the  more  necessary  where  the  frame  of  the 
government  \%  so  compounded  that  the  laws  of  the  whole 
are  tn  danger  of  being  cunt  ravened  by  ihrf  Uws  of  the 
ports.  In  this  case^  if  the  particular  tribunals  ace  invented 
with  a  richt  of  ultimate  juriadiction,  besides  the  contradic* 
tions  to  be  expected  from  difference  of  opinion,  there  will 
be  much  to  fear  from  the  bias  oF  Iccai  views  and  prejudices, 
from  the  interference  of  local  ref^ulations^  As  often  as 
*uch  an  mterfcrence  was  to  happen,  !herc  would  he  re^^on 
to  apprc'hrnd  that  the  provisions  of  the  particutiir  Uws 
might  be  preferred  to  (hone  of  the  (rcncTal  lawi ;  for  notlun^ 
is  more  natural  to  men  in  office  than  to  look  with  peculiar 
deference  towards  that  authority  to  which  they  owe  their 
ofActa]  existence.  Thetreatics  of  the  United  States,  under 
the  present  ContttituCion^  are  liable  lo  the  :nfr;ict]ons  of 
thirteen  different  legislatures,  and  as  many  different  courts 
of  f&nal  jurisdiction,  acting  under  the  authority  of  those 
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Iccifllaturcs.  The  faith,  the  rcptatation,  Ihc  peace  of  the 
whole  Union,  arc  thus  continually  ut  the  mercy  of  the 
prejudices*  the  paasionA,  and  the  interests  :>f  cv<:r>'  member 
of  which  it  is  coniposed.  \%  it  possible  that  loreif^n  nations 
can  either  re«pect  or  conlicle  in  such  a  government?  It  ft 
po««ibIe  that  ihc  people  of  America  will  longer  consent  to 
trust  their  honor,  their  happiness,  their  safety,  on  eo 
prccariouK  a  foundation? 

In  thL»  review  of  the  Confederation,  I  have  confined 
myself  to  the  exhibition  of  its  mo^it  material  defects ; 
posfiinE:  over  those  in  perfect  ion*  in  its  details  by  which 
even  a  grc^t  part  of  the  poiver  intended  to  be  conferred 
upon  il  has  been  In  a  Krcal  measure  rendered  abortive. 
It  mu«t  be  by  thi%  ttme  e^^idciic  lo  all  men  of  reflection, 
who  can  divest  themselves  of  ihc  pnrpossesslonfl  of  precon- 
ceived upmion%  that  il  \%  A  siysicm  *«»  r.^dic4Hy  vicioua  And 
unsound,  ^s  to  admit  not  of  aoiendmcnt  but  by  an  entire 
change  in  its  leading;  featura  and  charactcni. 

The  oi^anizatior  of  Conj^rc^s  \s  itself  utterly  improper 
for  the  exercise  of  those  powers  which  arc  neccssar)*  to  be 
deposited  in  the  Union,  A  tingle  assembly  may  be  a 
proper  receptacle  of  those  blender,  or  rather  fettered, 
authoricies,  which  have  been  hcrr^rloforc  delegated  to  Che 
federal  lieatd;  but  it  woidd  be  idcoiim stent  wttli  ill  the 
principles  of  good  government,  to  intrust  il  with  thoK 
additional  powers  which,  even  the  moderate  and  more 
rational  adversaries  of  the  proposed  Constitution  admit, 
ought  to  reside  in  the  United  State%.  If  that  plan  iihould 
not  be  adopted,  and  if  the  neceis«tty  of  ihe  Union  should 
be  able  to  withstand  the  ambitious  aims  of  those  men  who 
may  indulge  iTvi(;niriceni  schemes  of  pci^w>Ti.i1  Ji^,yj»uLdixe- 
ment  from  lis  dissolution,  the  probability'  would  be,  (bat  we 
should  run  into  Ihc  project  of  conferring  supplementary 
powers  upon  Congress,  as  they  arc  now  constituted  ;  and 
ijther  the  m^hchme*  from  the  intrinsic  fceblcEKii^  of  itJ 
ictufc,  will  moulder  into  pieces,  in  spite  of  our  ilL^udged 
eflOtfts  to  prop  it;  or,  by  sueccaatvc  augment  at  iona  of  it« 
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force  and  cncrpy,  as  neccsftiiy  might  prompt,  wc  ihall 
finally  accumulate,  in  a  vinglc  body,  aH  tlw  mo«t  iinportatit 
prerogatives  of  sovrrpignty,  and  ihiH  rntaJI  upon  rur 
piwtcnty  one  of  the  most  cxcxntblc  funns  of  government 
that  hum«tn  infatuation  ever  contrived.  Thus  wc  should 
create  tn  reality  that  very  tyranny  which  the  adversaries  of 
the  new  Ccnstitution  cith^  are,  or  affect  to  be,  Aolicitou^  10 
ft  vert. 

It  haa  not  a  llttk  contributed  lo  the  Infirmities  of  the 
existing  federal  s)*»teni,  that  it  never  had  a  ratification  by  the 
PfiOPi  K.  Resting  on  tin  better  foundation  than  the  consent 
of  the  several  k^i^Utures,  It  1ijt.H  been  exposed  to  frequeiit 
and  intricate  que?*lionii  concerning  the  validity  of  il»power% 
and  ha*,  in  some  instances,  tjivcn  birth  to  the  enormous 
doctrine  cf  a  right  of  Icgi^Intive  repeal.  Owing  itn  ratifica- 
turn  to  the  law  of  a  State,  it  haa  been  contended  that  the 
same  authority  mi^ht  repeat  the  law  by  which  it  wa^  ratified. 
However  grotJt  a  heresy  it  may  be  to  maintain  that  a  parSy 
to  a  t^mff^it  has  a  right  to  revoVc  that  comfati,  the  doctrine 
Itself  h;u»  had  respectable  advocates.  Tht  powibility  of  a 
question  of  this  nature  proves  the  nccc^ty  of  laying  the 
foundations  of  our  national  government  deeper  than  in  the 
mere  nnction  of  delegated  authority.  The  fabric  of  Amer- 
ican empire  ought  to  rest  on  the  solid  basis  of  THE  CONSENT 
OP  THE  PEOPLE.  The  Streams  of  national  power  ought  to 
flow  immediately  from  that  pure,  original  fountain  of  all 
legitimate  authority.  Publics. 
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The  necenity  of  s  Constitution,  at  least  equally  ener- 
gctfc  wfth  the  one  pfrrponcd,  to  the  preservation  of  the 
Union,  is  the  point  at  the  examination  of  which  we  are  now 
anived. 
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rith  t^«  care  of  the  common  defence^  is  a  question  in  the 
rst  instance,  open  for  di^ussion  ;  but  ihe  momeni  it  is 
decided  in  the  Affirmative,  it  will  follow,  thut  that  govenu 
ment  ought  to  be  clothed  with  all  the  powers  requisite  to 
complete  execution  of  it^  tru:it.  And  unlcvt  it  can  be 
:^owrb  that  the  circunutAnccs  which  mciy  AfTccl  the  public 
safety  arc  reducible  within  certain  detcrmtnstc  limits;  un< 
less  the  contrary  of  this  position  can  be  fairly  and  rationally 
disputed^  it  must  be  admitted,  as  a  necessary  consequence, 
that  there  can  be  no  limitation  of  that  authority  which  U 
to  provide  for  the  defence  and  protection  of  the  community, 
in  any  matter  essential  to  its  efficacy — Ihat  ia,  in  any  matter 
essential  to  the  formation,  dircctuta.  ot  support  of  the  HA- 

TlOrffAL  FORCES. 

Defective  as  the  present  Confederation  has  been  proved 
to  be.  this  principle  appears  to  have  been  fully  recognised 
by  the  framcrs  of  it ;  though  they  have  not  made  proper  or 
adc<iuatc  provision  for  its  exercise.  Congress  have  an  un- 
limited discretion  to  make  requisitions  of  men  and  money ; 
to  gnvern  the  army  and  navy  \  to  direct  their  operations. 
As  their  requisitions  arc  made  constitutionall)' binding  upon 
the  States,  who  arc  in  fact  uoder  the  most  solemn  obliga- 
liofi»  to  furnish  the  supplies  required  of  them,  the  intention 
evidently  was*  that  the  United  States  should  command 
whatever  resources  were  by  them  judged  requisite  to  the 
"  common  defence  and  general  welfare/"  Ft  was  presumed 
that  a  sense  of  their  true  interests,  and  a  regard  to  the  dic- 
t alec  of  good  faith,  waul c!  be  fciund  sufTicient  pledges  for 
the  punctual  performance  of  the  duty  of  the  members  to 
the  federal  head. 

The  experiment  has,  however,  demonstrated  that  this  ex- 
pectation was  ill-founded  and  iUuisory;  and  Uk  obscrvatione, 
made  under  the  last  head,  will,  I  imagme,  have  sufhced  to 
convince  the  impartial  and  discerning,  that  there  is  an  ab*o- 
lute  necessity  for  an  entire  change  in  the  first  principles  of 
the  system;  that  If  we  are  in  eamcitt  about  giving 
Union  cnci^  and  durattoot  we  must  abandoa  the  V 


T1ii«  Jnquify  wHI  naturally  divide  ItMlf  Into  three  branches 
— ihe  objecis  to  Iw  provided  for  by  ihe  federal  govemmcni, 
th«-  quantity  of  power  nrccssary  to  the  accomplishment  of 
thoihC  objccis,  the  persons  upon  vfbom  ib4t  po*ci  ou^ht  to 
operate.  [t5  distribution  and  org«ni£4tion  will  more  p 
criy  claim  ouf  attention  under  the  succeeding  hcad- 

The  principal  purposes  to  be  aiuwcred  by  union  are  t 
—the  common  defence  of  the  members;  the  preservation 
of  the  public  peace,  as  well  against  inccmal  convuUtoQs  as 
exiernol  attacks;  the  regulation  of  commerce  with  other 
nations  and  between  the  StaccsL  the  superintendence  of 
uuf  inlercoune,  political  and  commcrrtal*  with  furcign  coun- 
Irie*- 

Thcauthofiti»C55Ciitia]  to  the  common  defence  are  these; 
to  raiftC  Arm  tea  :  to  build  and  equip  fleets;  to  prescribe 
niico  for  the  government  of  both;  to  direct  their  opera- 
lions;  to  provide  lor  their  support.  These  power*  ought 
to  exifit  without  Jimitation,  hioxusf  ii  is  imf^ssibff  U  f&tiu* 
ffr  definf  tkf  fxtrnt  and  ^'artrty  of  naitond  /xigmcitt,  or  the 
e^rrrsp&ndfni  fxteni  and  varirty  cf  ttu  mrans  u^Aick  ma/  te 
nttfsiar/  to  stttis/jr  tkrm.  The  circumstances  that  endanger 
the  safety  of  nations  are  infinite,  and  For  this  reason  no 
constitutional  shackles  can  wisely  be  imposed  on  the  power 
to  which  the  care  of  it  b  committed.  This  power  ought  to 
be  co<exten!Live  with  all  the  possible  eombmations  <A  such 
cifcumstaneet ;  ard  ought  to  be  under  the  direction  cf  the 
same  councils  which  are  appointed  to  pre^de  over  the  com* 
man  defence. 

This  is  one  of  those  truths  which,  to  a  correct  and  uii< 
prejudiced  mind,  carries  its  own  evidence  along  with  It ;  and 
may  be  obscured,  but  cannot  be  made  plainer  by  argument 
or  rcasoningi  It  rests  upon  ajdoma  as  simple  as  they  are 
universal ;  the  nuans  ought  to  be  proportioned  to  the  tnd; 
the  perM>ns,  from  whose  agency  the  attahiment  of  any  fnd 
\%  expected^  ought  to  possess  the  mtans  by  whkh  it  is  to  be 
attained. 

Whether  there  ought  to  be  a  federal  goyemmeni  intrusted 
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with  the  care  of  Ihc  common  defence,  is  a  qj^siion  in  the 
first  in&tince,  open  £or  discussion  \  but  the  moment  il  Is 
d«dded  in  the  affirmative,  it  will  follow,  that  that  govern- 
ment ought  to  be  clothed  with  all  the  powers  retiui^ite  to 
complete  execution  of  il%  trust.  Ami  unlcvi  tt  can  be 
tthown  that  the  circutn«tancc:s  which  mn/  nfTcct  the  public 
safety  are  rctjacibic  within  certain  determinate  limits ;  la* 
Icjs  the  contrary  of  this  position  can  be  Jairly  and  ration^illy 
disputed,  it  must  be  admitted,  ad  a  necessary  confiequcnce^ 
that  there  can  be  no  limitation  of  that  amhorily  which  is 
to  provide  for  the  defence  and  protection  of  the  community. 
In  any  matter  eascnilal  to  its  efficacy — that  is,  in  any  matter 
e««entLal  to  the  formation,  direction^  or  support  of  the  NA^ 

TIONAL  FORCES. 

Defective  an  the  present  Confederation  has  been  proved 
to  be,  this  principle  appear?  to  have  been  fully  rccognicod, 
by  the  framcra  of  it ;  though  ihcy  have  not  made  proper  or' 
adequate  provision  for  its  exercise.  Congress  have  an  un- 
limited dijncretion  to  make  requisitions  of  men  and  money ; 
to  govefn  the  army  and  navy;  to  direct  their  operations. 
As  their  requisitions  are  made  constitutionally  binding  upon 
the  States,  who  are  in  fact  under  the  most  solemn  oblige 
tions  to  furniab  Ihe  .*igppllcs  required  of  them^  the  intentioA 
evidently  was>  that  the  United  States  should  command 
whatever  rcflourcca  were  by  them  judged  rcquiiilc  to  the 
'*  common  defence  and  general  welfare/*  It  was  presumed 
that  a  sense  of  their  true  Interests,  and  a  regard  to  the  dic- 
tates of  good  faith,  would  be  found  sufficient  pledges  for 
the  punctual  performance  of  the  duty  of  the  members  to 
the  federal  head. 

The  experiment  has.  however,  Ucmoostmtcd  that  this  ex- 
pectation was  ill-founded  and  illusory  ;  and  the  observations, 
made  under  the  last  head,  will,  I  imagine,  have  atifficed  to 
convince  the  impartial  and  diiccminE.  that  there  is  an  ab>o-| 
lute  necessity  for  an  e;ntire  change  in  the  hrst  principles  of 
the  system ;  that  if  we  arc  In  eamett  about  giving  the 
Union  energy  and  duration,  we   must  abandon    the   vain 
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project  of  Icgi^btrng  upon  the  States  In  their  collective 
capacllips  ;  wtf  must  extend  the  hw^  of  ihc  federal  [{ovenw 
incfit  til  tht-  indivteludl  ritixcmst  of  Ami^ca:  weinu«t  dbcanl 
the  rallacious  scheme  of  f^uotii*  and  rt-quUilion*.  a^  equally 
impracticable  and  unjust.  The  result  From  aII  thi»  is  that 
Ihc  Union  ought  to  be  invented  with  full  power  to  levj 
troops;  to  build  and  equip  Heels;  luid  to  raise  the  revenues 
which  will  be  re<|mred  for  the  formaticn  and  .<^upport  of  an 
army  and  navy,  in  the  cufltomary  and  ordinary  niode« 
practised  In  other  govcmfrenti. 

If  the  cir<:ijmKr;uice^  of  our  country  an?«uch  a«  to  demand 
a  compound  instead  of  a  simple,  a  confederate  In^itcad  of  a 
sole,  government,  the  cstienlUI  puint  which  wtU  remain  to 
be  adjuiitcd  will  be  to  discnminatc  the  ob;kcT3,  ^  fara»  it 
can  be  done,  which  shall  appertain  to  the  difterent  pro\'tncc4 
or  department!  of  powvr ;  allowing  to  each  the  mo5i  ample 
authonty  for  fulfilling  the  objects  commicied  lo  its  charge 
Shall  the  Union  tic  coniiittited  the  guardian  of  the  cocnmon 
safety?  Are  fleet *■■  and  annirs  and  revenues  neo-nary  to 
ihi*  purpose?  The  govcrnmerit  of  the  Union  must  be  em- 
powered to  pauall  laws,  and  to  make  all  regulations  which 
have  relation  to  them.  The  name  munt  be  the  ca^:  in  re- 
spect lo  commerce,  and  to  ever)-  other  mdtlcr  lo  which  its 
jurisdiction  is  permitted  to  extend.  Is  the  fldtnini»tra1ion 
of  jiciticc  between  the  cftlzens  of  the  *imc  State  the  proper 
dcpjrimrnt  of  the  loc4l  gfi^'rrnmciits  ?  Thc^c  mH<it  pos^c^ 
all  the  authorities  which  Arc  connected  with  this  object^  and 
with  every  otf^r  that  may  be  allotted  to  their  p^rticuljir 
cognixance  and  direction,  Not  to  confer  in  each  ca»c  a  d^ 
free  of  power  commensurate  to  the  end,  would  be  to  violate 
the  moM  otrvioua  rules  of  prudence  and  propriety,  and  im- 
providenlly  to  imsr  the  great  Inierettv  of  the  nation  to 
handi  which  arr  duabJed  from  managing  them  with  vigor 
and  *ucce«. 

Who  so  likely  to  make  suitable  provisions  for  the  public 
defence,  as  Uial  body  to  which  the  Ku«d«mtliip  of  the 
public  safely  b  confided ;  which,  as  the  centre  of  infonu- 
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tJoti,  will  best  undcratanJ  the  extent  and  urgency  of  ihc 
dangers  thjit  threaten  ;  a.t  the  representative  of  the  WHOLE, 
will  feci  itself  most  deeply  interested  in  Ibc  prcscn-ation  of 
€V€ry  pari;  which,  from  the  responsibility  Implied  in  the 
duty  assigned  to  it,  urill  be  most  vensibly  impressed  wEth 
the  neccti^ity  of  proper  excrttonc ;  and  which,  by  Che  escten* 
sion  (if  fis  authority  thr^^u^houi  the  StatL's,  can  alone 
CMabli>h  untfonnity  ami  concert  in  the  plans  and  mea^um 
by  which  the  common  aafcty  14  to  be  secured  ?  I9  there  not 
a  manifest  inconnHtency  in  dcvolvins;  upon  the  federal 
government  the  care  of  the  general  defence,  and  leaving  in 
the  State  govcmmcnta  the  rfftctivr  powers  by  which  it  if 
to  be  provided  for?  Tfl  not  a  want  of  co-openition  the 
infallible  consequence  of  such  a  *y*tem?  And  will  not 
weakness  disorder,  an  undue  distribution  of  the  burdens 
md  calnmitie^  of  war,  an  unnecessary  and  inlolcrable 
increase  of  expense,  be  iU  natural  and  inevitable  concomi- 
tftnts?  Have  we  not  had  unequivocal  experience  of  it3 
«ffeGt?i  in  the  course  of  the  revolution  which  we  have  just 
accomplished  ? 

Every  view-  we  may  take  of  the  subject,  as  candid  inquirers 
ajter  tn:th,  wiJI  *erve  to  convince  us.  that  it  w  both  iinwi*e 
3nd  d^ngrroun  Xw  deny  the  fcder^  government  an  unrein  lined 
authoiiiy.  as  to  all  those  obj'ecu  uhich  arc  intrusted  to  its 
oaanagemcnt.  It  will  indeed  deserve  the  mo?4t  vici^^nt  and 
careful  attention  of  the  people,  to  see  that  it  be  modelled  in 
siuch  a  manner  as  to  admit  of  its  bcinf^  safely  vested  with 
the  requifiite  powers  If  any  plan  which  ha«  been,  or  may 
be,  offered  to  our  consideration,  should  not,  upon  a  dispas- 
sionate Inspection,  be  found  to  Answer  thia  description,  ft 
luglit  U>  be  rcjecEifd.  A  j;nvcrnmcr!,  tlie  cun.ttitutirvn  of 
rhich  renders  it  unlit  to  t>c  trusted  with  all  the  powers 
which  a  free  people  ^ugkt  tc  ^tUg^t  to  tiny  gmfrrtm^t, 

toTd  bean  unsafe  and  improper  depositary  <'jf  the  NATIONAL 
INTERCKTH.  Wherever  tiiksk  can  with  propriety  t>e  con- 
&ded,  the  coincident  power*  may  safely  accompany  them- 
This  U  the  true  result  of  all  just  reasoning  upon  the  subject* 
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An<l  the  adversaries  of  the  pUn  promulgated  by  the  con< 
vention  ought  to  have  confined  them^lve^  to  showiog,  that 
the  internal  structure  of  the  proposed  government  waa  such 
a*  to  render  it  unworthy  of  the  confidence  of  the  people. 
They  ought  not  to  havr  wandered  into  inflammatory  decla- 
jnalioii^  Aiid  unmeaning  c^vUs  dhout  the  extent  of  the 
powcr^.  The  POWERS  arc  not  too  extensive  for  Uie  OBJECTS 
of  federal  administration,  or,  in  other  words,  for  the  manage- 
ment of  our  NATIONAL  iNTeRKSTS  \  oor  Can  any  satisfactory 
argument  be  framed  to  nhow  that  they  are  charn^eablc  with 
such  an  ckccse.  If  it  be  true,  as  has  been  in^nuated  by 
»ome  of  the  writer*  on  the  other  *ide»  that  the  dlfflcutty 
ari^ri«  from  the  nature  of  the  thing,  and  that  the  extent  of 
the  counfry  will  rot  pennit  us  to  form  a  government  En 
vrhich  nuch  ample  powers  can  safely  be  rcpoiicd.  it  would 
prove  that  wc  ought  to  contract  our  views,  and  resort  to 
the  expedient  of  separ&te  confederacies,  which  will  move 
within  more  practicable  sphcrea-  For  the  absurdity  must 
continually  stare  us  in  the  face  of  conJ^ding  to  a  government 
the  direction  of  the  most  esienttal  natjonal  Intereiits,  with- 
out  daring  to  trust  it  to  the  authorities  which  are  indispcn^ 
sable  to  their  proper  and  efficient  management.  Let  us  not 
attempt  to  reconcile  contrndiction^  but  firmly  embrace  a 
rational  alternative. 

1  trust,  however,  that  the  impracticability  of  one  general 
system  cannot  be  shown.  I  am  greatly  mistaken,  if  any 
thine  of  weight  has  yet  been  advanced  of  this  tendency; 
and  1  flatter  myself,  that  the  obf^rrations  which  liave  been 
made  in  the  courT;e  of  these  papers  have  served  to  place  the 
reverse  of  that  position  in  as  clear  a  light  as  any  matter 
TCtill  En  the  womb  of  time  and  experience  can  he  Musce])tible 
of-  Thb,  at  all  events,  must  be  evident,  that  the  v^ry 
difficulty  itself,  drawn  from  the  extent  of  the  country,  b  the 
strongest  argument  in  favor  of  an  energetic  govcmmcnC; 
for  any  other  can  certainly  never  preserve  the  Union  of  so 
targe  an  empire.  If  we  embrace  the  tenets  of  those  who 
oppose  the  adoption  of  the  proposed  ComtttutloAr  as  the 
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itandard  of  our  political  creed,  we  cannor  fad  to  verify  the 
gloomy  doctrines  which  pi^ict  ihc  impracticability  of  a 
Tuttofial  »y!iteni  pcrvadi^ig  entire  Limka  of  Ujc  present 
Confedcr^y.  PUBLtUd. 


THE  FEDERALIST.    No.  XXIV. 

^tfAMlLTOff.} 

To  the  PiepfiU  of  tAe  SiaU  c/  New  York  : 

To  the  powers  proposed  to  be  conferred  upon  the 
foderaJ  government,  m  respect  to  the  creation  and  direction 
of  the  national  forcc3»  I  have  met  with  but  one  specific 
objection,  which,  if  I  understand  it  right,  is  this* — that 
pfoper  provision  has  not  been  made  against  the  existence 
of  standing  armies  in  tims  of  peace;  an  objection  which,  I 
shall  now  endeavor  to  show,  rests  on  weak  and  unsubstan- 
tial fotindatfonf. 

It  haa  Indeed  been  brought  forward  in  the  rciosX  vague 
and  jfcnenil  form,  supported  only  by  buld  dsscrtioiis, 
willtout  the  appearance  of  argument ;  wUhout  even  tbc 
sanction  of  theoretical  opinions;  in  contradiction  to  the 
practice  of  other  free  rations,  and  to  the  general  sense 
of  America,  as  expressed  in  most  of  the  existing  constitu- 
tions. The  propriety  of  this  remark  will  appear,  the 
moment  It  U  recoUrcted  th^t  the  objection  under  con?iideTa.> 
tioti  turns  upon  a  supposed  necessity  of  restraining  the 
LECISLATIVH  authority  of  the  nation,  in  tlie  article  of 
military  establishments;  a  principle  unheard  of,  except  in 
one  or  two  of  our  State  constitutions,  and  rejected  in  all 
the  refft. 

A  stranger  to  our  politics,  who  was  to  read  our  news- 
papers at  the  present  juncture,  without  having  previously 
InspecFcd  the  plan  reported  by  the  convention,  would 
be  naturally  led  to  one  of  two  conclusions :  either  thaE  It 
contained  a  postivc  iniunction,  that  standing  armies 
;iboiiJd  be  kept  op  in  time  of   peace ;    or  that  it  vested 
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in  the  EX£CirnvB  the  whok  power  of  levying  troops, 
without  subjecting  hu  diiicrelion,  in  ary  «h;i]>e.  to  che  con- 
trol of  thr  legislature. 

If  he  caziic^  ^ifttrrwdnU  to  perutc  thtr  plan  itHcIf,  Xvt  would 
be  surprised  to  diKovcr,  that  neither  the  one  nor  the  other 
WAS  the  case ;  that  the  whole  power  of  mismn;  armies  wa3 
lodj^ed  in  the  L^j^sfattirr,  noi  in  the  /ir^u/nf;  that  thii 
Icgi^l^Lturc  WAS  to  be  a  popular  body,  eonsbting  of  the 
representatives  of  the  people  periodically  elected ;  and  that 
instead  of  the  provision  he  had  cuppoited  in  favor  of  stand- 
ing ^rinir*;,  there  was  to  be  found,  in  r^pe^i  to  this  object, 
an  iinpoiljint  qualific4ti(in  even  of  the  legiaUlive  discretion, 
m  thdt  clause  which  forbids  the  appropriation  of  money  for 
the  support  of  an  army  for  any  longer  period  than  two 
years— a  precaution  which,  upon  a  nearer  view  of  it,  will 
appear  to  be  a  great  and  real  ficcunt}'  against  the  keeping 
up  of  troops  without  evident  necessity. 

Disappointed  m  hU  first  surmise,  the  peison  I  liave  sup- 
posed woLilH  be  apt  In  pursue  his  conjc-ctiire^  »  lillle  fuflher. 
He  would  naturally  say  to  hlmMrlf,  it  is  impob&iblc  tliat  all 
thu  vehement  and  pathetic  declamation  can  be  without  sonic 
colorable  pretext.  It  mu&t  needs  be  th^t  this  people,  so  Jeal- 
ous of  their  liberties,  have*  in  all  the  preceding  models  of  the 
constitutions  which  they  have  established,  inr^rted  the  most 
precise  and  rigid  precautions  on  thi«  point,  the  omUsion  of 
which,  in  the  new  plan,  has  given  birtb  to  all  this  apprehen- 
sion and  clanior- 

U,  under  this  impnrtuion,  he  pfoeeeded  to  pass  in  review 
the  several  State  constitutions,  bow  great  wotild  be  his  dis- 
appointment to  5nd  that  /hv  (Mt/k  of  them*  contained  an 

*  TIm  ittcrsicfii  ot  Ukc  nutter  b  Ukvm  Cxooi  tkc  pcicLcid  t^tcttioo  of  $am 
<«utMMboML  FrnmylTanU  «»4  livth  riraiiai  arc  ihr  two  vhic h  muate  tkm 
ialctdklio«  km  lb«M  m^  ;  '*  Ai  ilwdbif  >xalu  fm  liou  of  pnc*  mw  d»fti«w 
ut  Pbntr,  TianrovainvoTt>b«LcF4ii^"  TU»I^  fcatmh.  tiAbcfacAxmoof 
rku  amciimmoii,  Tf«w  Hab|«Ui«.  atfiiwrfiniKii,  Ddmr.  md  U&rfMoiH 
}k4Tr.  iB«cfc(ifU«irbini«<rickit,aiJaavtDlhkaaNt}-<SBn4lf««f«k«n 
■UscvnnH  to  I«bcn/,  Bihi  ««cb<  iwi  >«  U  rtkttd  or  Wfii  vf  wtntovr  iitL  um* 
taHTOTTUE  LaouLATvaK  " ;  vbld  b«f«nH]BABiBaDn«l  ifccuilmiijrurilw 
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interdiction  of  standing  armiet  in  time  of  peace ;  thai  che 
other  eleven  had  either  observed  a  profound  uileiice  on  the 
subject,  or  had  in  express  tirrms  admlttted  ihe  right  nf  the 
Le^^iKUture  to  ^luthtm^c;  their  exi?&tence. 

Still,  however,  he  would  be  persuaded  that  there  must  be 
some  plauftible  foundation  for  the  cr>-  raiHcd  on  thb  head. 
He  would  never  be  able  to  imagine,  while  an/  source  of  in* 
formation  remained  unexplored,  that  it  wa«  nothing  more 
than  on  experiment  upon  thu  j^ublic  credulity,  dictated  either 
by  a  deliberate  intention  to  deceive,  or  by  the  ovcrHowlngt 
of  a  zeal  too  intemperate  to  bo  ingenuous.  It  would  probably 
occur  ta  him,  that  he  would  be  likely  to  find  the  preuaulioni 
he  was  in  search  of  in  the  primitive  compact  between  the 
States.  Here,  at  lc]t];th,  he  would  expect  to  meet  with  A 
solution  of  the  enigma.  No  doubt,  he  would  observe  to 
himself,  the  existing;  Confederation  must  contain  the  most 
explicit  provisions  against  miliury  CEttabliKhmentsEn  time  of 
peace  ;  and  a  departure  from  this  model,  in  a  favorite  point, 
has  occoiioned  the  dii^content  which  appears  to  Influence 
theic  political  championa. 

If  he  should  now  apply  himself  to  a  careful  and  ciitical 
survey  of  the  articles  i^f  C»nrcdcratlun,  hia  ^ntonisJinicnt 
would  not  only  be  increased,  but  would  acquire  a  mixture 
of  indignation,  at  the  unexpected  discover}',  that  thcac 
aniciest  instead  of  cont^it^ing  the  prohibition  he  looked  for, 
and  though  they  had,  with  jealous  circumspection,  restricted 
ihc  authority  of  the  State  lefrUbtureft  in  ihb  particular,  had 
not  impcMed  a  single  restraint  on  that  of  the  United  Stale*, 
tf  he  happened  to  be  a  m^n  of  quick  sensibility,  or  ardent 
temper,  he  could  now  no  longer  refrain  from  rci^ardin^r  these 
clamors  OS  ihc  dishoncM  artirLCcs  of  a  sirister  nad  unprin- 
cipled opposition  to  a  plan  which  ought  at  least  to  receive 

LcfhtUlbtc-  New  V'vrk  hii  nn  biEli  of  n^hti^  eui<)  hri  eaaitiCutiot  lap  n^t  a 
vvrd  abuui  \\w  iriBiEvr.  No  4i(llR<>f  righit  appear  juinnrJ  lo  ib«  cuutituiiunt 
a|  ibr  olhvr  Srai^t,  tbvpl  ihe  f<>»|<o&A|£.  \n\  thtif  (4>ntCii«rii>ti«  *n  finally 
tUcnl,  I  ■m  IdU,  Tioacner,  Uk4t  uac  irr  iitv  Siaio  livrc  bill*  of  H|lkt>  wtiicli 
i!q  not  BpftcAr  In  Lhlt  coilccrloo  ;  bur  thai  ihoie  aIw  recvpLlic  the  figbt  of  ilw 
Ifg1it>tiv«  karhortTy  lo  ihu  r«^»i:i- — <Pu«uut. 
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a  fair  and  c^indid  cxamin^itLon  from  all  sincere  lovers  of  their 
country  f  How  else,  he  would  szy,  eould  the  authofs  of 
them  have  been  tempted  lo  vem  »uch  loud  ccniures  upon 
thst  pUn,dboijt  a  poinl  in  wbicli  it  «eem«  tob^vc  conformed 
itself  to  the  gencriJ  sense  of  America  us  declitretl  in  its  dif- 
ferent forms  of  govcmmcTit,  and  in  which  it  has  even  super- 
added a  ncvr  and  powerful  guard  unknown  to  any  of  them  7 
\U  on  the  contrury^  he  happened  to  be  a  man  of  calm  and 
dispassionate  feelings,  he  would  indulge  a  sigh  for  the  frailty 
of  human  nature,  and  would  lament^  that  in  a  matter  »o 
inicreiting  to  the  happiness  of  millions,  the  true  merits  of 
(he  question  should  be  pcrp!e>rcd  and  entangled  by  ex- 
pedients so  unfriendly  to  an  icnparlial  and  right  deteniiina- 
tion.  Even  such  a  man  could  hardly  forbrar  remarking, 
that  a  conduct  of  thh  kind  hai  too  much  the  appearance  of 
an  intention  to  mislead  the  people  by  alarming  their  pas- 
sions, rather  than  to  convince  them  by  arguments  addressed 
to  their  under^tardin^ 

But  however  little  ihi£  objection  maybe  countenanced, 
even  by  precedents  among  ourselves.  It  may  be  s^alfafactorj-  to 
take  a  nearer  view  of  itKimrimiic  merttt.  From  a  close  exami- 
nation rt  will  appear  that  restraints  upon  the  discretion  of 
the  IcgUlature  in  rcapect  tomilitary  e3tabli»bment«  in  tunc  of 
pcacCi  would  be  improper  to  be  imposed^  and  If  imposed,  fro«n 
the  necessities  of  :iocicty,  would  be  unlikely  to  be  observed. 

Though  a  wide  ocean  separates  the  United  States  frocQ 
Europe,  yet  there  are  various  considerations  thai  warn  us 
against  an  excess  of  confidence  or  security.  On  one  side  of 
us,  and  stretching  far  tnio  our  rear,  are  growing  settlements 
subject  to  the  dominion  of  Britain.  On  the  other  side,  and 
extending  to  meet  the  TIritiUi  settlements,  are  colonics  and 
establishment?)  subjci:!  to  the  dominion  of  Spain.  Thb 
situation  and  the  vicinity  of  the  West  India  Islands,  belong- 
ing to  these  two  powers,  create  between  them,  in  respect  lo 
their  American  possessions  and  in  relation  to  us,  a  common 
interest*  The  savage  tribes  on  our  Western  frontier  ought 
to  be  regarded  ai  our  natural  enenues.  their  natural  allies, 
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because  thry  bave  most  to  fear  from  u^  and  most  to  hope 
from  thciR.  The  improvcEncnEs  in  the  art  of  navigation 
have,  as  to  the  facility  of  communication,  Tendered  distant 
nations,  in  a  crcat  measure*  ndfrhbors.  Britain  and  Spain 
ftre  amonp  the  principal  maiitimc  powers  of  Europe.  A 
future  concert  of  view«  between  these  nations  ought  not  to 
bo  regarded  as  improbable.  The  increasing  remotcnesfl  of 
consanguinity  \t  every  A^y  diminishing  the  force  of  the 
family  compact  between  France  and  Spain.  And  jwliticians 
have  ever  with  ^rrat  reason  considereil  the  ties  of  blood  as 
feeble  and  precarious  links  of  political  connection.  These  cir- 
cumstancca  combined,  admonish  us  not  to  be  too  sanpjine  in 
considcrinif  ourselves  as  entirely  out  of  the  reach  of  danger. 
Previous  to  the  Revolution,  and  ever  since  the  peace, 
there  has  been  a  constant  necessity  for  keeping  small  garri- 
sons  on  our  Western  frontier  Nn  penion  can  doubt  that 
iheKe  will  continue  to  be  indispensable,  IF  it  should  only  be 
against  the  ravages  and  drpmlationi  of  the  Indians,  These 
garrisons  must  cither  be  furnished  by  occasional  detach- 
ments from  the  militia,  or  by  permanent  corps  in  the  pay  of 
the  government.  The  first  is  impracticable ;  and  if  practica- 
ble, u-ould  be  pernicious.  The  militia  would  not  long,  if  at 
alt,  submit  to  be  dragged  from  their  occupations  and  fami- 
lies to  perform  that  most  disagreeable  duty  In  times  of 
profound  |>racc.  And  if  they  could  be  prevailed  upon  or 
compelled  to  do  il^  the  increa.ied  cxpeoscof  a  frequent  fotJu 
tlOA  of  Mfvice,  and  the  toss  of  labor  and  disconcertion  of 
the  industrious  pursuits  of  individuals,  would  form  conclu-* 
sivc  ob}ection:t  to  the  scheme.  It  would  be  as  burdensome 
and  injurious  to  the  public  as  ruinous  to  private  citttenfi. 
The  latter  resource  of  permanent  corps  in  the  pay  of  the 
government  amounts  to  a  standing  army  in  lime  of  peace; 
a  small  one,  indeed,  hut  not  the  less  real  for  bein^  smalL 
Here  is  a  simple  view  of  the  subject,  that  shows  us  at  once 
iKc  impropriety  of  a  con.^titulional  interdiction  of  sxh 
eslabUshments,  and  the  necessity  of  leaving  the  matter  to 
the  discretion  and  prudence  of  the  legislatnrc. 
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In  proporiion  to  our  increase  in  strength,  it  b  probable, 
nay,  it  may  be  said  ccrtsint  tUat  Britain  aj>d  ^>aiii  woulil 
Augment  their  mitltAry  e'icablishEnent^  in  our  nei^borhood. 
U  we  &IloljIJ  not  be  willing  to  be  exposedr  in  a  naked  ajid 
defenceLe:u  condition,  to  their  iniult«  and  encroachtnenu, 
wc  shoiJd  find  it  cxpcdirnt  to  increase  oiir  frontier  garri- 
4ar\?»  in  »ome  r.itia  ta  \\\v.  forcL-  by  which  our  Wc&irm  vrttliv 
ments  might  be  .innoycd.  There  are,  «nd  will  be,  partim- 
lar  poAt*t,  tbc  possession  of  whidi  will  IncUdc  the  comnutnd 
of  large  di,<itnctA  of  territory,  and  fucililatc  future  invasions 
of  the  remainder.  It  may  be  added  that  mmtic  of  tho^ 
poatfi  wUl  be  keys  to  the  trade  with  the  Indian  nations.  Can 
any  man  think  it  would  be  wise  to  leave  »;>chpot«ts  in  a  situa- 
tion 10  l>e  at  any  instant  sciied  by  one  or  ihc  other  ol  two 
nc-igh boring  and  fonnM.ible  powers?  To  act  this  part  uould 
be  tu  dc^crt  all  the  usu;l1  in^Lxim»  uf  prudence  and  policy. 

If  we  mean  to  be  a  commcrcia]  people,  or  even  to  be 
secure  on  our  Atlantic  sidc»  wc  munt  endeavor,  aji  soon  as 
poasiblc,  to  have  a  navy.  To  this  purpose  there  must  be 
dockyards  and  arsenals;  and  for  the  defence  of  these,  forti- 
ficationSf  and  probably  garrUon«.  When  a  nation  has  be- 
come  IK}  powerful  by  sea  that  it  can  protect  its  dock*yard« 
by  its  fleets,  chi&  supcrsedr-^  the  necei^ty  cf  garri»oas  for 
that  puTpiwc :  bill  whcr*:  naval  (^st;ib!is!imcnl^  arc  in  their 
infancy^  moderate  ^drri^ns  will,  in  all  likelihood,  be  found 
an  indispensable  security  against  descents  for  the  destruc- 
tion of  the  ar^naht  and  dock-yards,  and  somctiniL^  of  Ihc 
fleet  itself.  t'UUUUS, 
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THE  FEDERALIST.    No,  XXV. 

T?  tAf  Pt^f  of  iht  Sltat  d/  iVrw  Y<^k  .- 

It  may  pcrhapi  be  urged  that  the  objects  enumerated  in 

the  pieccdinif  number  ought  to  be  provided  for  by  the  State 

1^0 vcrnmcnts,  under  the  direction  of  the  Union.     Hut  this 

would  be,  ia  reality,  au  (ii\ctbton  of  the  |>rjmar>*  principle  of 
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(Hir  political  ftA»ociatt<>n,  ^  it  woxM  in  pmctkc  transFcr  the 
care  ol  the  common  defence  from  the  federsil  hcaU  to  the 
individuA]  metnbcri;:  a  project  oppressive  to  «ome  States, 
d^ngerOLii  to  ail,  and  baneful  to  the  Confederacy. 

The  tenitoTJes  of  Britain,  Spain,  and  of  ihc  Indian  nattonit 
in  our  neighborhood  do  not  border  on  p-irticular  States,  btit 
csidnic  the  Urton  from  Maine  to  Georgia-  The  daneci', 
though  in  different  dei^ccn,  lh  therefore  common.  And  the 
means  of  gun rdmi;  against  it  ought,  in  like  manner,  to  be 
the  objtctt  of  common  councila  and  ol  a  common  treasury. 
It  happens  that  vome  State:*,  from  local  situation^  are  more 
dirrct!/  rxpo-ird,  Nrw  Ynrk  k  nf  this  class.  Upon  the 
pliUi  (ff  fie^iamte  pruviaimL^,  Nrw  York  would  have  1i>  nuv 
tain  the  whole  wdg^it  of  the  cxtablishmcnU  requisite  to  her 
immediate  safety,  and  to  the  mediate  or  ultimate  protection 
of  her  ncijfhbor:».  Thi^  would  neither  be  equitable  as  it  re- 
spected New  York  nor  safe  a^  it  respected  the  other  States. 
Variouti  inconveniences  would  Attend  such  a  ayitem.  The 
States,  to  who«e  lot  it  might  fall  to  support  the  nece&sary 
e«t»blii^hmcnis,  would  be  at  little  able  as  willing,  for  a  con- 
siderable lime  to  come,  lo  bear  the  burden  of  competent 
pruvtfkjnii.  The  security  of  all  would  thus  be  subjected  to 
the  parsimony,  improvidence,  or  inability  of  a  part.  If  the 
resources  of  such  |>art  becoming  more  abundant  and  exten- 
sive, \Xs  provisions  should  be  proportionally  enlarged,  the 
other  States  would  quickly  take  the  alarm  at  seeinj;  the 
rhole  military-  force  of  the  Union  in  the  hands  of  two  or 
three  of  itfi  members,  and  thc^e  probably  amongst  Ihc  moot 
powerful.  They  would  each  choose  to  have  some  countcr- 
»isc  and  pretences  cijuld  easily  be  contrived.  In  thh 
Isituation,  military  establishments,  nourished  by  mutual 
^jealousy,  would  be  apt  to  swell  beyond  their  natural  or 
proper  size;  and  being  at  the  separate  di:;por;al  of  thcmem- 
benft,  they  would  be  engines  for  the  abridgment  or  demoli- 
tion of  the  national  authority. 

Reavon^  have  br^en  already  given  to  induce  a  supposition 
that  the  State  govcmmentjs  will  too  naturally  be  prone  to  a 
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rivalsbip  with  that  of  the  Uniofi,  the  foamJation  of  which 
will  be  the  love  of  ponrcr;  and  that  in  an}' content  between 
the  federal  head  ard  one  of  Ua  meinbcrs  the  people  will  be 
roost  apt  to  unite  with  their  local  government.  If,  in  addi- 
tion to  chi^  immense  advantage,  the  sn^bllion  of  the  mem* 
hen  ^ftu^ld  Imt  sliiiiulalcd  by  the  -orpjiriitr  and  inJepeixlent 
poMrCKMon  of  mititary  forces,  it  would  afTord  \oo  strong  a 
temptation  and  too  c:rc4t  a  facility  to  them  to  make  enter- 
priso)  upon,  and  finally  to  subvert,  the  constitutional 
authority  of  the  Union.  On  the  other  hand,  the  liberty  of 
the  people  would  be  less  safe  m  this  atate  of  thin|^  than  in 
that  which  left  the  rational  forces  in  the  bands  of  the 
national  government.  As  far  as  an  anny  may  be  considered 
as  a  dangerous  weapon  of  power.  It  had  belter  be  In  those 
handi  of  which  the  people  are  most  likely  to  be  jealous 
than  in  tho^  of  which  they  arc  least  likely  to  be  jealous. 
For  it  is  a  truth,  which  the  expcnence  of  ikgcs  has  attested, 
thai  the  people  arc  always  most  in  danger  when  the  meuis 
of  injuring;  their  rights  are  in  the  possession  of  those  of 
whom  they  entertain  the  least  suf^pidon. 

The  framers  of  the  existing  Confederation,  fully  awar«  of 
the  danger  to  the  Union  from  the  separate  poouesEioin  of 
military  forces  by  the  States,  have,  in  exprc:^  tenns,  pro- 
hibttcd  them  from  Itaving  either  ship^  or  troupa,  unless  with 
the  consent  of  Congress.  The  truth  is.  that  the  existence 
of  a  federal  government  and  military  establishments  under 
State  authority  arc  not  leasat  variance  with  c^h  other  than 
a  due  suppl>-  of  the  federal  treasur}-  and  the  system  of 
quotas  and  requisitions. 

There  are  other  lights  besides  thoic  already  taken  notice 
of,  in  which  the  impro|>riety  of  re^tnuntv  on  t^ie  dincretion 
of  the  national  IcglslUure  will  be  equally  manifest.  The 
design  of  the  objection*  which  has  been  mentioned.  Is  to 
preclude  standing  armies  in  time  of  peace,  though  we  have 
never  been  informed  how  far  it  is  designed  the  probibttion 
shovid  extend:  whether  to  laising  armiei  as  well  as  to 
kftpf'wg  r/kf*t  uf  in  a  sieason  ol  tranquElliiy  or  not.     Tf  tl  be 
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confined  to  the  Utter  it  will  have  no  precise  signtfieation, 
and  it  will  be  ineffectu&J  Tor  the  purpose  intended.  When 
armien  are  once  raided  what  shall  be  denominated  "  keeping 
Ihem  up,"  contrary  to  the*enscof  thcConstilution  ?  What 
tfmc  shall  bo  requisite  to  ascertain  the  violation  7  Shall  it 
bea  week,  antoEich,  aycjtr?  Or  *hJl  wcnaythry  may  be  con- 
tinued as  long  as  the  danger  which  occjisjoned  their  being 
rused  coatinueA  ?  This  woM  be  to  Admit  that  they  might 
be  kept  up  i'/t/»W<!//*"^fr,  against  threatening  or  impending 
danger,  which  would  be  at  once  to  deviate  from  the  literal 
meaning  of  the  prohibition*  and  to  introduce  an  extenftiv« 
latitude  of  construction.  Who  «^hal]  judge  of  the  continu- 
aace  of  the  danger?  This  must  undoubtedly  be  submitted 
to  the  national  government,  :ind  the  matter  would  then  be 
brought  to  this  issue,  that  the  n4t;onti]  government,  to  pro* 
vide  against  apprehended  danger,  might  in  the  first  instance 
rai&e  troops  and  might  afterwards  keep  them  on  foot  as 
long  as  they  supposed  the  peace  or  safety  of  the  community 
waa  in  any  de^ee  of  jeopardy.  It  is  ear^y  to  perceive  that 
a  discretion  so  Jatitudinary  as  this  would  afford  ample  room 
for  eluding  the  force  of  the  provision. 

The  supposed  utility  of  a  provi«ion  of  thi«  kind  can  only 
be  founded  on  the  supposed  probability,  or  at  least  possi* 
biKty,  of  a  combination  bctwtrcn  the  executive  and  the 
legislative,  in  some  scheme  of  usurpation*  Should  this  at 
aoy  time  happen,  how  easy  would  it  be  lo  fabricate  pre- 
tences of  approaching  danger!  Indian  hcstilitiea, instigated 
by  Spain  or  Britain,  would  always  be  at  hand.  Provocations 
to  produce  the  desired  appearances  might  even  be  given  to 
some  foreign  power,  and  iippeased  agiiin  by  timely  conces- 
Mon^.  If  we  can  reasonably  presume  «uch  a  combination  to 
have  been  formed,  and  that  the  enterprise  h  warranted  by 
a  sufficient  prospect  of  success,  the  army,  when  once  rai»eda 
from  whatever  cause,  or  on  whatever  pretext,  may  be 
applied  to  the  execution  of  the  project. 

If,  to  obviate  this  consequence,  it  should  be  revived  to 
«xtend  the  pn>hibition  to  the  r^ut'i^  of  armies  in  time  of 
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pcacc«  the  ITnftcd  Statn  wouTd  ttif^n  i^xhlbk  the  mt^t 
extraordinary  npcclaclc  which  the  world  h'Vt  yet  seen, — ibat 
of  a  nation  mcapaciutcd  by  its  Constitution  to  pnparc  Tor 
defence,  before  It  was  actually  JnvadccL  As  the  ceremony 
of  a  fom^dl  denunciation  of  wnr  ha^  of  late  faJEcn  into  difr 
UM,  the  presence  of  an  energy  within  our  icrriiorics  must 
bewailed  for,  as  the  Icfjal  warrant  to  the  Rcvemmcnt  to 
bejfin  it«  levies  of  men  for  the  protectioti  of  the  State.  We 
must  receive  the  blow,  before  ivc  could  even  prepare  to  re- 
turn It.  Alt  thai  Vtiid  iif  {>oTTcy  by  which  naltunt  anticipate 
distant  danger,  and  meet  the  gathering  storm,  must  be 
abstained  from,  as  contrary  to  the  genuine  maxims  of  a  free 
government.  We  mu^t  expose  our  property  and  liberty  to 
the  merc>-  of  foreign  tnvadcw,  and  invite  them  by  our  weak- 
ness to  sede  the  naked  and  defenceless  prey,  because  vtt 
are  afraid  that  rulers,  created  by  our  choice,  dependent  on 
our  will,  migHt  endangrr  that  liberty,  by  an  abuse  of  the 
mean.H  necefu^ry  tu  iti  preservatiun. 

Merc  I  expect  wc  shall  be  told  that  the  militia  of  the 
country  is  its  natural  bulwark,  and  would  be  at  all  times 
equal  to  the  national  defence*  This  doctrine,  tn  substnneet 
had  like  to  have  lost  ufi  oiir  independence.  It  eo4t  millions 
to  the  United  States  that  might  have  twcn  saved.  The 
facts  which,  from  our  own  experience,  forbid  a  reUanCie  of 
this  kind,  are  too  rcrert  tn  permit  ns  tol>e  the  dupr«of  «tich 
a  iujjge*lion.  The  steady  operations  of  war  again^i  a  regu- 
lar and  disciplined  arrny  can  only  be  successfully  conducted 
by  a  force  of  the  same  kind.  Considerations  of  econocny, 
not  lesa  than  of  titahihcy  and  vigor,  conf  rm  this  position. 
The  American  militb,  in  the  course  of  the  late  war,  have, 
by  iheir  valor  on  numerous  occasions,  erected  eternal  monu- 
ments to  their  fame ;  but  the  bravest  of  them  feci  and  know 
that  the  liberty  of  their  country  cpuld  not  huvc  been  estab- 
lished by  their  efforts  alone,  however  great  and  valuable 
they  were.  War,  like  most  other  thinj2:s,  b  a  science  to  be 
acquired  and  perfected  by  diligence,  by  perscvemncc,  by 
time,  «nd  b>'  practice. 
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All  violent  policy,  ns  it  is  contrary  to  the  natural  and 
experienced  course  of  human  affair*,  dcfcais  itself.  Pcno- 
tylvanUr  at  thit  innant,  affords  an  ^^xample  of  the  truth  of 
iTiK  remark  The  Hill  nf  Rights  of  that  State  (leclare^  that 
Ktumlmg  >-iriiiit?i  iifc  dtuigerous  to  jibtity.  4iid  oujjhl  rot  lo 
be  kept  up  in  time  of  peace  Pennsylvania,  ncvcrt1ieles»,  in 
a  lime  of  profound  peace,  from  the  existence  of  partial  di** 
Ofdcrii  in  one  or  two  of  her  counties*  ha.i  resolved  ta  nttae  a 
body  of  troops :  and  in  all  probability  will  keep  thctn  up  as 
^^Liong  9A  there  is  any  appearance  of  danger  to  the  public 
^^r  peace.  The  conduct  of  Ma.sK:ichu setts  affords  .1  lf;»on  on 
r  the  same  liiibirct,  thongh  on  different  ground.  That  Stale 
I  (without  wailing  for  the  sanction  of  Congress,  as  the  articles 
I  of  the  ConfcLicriitiQn  require)  was  comi^clTecl  to  r^JM:  tnjops 

I  to  quell  a  domestic  insurrection,  and  still  keeps  a  corps  ia 

^^K  pay  to  prevent  ^  revival  of  the  spirit  of  revolt.  The  partly 
^F  ular  constitution  of  Massachusetts  opposed  no  obstAcIc  to 
the  measure;  but  the  instance  ia  still  of  use  to  instruct  us 
that  cases  are  likely  to  occur  under  our  government,  a*  well 
as  under  tho^c  of  other  nations,  which  will  son^ctiines  render 
a  military  force  In  time  of  pe:Ke  essential  to  the  security  of 
the  society,  And  th.il  it  is  thcrcrfare  improper  in  this  respect 
to  control  the  Icgiilative  discretion.  It  also  teaches  us,  m 
its  application  to  the  United  States  how  little  the  rights  of 
a  feeble  government  arc  likely  to  be  respected,  even  by  its 
own  constituents.  And  it  teaches  us,  in  addition  to  the 
rest,  hovr  unequal  parcliment  provisions  are  to  a  struggle 
with  public  necessity. 

It  was  a  futid.tmental  maxim  of  ihc  Laceda;moniaii  com* 
monwealtl),  that  thr  po«t  of  admiral  should  not  be  conferred 
L  twice  on  ihcsaiTK  |>crson.  The  Pcloponncsian  confederate^ 
"having  suffered  a  severe  defeat  at  sea  from  the  Athenians, 
demanded  Lysandc,  who  had  before  served  with  sueee^<E  in 
that  capacity,  to  command  the  combined  fleets.  The  f-acc- 
djemoniana,  to  gr:itify  Ihcir  allies,  and  yet  preserve  the 
semblance  of  an  adherence  to  their  ardent  in^lilutlonH,  had 
fecouTAc  to  the  flimsy  subterfuge  of  investing   Lysander 


ts» 


THE  FEI>£JfALrST. 


with  the  r<raJ  power  of  admiral,  under  the  nommal  titJe  of 
vice^^mira].  This  Fn^tancc  In  selected  from  among  a  muU 
titude  ihic  nught  bt?  dtt^d  1o  confnn  the  trutli  Alr<c;tdy 
advanced  and  illustrated  by  domestic  examples;  which  13. 
that  nations  pay  Itttlc  regard  to  rules  and  maxims  calculated 
ir  their  very  nftlurc  to  run  counter  to  the  necessities  of 
society.  Wise  politicians  will  be  cautious  about  fettering 
the  government  with  restrictions  that  cannot  be  observed, 
because  chcy  know  that  every  breach  of  the  fundamental 
laws,  though  dictated  by  necessity,  impairs  that  sacred  rcv* 
crence  which  ouglit  ta  be  matntamed  in  the  breast  of  ruler?( 
towards  the  constitution  of  a  country,  and  forms  a  precedent 
lor  other  breaches  where  the  same  plea  of  necessity  does 
not  exist  at  all,  or  is  le»  urgent  and  palpable. 

PUBUUS. 


THE   FEDERALIST.     No.  XXVI. 

Ta  thr  PrefU  of  tkt  Staff  of  JVfw   York  : 

It  wad  a  thing  hardly  to  be  expected  that  in  a  pc^ulaf 
revolution  the  minds  of  men  should  stop  at  that  happy 
mean  which  marks  the  salutary  boundary  between  power 
and  PRIVILEGE,  and  combines  the  energ>'  of  government 
with  the  security  of  private  righttt.  A  failure  in  this  delicate 
and  imporlantpoint  i?t  the  great  source  of  Ibe  inconveniences 
we  experience,  and  >f  we  arc  not  cautious  to  avoid  a  repeti- 
tion of  the  error,  in  our  future  attempts  to  rectify  aiid 
amciioralc  our  system,  we  may  travel  from  one  cbimcncal 
project  to  another ;  we  may  tr>'  change  alter  change ;  but 
we  fibail  never  be  likely  to  make  any  material  change  for 
the  better. 

The  idea  of  restraining  the  legislative  authority,  in  the 
means  of  pmvidinif  fur  the  n^litin^tl  dcfeiKc,  {%  one  ol  tho«« 
reftnements  which  owe  tlidr  origin  to  a  £eal  for  liberty 
more  anient  than  enlightened.  We  hare  seen,  however, 
that  it  has  not  had  thus  far  an  extensive  prevalency;  thai 
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cvta  in  this  country*  where  it  made  it?  first  appcaiancc* 
Pftnnsylvanu  and  North  C-irolin:i  are  the  only  two  States 
by  whi^  it  haA  been  in  any  degree  p^ttroniied  ;  and  that  all 
the  «hen  have  refused  to  give  it  the  least  countenance; 
wisely  judging  that  confidence  mu^i  br  placrd  somewhere ; 
that  the  necessity  of  doing  it^  is  implied  in  the  very  act  of 
delegating  power;  and  that  it  ks  better  tc>  haiard  tbc  abuse 
of  that  confidcn<c  than  to  embarrass  the  government  and 
cndar^^cr  the  public  safety  by  impolitic  restrictions  on  the 
Icgialativc  authority.  The  opponents  oE  the  proposed  Con- 
*itltiition  combat^  in  this  respect,  the  genend  decision  of 
America:  and  instead  of  being  taught  by  experience  the 
propriety  of  correcting  any  extremes  into  which  we  may 
have  heretofore  run,  ihcy  appear  disposed  to  conduct  us 
into  others  still  more  dangerous,  and  more  extravagant.  As 
if  the  tone  of  government  had  bcca  found  too  high,  or  too 
r^<l,  the  doctrines  they  teach  arc  calculated  to  induce  us 
to  depress  or  to  relax  it,  by  expedient*  which,  upon  other 
occasions,  have  been  condemned  or  forborne^  It  may  be 
affirmed  without  the  imputation  of  invective,  that  if  the 
principles  they  inculcate,  on  various  points,  could  so  far  ob- 
tain as  to  become  the  popular  creed,  they  would  utterly 
unAt  the  people  of  this  country  for  any  species  of  govern- 
ment whatever.  But  a  danger  of  this  kind  i?i  not  to  be 
apprehended.  The  citucns  of  America  have  too  much 
discernment  to  be  argued  into  anarchy.  And  I  am  much 
mistaken,  if  experience  ha^  not  wrought  a  deep  and  solemn 
conviction  in  the  public  mind,  that  greater  energy  of  gov^ 
emment  is  essential  to  the  welfare  and  prosperity  of  the 
community. 

It  may  not  be  amiss  in  this  place  concisely  tc3  remark  the 
Dftgin  and  jinjgreu  of  the  idea,  whidi  ^m^  at  the  exclusion 
of  military  establishments  in  time  of  peace.  Though  in 
speculative  mindi  it  may  amc  from  a  contemplation  of  the 
nature  and  tendency  of  such  institutions^  fortilied  by  the 
events  that  have  happened  in  other  ages  and  countries,  yet 
aa  a  national  sentiment,  it  must  be  traced  to  tbotic  habits  of 


thfnbiflfif  which  we  deflve  fi^m  \ht  Datioti  rrom  urtiom  the 
inh^ibiunt-;  of  tbcae  StBtc<  have  in  general  gpfung. 

In  England,  for  a  long  time  after  the  Norman  Con<|u«tr, 
the  authority  i)f  thcf  rnon^rrti  wsfi.  Mmn«^t  iinlimifrH,  In- 
roads were  gradually  made  upun  the  iiicju^^tivc*  in  ta,vut  of 
liberty,  6nkt  by  tlic  bjironn,  jind  AftcrwuKUbythc  people,  till 
the  greatest  p^rt  of  it^  most  formidable  prctenfrions  became 
extinct.  But  it  waa  not  till  the  revolution  in  l68S.  which 
elevated  the  Prince  of  Orange  to  the  throne  of  Great  Britain, 
that  Ktiglish  liberty  WAscomplctcly  triumphant.  Ab  incident 
to  the  undefined  power  of  making  war,  an  acknowledged  pre- 
riH»-jtive  of  the  crrown,  Charle*  II.  had,  hy  his  uwt\  authority, 
kept  on  foot  In  titne  of  peacL*a  body  of  5,<xk> regular  1roop*i. 
And  thi»  number  JairieA  II.  incrc.x<«:d  to  30,000;  who  were 
paid  out  of  hb  civil  list.  At  the  revolution,  to  abolish  the 
cxerciBc  of  so  dangerous  an  autbonty.  it  became  an  article 
of  the  Bill  of  Kij;ht:i  then  framed,  thai  "  the  rat^^ing  or  keep- 
ing a  standing  army  within  th«  kingdom  in  time  of  p«aee, 
UJi/^!S  ^vitft  Shf  c!>*isfnf  of  Parhamfftt,  w-n*  against  law." 

In  that  kingdom,  when  the  pulse  of  liberty  wa*  at  its 
highest  pitch,  no  <*ecurffy  agam&r  the  danger  of  landing 
armic?t  wj^  thought  requisite,  l>eynml  a  {irohibitiim  of  their 
being  raised  or  kept  up  by  the  mere  authority  of  the 
executive  magi*AnUc.  The  patrioln  ^ho  effected  th^t 
memorable  revolution,  were  too  tempcmte,  too  well-in- 
formed, to  think  of  any  restraint  on  ihc  legislative  dis- 
cretlotin  They  vrere  avrare  that  a  certain  number  of  troopft 
for  guards  and  garrM>n«  were  indicpencabJe ;  that  no  |>TeeT«e 
bounds  eovM  bcf^^t  to  the  national  exigencies  :  thai  a  power 
equal  to  every  po^bJe  contingency  mutt  exist  uxncwbere 
in  the  government :  and  that  when  they  referred  the  exer- 
cise of  tliat  power  to  the  judgment  of  the  legislature,  tbcy 
had  arrived  at  the  ultimate  point  of  precaution  which  wm 
reconcilable  with  the  safely  of  the  community. 

From  the  same  lo.ircc,  the  people  of  America  may  be 
■aid  to  have  derived  an  hcrrditary  Imprtssiion  of  danger  to 
liberty,  from  standing  ahnfa  in  time  ol  peace.     The  cir- 
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cumstamrcs  of  a  rpvoluHon  quZcVencd  (he  pabtic  tcnsfbility 
on  every  potn!  cuniicctcft  with  ihc  wciidiy  of  |>o[iulaT 
rights,  and  in  *omc  in&unccs  laised  the  warmth  of  our 
ccal  beyond  the  dcgrtc  which  con^i^tcd  with  the  due  tcm- 
pcr.it&rc  of  the  body  politic.  The  cittcmpts  of  two  of  the 
State?  to  restrict  the  authority  of  the  lefriatature  in  the 
article  of  miHlury  establishments,  are  of  the  number  of  thut', 
inst^ncoft.  The  principles  which  had  taught  us  to  be  jeali 
of  the  power  of  an  hereditary  monarch  were  by  an  injudicious 
exce?<!trxTeiidfH  tn  therrpTescntativr"*  of  the-  ppopir  in  their 
popular  aMcmbllcs.  Even  i^i  some  of  the  Stales,  where 
this  error  waa  not  adopted,  vre  (rnd  unnece»3«try  decUratJons 
that  standing  armies  ought  not  to  be  kept  up,  in  time  of 

peace.   WITHOUT  THE   CONSENT  OF  THK   I-EtiT  SLAT  URIC.      I 

call  them  unnecesiiary,  becaun;  the  reason  which  had  intro- 
duced a  similar  provision  into  the  English  Hill  of  Rights  is 
not  applie;LbIe  to  any  of  the  State  constituttonR-  The 
power  of  raising  armies  at  ail,  tinder  those  constitutions, 
can  by  no  lotisI  rue  linn  be  dectiiL'd  la  reside  iiiiywhcre  eUc, 
than  :n  Ihc  Icgi-iUuircs  Uiem^clvc*  ;  iind  it  was  ^upcrfluou*, 
if  not  absurdi  to  declare  that  a  matter  should  not  be  done 
without  the  con!»cnt  of  a  body,  which  alone  had  the  power 
of  doing  it.  Accordingly.  \r\  *onic  of  those  constitutions, 
and  among  others,  in  that  of  thia  State  of  New  Voik,  whieh 
ha*  be^n  justly  celebrated,  both  in  Europe  and  America,  at 
one  nf  the  be^it  of  the  Form^  of  govrmmrnf  established  in,' 
thU  country,  there  fs  a  total  silence  upon  the  Hubject- 

It  it  remarkable,  that  even  in  the  two  Staler  which  \eem 
to  have  meditated  an  interdiction  of  military  establishments 
in  dme  of  peace,  the  mode  of  cxprea»ion  made  uhc  of  ts 
rather  cautionary  than  prohibitory.  It  i^  not  aaid,  that 
Standing  armies  M<it//  'v^/  ^'  kept  up,  but  that  they  ffuj^l  »^ 
to  be  kept  up,  in  time  of  peace.  Thi»  ambiguity  of  terms 
appears  to  have  been  the  result  of  a  conflict  between  jeal- 
ousy and  conviction;  betwi-en  the  desire  of  excluding  such 
esitabli^hments  at  all  eventts,  juid  the  perauasion  that  an 
absolute  exeluflion  would  be  unwise  and  unsafe* 
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C^n  it  be  doubted  that  such  a  provision,  whenever  the 
situation  oC  publie  ailairs  was  understood  to  require  a 
departure  from  it,  would  be  interpreted  by  the  Jeeislaturc 
into  a  mere  admonition,  and  would  be  made  to  yield  to  the 
necessities  or  supposed  necessities  or  the  State?  Let  the 
fact  already  mentioficd,  with  respect  to  Pennsylvanb, 
decide.  What  then  (it  may  be  asked)  is  the  use  of  such  a 
prcivision,  if  it  cease  to  operate  the  moment  there  is  an 
inclination  to  disregard  it  ? 

Let  us  examine  whether  there  be  any  compitrison,  in  point 
of  cflicacyi  between  the  provision  alluded  to  and  that  which 
is  contained  in  the  new  Constitution,  for  restraining  the 
appropriations  ol  money  for  miUtary  purposes  to  the  period 
of  two  years.  The  former,  by  aiming  at  too  much,  is  calcu- 
lated  to  effect  nolhiag;  the  latter,  by  steering  clear  of  an 
imprudent  extreme,  antJ  by  bdng  perfectly  compatibk  with 
a  prupcr  provision  For  the  exigencies  of  the  nation,  will  liave 
a  salutary  and  powerful  operation. 

The  legislature  of  the  United  States  will  be  Migtd,  by 
this  provision,  once  at  least  in  e^r>-  two  years,  to  deliberate 
upon  the  propriety  of  keeping  a  military  force  on  f<K>t ;  to 
come  to  a  new  resolution  on  the  point  ;  and  to  declare  their 
»ense  of  the  matter,  by  a  fonnal  vote  in  the  faee  of  thdr 
confitituents-  They  arc  not  at  ithtriy  in  vest  in  the  execu- 
tive department  permanent  funds  for  the  suppurt  of  an 
army,  if  tiicy  were  even  incautious  enough  to  be  willing  to 
repose  in  it  so  improper  a  confidence.  As  the  spirit  of 
party,  in  dtflerent  defi:recs,  moat  be  expected  to  infect  all 
political  bodies  there  will  t>e,  no  doubt,  persons  in  the 
national  legislature  willing  enough  to  arraign  the  measures 
and  criminate  the  view*  of  the  majority.  The  provision  for 
the  support  of  a  military  fnrce  will  always  be  a  favorable 
topic  for  dedamation.  As  often  as  the  question  comes  for^ 
waid,  tlte  public  attention  will  be  roused  and  attracted  to 
the  subject,  by  the  party  in  opposition  ;  and  if  the  majority 
should  t»e  feally  disposed  to  exceed  the  proper  Umits.  the 
community  wUI  be  warred  of  the  danger,  and  wiij  have  an 
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opportunity  of  talcin^f  measures  to  guard  against  it.  lnd«* 
pendent  of  partin  in  the  national  legislature  itself,  as  often 
a?  the  period  of  dUcu'iMon  arrived,  the  State  legislature^ 
who  will  always  be  not  only  vigilant  but  suspicious  and 
jcafous  guardians  of  the  nghts  of  the  citiscns  against  en- 
croachmcnta  from  the  federal  go%'crnmcTit,  will  constantly 
have  their  attention  awoke  to  the  conduct  of  the  national 
rulers,  and  will  be  ready  enough,  if  any  thing  improper  ap- 
pe;tr3,  to  sound  the  alarm  to  the  people,  and  not  only  to  be 
the  VutCE,  but,  if  necessary,  the  arm  of  their  discontent. 

Schemes  to  subvert  the  Hbcrtfeit  of  a  great  community 
requirr  limr  to  mature  them  far  execution.  An  artny,  ito 
large  as  seriously  to  menace  those  liberties,  could  only  be 
formed  by  progreaaive  augmentations :  which  would  suppose, 
not  merely  a  temporary  combination  between  the  legisla- 
ture and  executive,  but  a  continued  conspiracy  for  a  series 
of  time.  In  it  probable  that  such  a  combination  would  exist 
at  aU  P  Is  it  probable  that  it  would  be  persevered  in,  and 
traittmltted  along  through  all  the  successive  varlallons  [n  a 
reprrscntativc  body,  which  biennial  elections  would  naturally 
produce  In  both  houses?  Is  it  presumable,  that  every  mauj 
the  instant  he  took  hi:)  iicat  in  the  national  Senate  or  Houae 
of  Representatives,  would  commence  a  traitor  to  his  con- 
stituents and  to  his  country?  Can  it  be  supposed  that 
there  would  not  be  found  one  man,  discerning  enough  to 
detect  so  atrocious  a  conspiracy,  or  bold  or  honest  enough 
to  apprise  his  constituents  of  their  danger?  If  such  pre- 
sumptions can  fairly  be  made,  there  ought  at  once  to  be  an 
end  of  ail  delegated  authority.  The  people  should  resolve 
to  recall  all  the  powers  they  have  heretofore  parted  with  out 
of  their  own  hands,  and  to  divide  themselves  into  as  many 
States  as  there  are  counties.  In  order  that  they  may  be  able 
to  mam^*e  their  own  concerns  in  person. 

If  £uch  suppositions  could  even  be  reasonably  made,  still 
the  concealment  of  the  design,  for  any  duration,  would  be 
hn practicable.  It  would  be  announced,  by  the  very  circum- 
stance of   augmenting  the  arniy  to  so  great  an  extent  in 
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time  of  profound  f>cacc.  What  color«ibk  reason  CQuld  be 
sasiencd,  in  a  country  ao  aitu^tcd,  (or  such  vast  tugoienta- 
t]on:tof  the  military  force?  It  is  impossible  that  the  people 
could  be  long  deceived  ;  2nd  the  dcM ruction  of  the  project, 
and  of  the  projector*,  would  quickly  follow  the  discovery. 

ll  liAii  ht'cn  Mid  that  the  pmviMon  urhich  limits  the  ap- 
propriation of  nionry  for  the  stipport  of  an  army  to  the 
period  of  two  yeiirs  would  be  unavailing,  becauu;  the 
Executive,  when  once  pos»cMcd  of  d  force  Ui^c  enough  to 
4WC  the  people  into  >tubmjiSjOti.  would  Bnd  resources  in  that 
very  force  suflieient  to  enable  him  to  diapenae  with  supplier 
from  the  acts  of  the  legislature.  But  the  quctttoa  again 
recurs,  upon  what  pretence  could  he  be  put  in  posvcsslon  of 
a  force  of  th;it  magnitude  In  time  of  peace?  If  ue  lujipose 
it  to  have  been  crtMted  in  consequence  of  some  domestic 
Insurrection  or  foreign  war.  then  it  becomes  a  case  not 
within  the  principles  of  the  objection;  (or this  is  levelled 
afiainat  the  power  of  keeping  up  troops  ld  time  of  peace. 
Few  persona  will  be^ovi&ionary  afiAeriouiiyto  contend  that 
military  forces  ought  not  to  be  raijied  to  quell  a  rebellion  or 
resist  an  invasion  ;  and  if  the  defence  of  the  community 
under  Kuch  circums^tancev  should  make  it  nece%^try  to  have 
an  army  so  numerous  as  to  hazard  its  liberty^  this  is  one  of 
tliu-se  c^jLjiuiieH  fur  which  there  in  ucjlhcr  picvcnl^tivc  nor 
cure.  It  cannot  be  provided  againnt  by  any  po^tniblc  form 
of  government ;  it  might  even  result  Irom  a  simple  Ico^c 
offensive  and  defensivct  if  it  should  cvcrbenece3;S3r>' fortho 
confederates  or  allieit  to  form  an  army  for  common  defence* 

But  it  U  an  cvtl  infinitely  less  likdy  xo  attend  us  in  a 
united  tliaii  in  a  disunited  state:  nay,  it  may  be  ufely 
asserted  that  it  Iv  an  evil  alliJigether  unlikely  to  attend  us  in 
the  latter  Mtualion.  It  is  not  ca»y  to  conceive  a  possibility 
that  danirers  so  formidable  can  assail  tbc  whole  UntoD,  as  to 
demand  a  force  considerable  enough  to  place  our  liberties 
to  the  Icait  jeopardy,  especially  if  we  take  into  our  view  the 
aid  to  be  derived  from  ihe  mtlitia.vbhLch  ought  always  to  be 
counted  upon  as  a  valuable  aiul  powerful  auxiliary.     But  fa 
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ft  state  of  disunion  (a^  has  been  fully  shown  in  another 
place),  the  cotitn^ry  of  this  supposition  would  b<:cofne  not 
only  probable,  but  almost  unavoidable.  PuBUUS. 
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Tc  ifu  f^ifpU  of  the  SfaU  of  Nfw  Y<?rt ; 

It  hA--;  been  u^ed,  in  dilTcrcrt  t^^&pe5,  that  aConstLtutfon 
of  the  kind  proposed  by  the  convention  cannot  operate 
without  tl^c  atd  rti  a  militaTy  force  to  execute  \Ia  laws. 
This,  however,  like  most  other  things  that  have  been  alleged 
on  that  sEde,  rc^ts  on  mere  general  a.Hiertion,  unsupported 
fay  any  precise  or  inleltfgibic  designation  of  the  reasons  upon 
which  it  U  founded.  A^  fai  as  I  have  been  able  to  divine 
the  latent  meaning  of  the  objccton,  it  ncema  to  originate  In 
a  presupposition  that  the  people  will  be  disinclined  to  the 
excrci^ic  of  federal  authorily  m  any  matter  of  an  internal 
nature.  Waiving  any  exception  that  might  be  taken  to  the 
InaccuMcy  or  inexplicitness  of  the  disEinction  between  in* 
tcm^d  and  external,  Irt  u$  inquire  wh^t  {{round  there  11  to 
presuppose  that  disinclinalion  in  the  people.  Unless  we 
presume  at  ihe  Mine  tune  that  the  poweis  of  the  general 
government  will  be  worse  adminijtcrcd  than  tho:(c  of  the 
State  government,  there  seems  to  be  no  room  for  the  pre- 
sumption of  ill-witt,  disaffection,  or  opposition  in  the  people, 
[  believe  it  may  be  laid  down  as  a  general  rule  that  their 
conftdcnee  in  and  obedience  to  a  government  will  com- 
monly be  proportioned  to  the  goodness  or  badncsH  of  ks 
administ ration.  It  must  be  admitted  that  there  are  excep- 
tions tO  this  rule;  but  these  exceptions  depend  so  entirely 
on  accidental  cauM:-%,  that  thc>'  cannot  be  considered  as  hav* 
ing  any  relation  to  the  intrinsic  merits  or  demerits  of  a  con- 
stitution. These  can  only  be  judged  of  by  general  princi- 
ple»  and  maximi. 

Various  reasons  have  been  suggested,  in  the  course  ol 


these  papers,  to  induce  a  probability  that  the  general  gov* 
crnmcnt  wUl  be  better  administered  than  the  particular 
govcmmentt:  the  princ!pa]  of  which  rca^or^  arc  that  the 
extcnaion  of  the  spheres  of  election  will  prejenl  a  greater 
option,  or  latitude  ol  choice,  to  the  people;  that  throu|;h 
the  medium  of  the  State  legislatures — which  are  Mlect 
bodieit  of  men,  and  which  are  to  appoint  the  membera  ol  the 
national  Scn^ilc — there  i^  revision  to  expect  that  thi«  branch 
w31  generally  be  composed  with  peculiar  c^e  and  judg> 
CDcnt ;  th.it  thcue  ctrcuinitance?i  promise  greater  knowledge 
aod  more  extensive  information  in  the  national  ccundJSt 
and  that  they  will  be  less  apt  to  be  tainted  by  the  tpirit  of 
faction,  and  more  out  of  the  reach  of  those  oceu^onal  UU 
humoff,  or  temporary  prejudices  and  propensities,  which,  in 
imaDer  societies,  frequently  contamiiutte  the  publk  eoun- 
cit^  beget  injugEiee  and  oppression  of  a  part  of  the  coaw 
munity,  and  engender  schemes  wbich,  though  they  grattty 
a  momentary  indination  nr  desire,  terminate  in  general  dis- 
ireas.  diiAatJsfactlon,  and  dbgust.  Several  additional  rea- 
sona  of  con^derablc  force,  to  fortify  that  prot>ability.  will 
occtir  when  we  come  to  survey*  with  a  more  critical  eye.  the 
interior  structure  of  the  edilSce  which  we  are  invited  to 
erect.  It  will  be  sufRcicnt  here  to  remark,  that  until  satia- 
factotfy  reasocu  can  be  assigaed  to  jttstify  an  opinion,  that 
the  federal  gnvemment  h  liVely  to  be  administered  in  sudi 
a  manner  ta  to  render  it  odiouv  or  contemptible  to  the 
people,  there  can  be  no  rcaonable  foundation  for  the  sup- 
position that  the  laws  of  the  Union  will  meet  with  any 
greater  obMruction  Crocn  tbcm,  or  wiH  stand  in  iKcd  ol  any 
other  methods  to  enforce  their  execution,  than  the  lavs  of 
the  particular  members. 

The  hope  of  impunity  b  a  strong  incitement  to  sedition ; 
the  dread  of  pcniJimeni,  a  proportionafaly  stroogdtscoungv. 
ment  to  k.  Will  not  the  poveranKnt  of  the  Unios,  which, 
if  posaeaacd  of  a  due  decree  of  power,  can  call  to  it>  aid  the 
coUcctiiY  resources  of  the  whole  Coof edcncy,  be  mofe 
Hkcly  to  repftas  tbe  fmmrr  »enttm«iit  and  to  laipirc  t^ 
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/aftfr,  than  that  of  a  «ingk  State,  which  can  only  command, 
the  r^sourcea  within  it^f?  A  turbuleni  faction  in  a  StaU 
niay  racily  <tuppoFC<;  itself  ahio  t»  cuntcnd  with  the  frit^ruis  to 
the  guvcrnmcnt  In  that  State ;  but  it  can  hafilly  tic  ^o  infat* 
tiatcd  a^  to  imagmc  itself  a  match  for  the  combined  cfTorts 
of  the  Union.  If  thU  rejection  be  jtt»t,  there  is  1cm  dan|^r 
of  resistance  ffotn  irregular  combinations  of  tndividuaJs  to 
the  authority  ot  the  Confederacy  tlian  to  that  of  a  singie 
member 

I  vL'i)],  In  thift  place,  hatard  an  cbftervatlon,  which  wfIT  not 
be  the  lexK  ji^^f  hei'^iEisr  tn  snme  it  may  a[ipf;ar  new  ;  which 
Is,  that  the  more  the  operations  of  the  natJona]  authority 
&rc  intermingled  in  tlic  ordinary  exercise  of  |,*ovcrnmcnt, 
the  more  the  citizens  arc  accustomed  to  meet  with  it  in  the 
common  occurrences  of  their  political  life,  the  more  it  if 
fanitliariaed  to  their  «ight  and  to  their  feelings.  Die  further 
it  enters  into  those  objects  which  lotjch  the  most  seniablt 
chords  and  put  in  motion  the  most  active  spring  of  the 
hum^^n  hrart,  Thr  greater  will  be  the  probability  that  it  will 
conciliate  the  re^pL-ct  and  attachment  of  the  community. 
Man  is  very  much  a  creature  of  li;ibit.  A  thing  that  rarely 
strikes  his  scnsc^s  will  generally  have  but  h'ttlc  influence 
upon  hi*  mind*  A  government  continually  at  a  distance 
and  out  of  sight  can  hardly  be  expected  to  interest  the  sen- 
sations of  the  people.  The  inference  is,  that  the  authority 
of  the  Union,  and  the  affections  of  the  cEtlteniL  toward*  it, 
will  be  i^rengthened,  rather  than  weakened,  by  its  extension 
to  what  are  called  matters  of  internal  concern  ;  and  will  have. 
Icsa  occa&ion  to  recur  to  force,  in  proportion  to  the  famill* 
arity  and  comprehensiveness  of  its  agency*  The  more  it 
circtilatcs  through  those  channels  and  currents  in  which  the 
pasftionsof  mankind  naturally  llow,  (he  les*  will  it  require 
the  aid  of  the  violent  and  perilous  expedients  of  compulsion. 

One  ihiTig,  at  all  events*  must  be  evident,  that  a  govern- 
ment hke  the  ti;ie  propti-std  would  bid  much  fairer  lo  avoid 
the  necessity  of  using  force,  than  that  species  of  league  con* 
tcoded  for  by  most  of  its  opponents;  the  authority  of  which 
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vhwdd  only  opvnU  upon  the  Sutea  in  their  political  or 
eoltoctive  capadtfcs.  It  hm  been  shown  tbui  in  $uch  a  Con- 
federacy  th«rc  can  be  no  sanction  for  the  l;iwie  but  force; 
thiiE  frequmt  clrlinqurncics  in  tltc  n;cmbtr»i  arc  thr  n^ininJ 
olTapmig  uf  tlic  veiy  frame  uf  llic  ^uvcmmctii ;  arid  ihit  4a 
often  as  thcac  happen,  they  can  only  be  rcitresvecU  if  sii  all» 
by  war  and  violence. 

The  plan  reported  by  the  convention,  by  extending;  the 
authority  of  the  federal  head  to  the  individual  citizens  of 
the  several  States,  will  enable  the  government  to  employ 
the  ordinary  magistracy  of  each,  in  the  execution  of  its 
lawn.  Tt  ii  ea^iy  to  jK-rcetve  that  this  will  tend  to  destroy, 
in  the  comnion  apprehension,  ?\\  diitirction  between  the 
iiourcca  from  nhich  they  Height  proceed  ;  ^nd  will  give  the 
federal  government  the  aamc  advantage  for  Mcuring  a  dtic 
obedience  lo  its  authonty  which  h  enjoyed  by  the  govern- 
ment o\  each  StaCe,  in  addition  to  the  inducncc  on  public 
opinion  which  will  result  from  the  Important  consideratAoB 
of  its  having  power  to  call  to  Its  assistance  and  support  the 
resourcL's  of  \\w  whult?  Union.  It  merit«  particular  attention 
in  this  place,  that  the  laws  of  the  Confederacy,  as  to  the 
tnumeraxai  Ai\^  Ugiiimarr  objccia  of  it*  jurisdiction,  will  be- 
come the  suntKVH  i-\w  of  the  land  ;  to  the  obser^-ancc  of 
which  ftll  officer^  legislative,  executivet nnd  judicial,  in  cacb 
State,  will  be  bound  by  the  sanctity  of  an  outb.  Thus  the 
legislatures  courtu,  and  magistrate*,  of  the  respective  mcfn> 
bers,  will  be  incorporated  into  the  operations  of  the  natioaal 
government  its  far  as  its  JHsi  and  (anstituihna!  aufharity  ro- 
unds ;  and  will  be  rendered  auxilLir}-  to  the  enforcement  of 
it»  lawa.*  Any  man  who  will  pursue,  by  his  own  reflcctiona, 
the  consequence?!  of  thtrt  situation,  will  perceive  that  there 
in  good  ground  to  calculate  upon  u  regular  and  peaceable 
execution  of  the  law^  of  the  Union,  if  its  powcfs  aft 
administered  with  a  common  share  of  prudence.     If  we  will 

■  l\t  wpKwiry  vtkicli  bu  t**n  f  mpJ^jwl,  lo  flow  |^|  tkto  *iU  lend  Iq  ibc 
dmmciu*  uT  th«  Sou  tovcmpif*.^  vUJ,  in  ti>  prDpcf  flK«.  be  f nllr  4ci*cftid. 
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arbitrarily  suppose  the  contrar>%  we  may  deduce  iiny  infer- 
ences wc  please  from  itic  suppoMtioji :  for  il  U  cert^iiiily 
po»a;bICp  by  rnx  injutticiouii  excrcriie  of  llie:  authorities  of  the 
best  government  th<^t  ever  was,  or  ever  can  be  instituted,  to 
provolcc  and  precipitate  the  people  into  the  wildest  exccHws. 
But  though  the  adversaries  of  the  proposed  ConstitulicQ 
should  presume  that  the  nationoJ  rulers  would  be  insensible 
to  the  motjvo^i  of  public  good,  or  1o  the  obligation!  of  duty, 
1  would  still  asic  ihem  how  the  iniercst*  of  ambition,  or  the 
vkws  of  encroachment,  can  be  promoted  by  such  a  conduct  ? 

PlJBUUS. 
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That  th4:rt-  may  happen  cases  in  which  the  national  goV' 
eminent  may  be  nrce«sitatrd  10  rrsort  to  forcr,  cannot  be 
denied.  Our  uwci  expeneiice  ha^  curroboi^lcd  the  1e??son& 
^tatight  by  ihe  ex^vnples  of  uthcr  natiori,<« ;  that  emctgcndcs 
of  thia  sort  will  aomctimes  ari^c  in  all  societies,  however  con- 
stituted ;  that  seditions  and  In^&urrectJons  are,  unhappily, 
maladies  aa  inseparable  from  the  bod)'  politic  a*i  tumors  arid 
CTupticns  from  the  natural  body  ;  that  the  idea  of  governing 
at  all  time*  by  the  simple  force  of  law  {which  wl-  have  boen 
told  is  the  only  admi*isible  principle  of  rcpnbiicun  gnvprn- 
ment),  has  no  place  but  in  the  reveries  of  those  political  doc- 
lore  whose  sagacity  disdains  the  admonitionit  of  experimental 
Instruction. 

Should  such  emergencies  at  any  time  happen  under  the 
national  government,  there  could  be  no  remedy  but  force* 
The  means  to  be  cmploy<:d  must  be  proporlioTicd  to  the  ex- 
lent  of  the  mischief.  If  tt  should  be  a  slight  commotion  in 
a  small  part  of  s  Sraie,  the  militia  of  the  residue  would  be 
adequate  toitn  tuppresaion  ;  ant!  the  natural  presumption  If 
thai  ihey  would  be  ready  to  do  their  duty.  An  Insurrection, 
whatever  may  be  its  immediate  cause,  eventually  endangers 
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all  (^vemmcnt.  Regard  to  the  public  peace,  if  not  to  Ihc 
n^}it%(if  the  Union,  wouJd  t:ngagc  the  eitixenK  to  whom  the 
GonUgion  h^d  not  communicated  itself  to  oppose  the  tn- 
suTvcnts;  dnJ  If  the  K^ncral  ^mcfnmcnt  should  be  found  in 
pmclicc  conducive  to  the  prosperity  and  felicity  o\  the  peo- 
ple, it  were  irTAtional  to  believe  that  they  would  be  disin- 
clined to  Its  support. 

If,  on  the  contrary,  the  tnsurrccEion  should  pen-ade  a 
whole  State,  or  a  pflndpal  pan  of  it,  Ihe  employment  of  a 
difTrrrnt  kind  of  Force  might  become  tin  a  void  able.  It  a|k- 
pears  thai  Massachusetts  found  it  ncccb&^iy  to  rai^  troops 
for  repTL'KiiniE  the  disordent  within  that  State ;  that  Pcna* 
•yl van ia,  from  the  mercapprchcnsion  of  commotions  among 
a  lurt  of  her  citiccns  has  thought  proper  to  have  rccoufse 
to  the  >ame  nkcaiure.  Suppose  the  Stai«  of  New  York  had 
been  inclined  to  ir-establish  her  lo«t  jurisdiction  over  the 
inhabitants  of  Venr'.ont,  could  she  have  hoped  for  suceeits 
in  such  an  enteqinsc  from  the  eflorts  of  the  militia  alone? 
Wuuhl  ithc  not  have  been  compelled  to  mim:  .ind  to  maio* 
tain  a  mure  regular  force  for  the  execution  of  her  design? 
U  it  mu5t  then  be  admitted  that  the  ncccuity  of  recurring 
to  a  force  dtfFermt  from  the  militia,  in  ca^cs  of  tht»  extm- 
ordiiiary  nature,  ifi  apphcabJe  to  the  State  ^vcmments 
themaelvoat  why  should  the  posubility,  that  the  national 
go%-«mR>ctti  might  be  under  a  tike  neevudiy,  in  ^mUar  ex- 
tnrmities  be  ni<ide  an  objection  to  it«  exiiEtence?  It  it  not 
surprisin)^  thai  men  who  declare  an  altachmcni  to  the  UnkHI 
\Xk  the  abstract,  should  urge  as  an  obfectioa  to  the  proposcii 
Constitution  what  appUcs  with  tenfold  wc^ht  to  the  plaa 
(or  whkh  they  ci>nteikd  i  and  what,  as  far  as  it  haaaay  fouwJa- 
tiaii  im  ttuthi  i«  an  inevitable  eonaeqnettce  of  ctvd  society 
upoQ  la  oUarged  tcale  ^  Who  wovU  not  prefs  that  poso- 
bUity  to  the  uncunioc  agitatiuQ^  and  fmiocnt  rrvofaUioB$ 
whidt  are  the  contiBual  flCO«tfc&  of  pcuy  repsblict ; 

Let  mpuryacthttrraminiriottinaaoaberBght,  Si^iyBW, 
biUcuol  aoegc«craliy:>tcv,two,or  thRcorcven  tottrCo^ 
Icdcncks  wer«  to  be  Aotned»  wouU  not  the  mmt  ^gSttMkf 
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i»  it9clf  to  the  opcr4tLons  of  dther  of  these  Confe<lcra* 
EJc^^  Would  not  <:ach  of  thcrn  be  cxpos^cd  to  the  t^mz 
CUUtdties;  and  when  these  happened,  be  obliged  to  have 
recourse  to  ihe  same  expedicnU  (or  upholding  its  authority 
which  are  objected  to  in  a  government  for  ;ill  the  States  } 
Would  the  militia,  in  this  supposition,  be  more  ready  or 
more  able  tfj  support  the  federiil  authority  th;in  in  the  cmc 
of  ager^erat  union  P  Alt  candid  and  intelligent  men  must, 
[Upon  due  coriMderation,  acknowledge  that  the  principle  of 
the  objection  U  equally  applicable  to  cither  of  the  two 
Cftsea ;  and  that  whether  wc  have  one  govcinmcnt  for  all  the 
Stales,ordiffcrentpovenimentr.  for  different  parcels  of  them, 
or  even  if  there  should  bean  entire  sepafation  of  the  States,* 
there  might  sometimes  be  a  necessity  to  make  use  of  a  force 
constituted  didercntly  from  the  militia,  to  preserve  the 
peace  of  the  community  and  to  maintain  the  just  authority 
of  the  ]aM-<i  againnt  thme  violent  inv^Lsiiinx  uf  them  which 
amount  to  insurrections  and  rebellions. 

Independent  of  aU  other  reasonint^a  upon  the  subject,  it  is 
a  full  answer  to  tho»e  who  require  a  more  peremptory  pro- 
vision a(^aJnst  military  establishments  in  time  of  peace,  to 
say  that  the  whole  power  of  the  propo^d  government  is  to 
t>e  in  the  hands  of  ihc  represent  at  ivcs  of  the  people.  Thit 
ts  the  essential,  and,  after  all,  only  efficacious  security  forihc 
righlK  4nd  privileges  of  the  people,  which  U.  attainable  in 
civil  society. t 

If  the  fcpTe:4entativc8  of  the  people  betray  their  constitu- 
ents, there  i»  then  no  resource  left  but  in  the  exertion  of 
that  original  right  of  self-defence  which  is  par^imount  to  ^\\ 
Itive  forms  of  government,  and  which  against  the  usur- 

tionn  of  the  national  nilcnt,  may  be  exerted  with  infinitd}- 

tier  prospect  of  success  than  Jigainst  tho«T  nf  the  rulers 
of  an  individual  niale.  In  a  ningle  »tale,  if  the  per^ns  in- 
tnisted  with  supreme  power  become  usurpers,  the  different 

*  In  th«  r«via*il  t«ki.  "  orii  ihar*  t^[m1d  be  u  nuiar  ancooiiAcietl  (OTCtn- 
t  ru  fuM  cAcM7  «U1  be  u«iiiin«]  tnrT«lLci-— PVDUUt. 


pgjC^  subdivisEons,  or  districts  of  which  it  consist*,  having 
flO  distinct  govemmmt  In  eicli,  c^n  talcc  no  ngular  m^asufes 
for  defence.  The  cltizen.t  muttt  ruvli  lumtiftiiauKly  to  armv^ 
without  concert,  without  Aystcm,  ^^Ithout  resource;  except 
in  their  courage  and  despair.  The  u^urpcn,  clothed  with 
the  forms  of  legal  authority,  can  too  often  crush  the  oppo^i- 
lion  iti  embryo.  The  amallcr  the  extent  of  the  territory, 
the  mure  diflicult  will  it  be  for  the  people  to  form  a  regular 
or  systematic  plan  of  opposition.  And  the  more  easy  will  It 
be  to  defeat  their  early  effort*-  Intelligence  can  be  more 
sjieedily  obtained  of  ihHr  prep^riitinnt  ^nd  movem<^t«,3ind 
the  military  force  in  the  pos!ri:?i»]oii  of  the  usurpers  CAn  be 
more  rapidly  directed  ^^;laimt  the  part  where  the  opposition 
has  begun.  In  thb  »ituAtion  there  must  be  a  pcciiH<ir  coin- 
cidence of  circumstances  to  insure  success  to  the  popular 
resist  an  ce. 

The  obstacles  to  usurpation  and  the  facilities  of  resistance 
increase  with  the  increased  extent  of  the  state,  provided  the 
citizens  iindert[;iiid  thrir  righli^  and  arc  dtKpocrd  to  defend 
theiR-  The  njttufdl  stren|>Th  of  the  people  in  a  large  com* 
munity,  in  proportion  to  the  artificial  strength  of  the  gov- 
ernment, is  greater  than  in  a  small,  and  of  course  more 
coinpctcnt  to  a  struggle  with  the  attempts  of  the  govern- 
ment to  establish  a  tyranny.  But  in  a  confederacy  the 
people,  without  exaggeration,  may  be  nid  lo  be  entirely  the 
masters  of  Their  o»  n  fate.  Power  bciflff  almost  always  the 
rival  uf  power,  the  general  government  will  at  all  time« 
st'tnd  Tt-jidy  to  check  the  usurpations  of  the  state  govcm- 
mcnl^,  and  the»c  will  liave  the  same  dispoMlkm  towanb 
the  gcner^  government  The  people,  by  throwing  them- 
sclvca  into  cither  Krale.  will  infallibly  make  it  preponderate. 
If  their  rights  are  invaded  by  cither,  they  can  make  u^e  of 
the  other  as  the  itutninient  of  redress.  How  wUc  w£ll  it  be 
in  them  by  cheri^ini;  the  union  to  preserve  to  themficivci 
an  .Ldvani.ige  which  can  never  1>c  too  highly  priied  ! 

It  may  safely  be  received  u  an  axiom  in  our  political  sys- 
tem, that  the  State  governments  will,  in  all  pouible  cofw 
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tingcncics,  aiTord  complete  ^ccunt)*  againsl  inv3»ioii!i  of  th« 
public  Ubcity  by  the  national  authority.  Projects  of  uaurpjt 
tion  cannot  be  martkcd  under  prcCcnccn  «>  likely  tc>  c:icapc 
the  pcnctfiLtion  of  select  bodies  of  men,  as  of  the  people  at 
large.  The  l^gi^tures  will  have  better  meani  of  informa- 
tiofi.  They  can  dltcovcr  the  danger  at  x  di^^ancc  ;  And 
posAC^ing  all  the  organs  of  civil  power,  and  the  confidence 
of  the  people,  they  can  at  once  adopt  a  re!([ular  pl^n  of 
oppoitition^  in  which  thry  c^n  combine  a11  ihr  resources  of 
the  cofDniunity.  They  uin  jcddiEy  communicate  witJi  each 
other  in  the  difiFcrcnt  States,  and  unite  their  coninaon 
fofcei^  for  the  protection  of  their  common  liberty. 

The  great  extent  of  the  couniry  i*  a  Eurthcf  security.  We 
have  already  experienced  its  utility  against  the  attacks  of  a 
foreign  power  And  it  would  have  precttely  the  «me  effect 
agaio&C  the  enterprises  of  ambitiou*  rulers  \\\  the  national 
connciK  If  the  federal  army  should  be  able  to  <iucll  the  rc- 
ftatanccof  oncSt^lc,  llie  distant  Stiilci  would  have  it  in  their 
power  to  make  hciid  with  frc»h  forces.  The  advantages 
ob^uned  in  one  place  must  be  abandoned  to  subdue  tbc 
opposition  in  others;  and  the  moment  the  part  whidi  had 
been  reduced  to  »ubmis*ton  was  left  to  itself,  it«  efforts 
would  be  renewed,  and  its  resistance  revive. 

We  should  recollect  that  th«  eKteni  of  the  military  fofce 
mu^t,  -A\  all  cveiili^  be  rrgul^trd  by  the  resources  of  the 
counity.  For  a  long  time  to  come,  it  will  not  be  possible  to 
maintam  a  large  army ;  and  U3  the  means  of  doin^r  this  m* 
create,  the  population  and  natitniJ  strength  of  the  community 
will  proporttonably  increase.  When  will  the  time  arrive 
that  the  federal  government  can  raise  and  maintain  an  army 
capable  of  ercfctirig  a  de^potitm  over  the  great  body  of  the 
people  vA  an  immrn^c:  rmpircpWhoarein  a  situation,  through 
the  mrdtum  of  their  State  govcriimcuts,  tot^e  measures  for 
their  own  defence,  with  all  the  celerity,  regularity^  and  sys- 
tem of  independent  nations?  The  ^^prchcnslon  may  be 
considered  as  a  disease,  for  which  there  can  be  fotind  no  cure 
Ln  the  raaourcGA  ol  argument  and  reasoning.         PUBUUS. 
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7(7  /Ar  P^pfr  &fihi  StaU  cf  Ntw  Y&rk  : 

The  powcT  of  rcg'ulating  the  militi&i  and  of  commanding 
Itfl  .services  £n  times  of  insurrection  and  invajtion  arc  natural 
incidenU  to  the  dtitie*  of  superintending  the  common  dc- 
fence*  and  of  watching  over  ihc  internal  peace  of  the 
Confederacy. 

It  rr()iiirc4  no  nkill  in  the<  science  of  war  to  dixrem  that 
uni(oru)ity  tn  llic  or^anUaiiun  and  discipline  uf  the  niitilta 
would  be  attended  with  the  mc^t  beneficial  effects,  wheiv- 
cvcr  they  were  called  into  service  for  the  public  defence.  It 
would  cn:Lble  them  to  dtachare^c  the  duties  of  the  c^mp  and 
of  the  field  with  rnulual  intelligence  and  concert — an  advan^ 
tagc  of  peciili.ir  moment  in  the  operations  of  an  army :  ;tnd 
it  would  fit  them  much  sooner  to  acquire  the  degree  of 
proficiency  In  military  functiirnn  which  would  l>ecswntial 
tu  their  ii.tr fulne?is.  Thia  de&iiablc  uiufomiily  caii  only  be 
jiccomjjIiAlied  by  confiding  the  rq^uUtton  of  the  militia  to 
the  direction  of  the  national  authority.  It  i^,  therefore, 
with  the  most  evident  propriety,  thai  the  plan  of  the  coa* 
vention  propoici^  to  empowirr  the  Union  *' to  provide  for 
ot^aniting,  arming,  and  disciplining  the  militia,  and  for 
governing  such  pari  of  them  as  may  be  employed  In  the 
wrvice  of  the  United  States,  T€itT\nmg  io  iJu  StaXfi  rr- 
itfirclivffy  thf  tif^iMiuuni  ef  tkt  G^im,  otui  thr  attth&riiy  0/ 
iraimi^^  the  mtiUh  imfirjin£  A*  ikt  tHuipiint  frrscfiM  bjt 
Cmtgrtu," 

Of  the  different  grounds  which  have  been  taken  in 
opposition  to  the  plan  of  the  convention,  there  b  none  that 
Wfts  90  Little  to  have  been  evpeaed,  or  is  10  untenable  in 
itself,  as  the  one  from  which  thk  particular  pro vUinn  ha^ 

■  TKh  tmty  «|f4u«d  w  S<y.  XXXV.  \%  lli«on(h*«]  palilic«T»»  In  ibtiuv^ 
pAficn,  Okd  U  (bMC#oiv  tun  m\  phccJ  tinondliiyialT.  1a  i^  firrt  *«lil)Mi  ■■! 
■TfULhowvct.  IttipiiBlfJuNoL  XX1X^>  vlkkciiml  iapnj^ctpiKv4ax»4* 
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been  attacked.  If  a  wcU-teguUted  militia  be  the  most 
natural  defence  of  a  free  country,  it  ought  certainly  to 
be  under  the  rt-gtil^ition  ami  4t  the  di-tpn<ci!  of  that  body 
wbich  IS  corutitutcd  the  guardian  oi  the  national  ?<curity. 
If  standing  annies  are  datic;crouft  to  liberty,  an  efficacious 
power  over  the  militia,  in  the  body  to  whfMe  care  the 
protection  of  Ihe  State  is  committed,  ought,  an  Ur  ns 
pOG^ble,  to  take  away  the  inducement  and  the  pretext  to 
*uch  unfriendly  inKittiitionv  If  the  federal  government  can 
command  the  aid  of  the  mllicta  in  those  emergencies  which 
call  for  the  mititary  ann  in  Hupport  of  the  civil  ma{jUtnite» 
it  can  the  better  df^ptrn^e  with  the  employment  of  a  diffcf- 
cnt  kind  of  force.  If  it  cannot  avail  itself  of  the  former,  it 
will  be  obliged  to  rcn:r  to  the  latter.  To  render  an  army 
tinneccs^iary.  will  be  a  more  certain  method  of  preventing 
its  existence  than  a  thoasand  prohibitions  upon  paper. 

In  order  to  cast  an  odium  upon  the  power  of  calling  forth 
the  militia  to  execute  the  laws  of  the  Union,  it  li:i*  been 
remarked   that  there    is    nowhere  any   prnvistori    in    the 

prvpciftrd  ConHtitUttOfi  for  calling  out  the  rOSSK  L'OMITATITS, 

to  ax«i?U  tbe  maglMrate  in  the  exccucioii  of  hi%  duty ;  whence 
it  has  been  (nfcrred.  that  militAr}'  force  was  intended  to  be 
hia  only  auxiliary.  There  ia  a  itriktni;;  incoherence  in  the 
objections  which  have  appeared,  and  T;ometime;i  even  from 
the  same  quarter,  not  much  calculated  to  ingpirc  a  very 
favorable  opinion  of  the  ^bccrity  or  fair  dealing  of  their 
authon>.  The  same  penson*  who  tell  us  in  one  breath,  that 
the  powers  of  the  federal  government  v^ill  be  dcfipolJc  and 
unlimited,  inform  ua  in  the  next«  that  it  ha»  not  authority 
sufficient  even  to  call  otit  the  POSSE  cOMTTATUs,  The 
litter,  fortunately,  is  a»  much  short  of  the  truth  aa  the 
lormcT  exceeds  it.  It  would  be  a?t  abiturd  to  doubt,  that 
a  right  to  pa?;*  all  Uwk  Kiaucfy  and  pr'^f^rr  to  execute  its 
declared  povwcrs,  would  include  that  of  requiring  the  aAsist- 
ance  of  ibe  citifens  to  the  officers  who  may  be  tntr\iftcd 
with  the  cxccuticn  of  thor^c  Uws,  a^  it  would  t>c  to  believe. 
Ikat  a  right  to  enact  law)  ncc»3ary  and  proper  for  the  im' 
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pCMtioii  ao<t  collection  of  taxes  would  involrc  that  of  vuy- 
ing  the  rules  of  ducent  and  of  the  alienation  of  iuidcd 
property,  or  of  abolishing  the  trial  by  f  jiy  in  cues  rdating 
to  it.  It  being  therefore  eWdcnt  that  the  atuppovjtion  of  a 
want  of  power  to  require  the  aid  of  The  POSSE  COMITATUS 
\&  enlircly  dcnlttulc  of  color,  it  will  follow,  that  the  conclu- 
sion which  has  been  drawn  from  it,  in  its  application  to  the 
authority  of  the  federal  government  over  the  mvlJlLa*  is  as 
UAcandid  as  it  is  illo^cal.  What  r^uon  coutd  there  be  to 
infer,  that  force  was  intended  to  be  the  sole  instrument  of 
authority,  merely  bccau^  there  ts  a  power  to  make  use  of  it 
when  nece^ary?  What  fihall  we  thlnlc  of  the  motives 
which  could  induce  men  of  sense  to  reason  in  this  manner? 
How  shall  wc  prevent  a  conflict  t>e:ween  charity  and 
jutlgmcnt? 

Hy  a  curious  rcRncmcnt  upon  the  spirit  of  republican 
jealousy,  we  arc  even  taught  to  apprehend  danger  from  the 
militia  itself,  in  the  hands  of  the  federal  government.  It  ta 
observed  that  select  corps  may  be  formed,  composed  of  the 
young  and  ardentn  who  may  be  rendered  suhtcrvient  to  the 
views  of  arbitr;tr)'  power.  What  plan  for  the  regulation  oi 
the  militia  may  be  puntued  by  thcf  national  govefTLmcnt,  is 
impossible  to  be  foreseen.  But  so  far  from  viewing  the 
matter  in  the  vimc  light  with  thoac  who  object  to  select 
corps  aa  dangerous,  were  the  Constitution  ratified,  and  were 
I  to  deliver  my  sentiments  to  a  memt>er  of  the  federal  legis- 
lature from  this  State  on  the  subject  of  a  militia  csUblisb* 
ment,  I  should  hold  to  him,  in  substance,  the  following  dia- 
course: 

"  The  project  of  dLKJplining  all  the  militia  of  the  United 
States  ]«  a«  futile;  ju  it  would  be  injunuus,  if  it  were  cajuble 
of  being  carried  into  execution.  A  tolerable  cxpcrtnc»»  in 
military  movements  is  a  bustncM  that  requires  time  and 
practkc  It  is  not  a  day,  or  even  a  week,  that  will  soGlioe 
for  the  attainment  of  it.  To  ot^^c  the  great  t>ody  of  the 
yeomanry,  and  of  the  other  cUbscb  of  the  diliens  to  be 
under  arms  for  the  purpose  of  going  through  mititary  exer- 
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CtMS  and  GvotuEions,  a&  often  as  might  be  necessary  to 
ac<luire  the  degree  of  perfection  whidi  wi^uld  cntiUe  them 
to  the  character  of  a  well-regulated  niilitia,  would  be  a  real 
grievance  to  the  people,  and  a  actious  public  mconvcmcncc 
and  los^  It  would  form  an  annual  deduction  from  the  pro- 
ductive labor  of  the  country,  to  an  amount  which,  c^lcjl^t- 
ttifi^  upon  the  prcsicnt  numbers  of  the  people,  uoulcl  ti&i  fall 
far  short  of  the  whole  expente  of  the  civil  c^tablJ^hmentv  of 
all  th^  States.  To  <ittL<mpt  a  thing  whicli  would  Mbriilt;<;  the 
maM  of  labor  und  industry  lo  ^b  ccinMilrr^hk-  an  rtxtcnt, 
would  be  unwise:  and  the  experiment*  if  madc»  could  not 
succeed,  because  it  would  not  long  be  endured.  Little  more 
can  reasonably  be  aimed  at,  with  re»pcct  to  the  people  at 
large,  th^ri  to  have  Chcm  properly  armed  and  equipped  .  and 
in  order  to  see  that  ihh  be  not  neglected,  it  will  be  neceisary 
to  asacoible  them  once  or  twice  in  the  course  of  a  ycaf. 

"  But  tliough  the  scheme  of  disciplining  the  whole  nation 
must  be  abandnnrd  ;lh  mischievous  or  impr;ictic3bl<- :  yet  it 
1%  a  matter  of  the  utmost  impoitancc  that  a  wcll-digcated 
plan  should,  as  joon  as  possible,  be  adopted  for  the  proper 
establishment  of  the  militia.  The  attention  of  the  govern* 
mcnt  ought  particularly  to  be  directed  to  the  formation  of  a 
select  corps  of  moderate  extent,  upon  such  principles  as  will 
really  6t  them  for  service  in  case  of  need.  By  thu4  circum< 
scribing  the  plan,  it  will  be  possible  to  have  aa  excellent 
body  of  wdUratncd  mlHtia,  read/  to  take  the  field  whenever 
the  defence  of  the  State  shall  lequire  it.  Thift  will  not  only 
lessen  the  call  for  military  trMahli&limcnts,  but  if  circum- 
staACCft  should  at  any  time  oblige  the  government  to  form 
an  army  of  any  magnitude  that  army  can  never  be  formid- 
sbic  to  the  liberties  of  the  people  while  there  is  a  large 
body  of  citiietis,  tittle,  if  at  all,  inferior  to  them  in  discipline 
and  the  u«e  of  arms,  who  stand  ready  to  defend  their  owii 
rights  and  tho^e  of  their  fell ow<iti tens.  This  appears  to  me 
The  ofily  hututitute  that  can  be  devised  for  a  standing  army, 
and  the  btr%t   poMlblc  security  again?4t  it,  if  it  .ihnuld  cxIm/' 

Thu9  diifcrcnily  from  the  advcr»ric»  of  the  proposed 
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Conntitulton  zthotjtd  1  rc3M>n  exi  the  «.imc  ?tubj«ct.  deducing 
arguments  of  safcl)'  from  the  very  sources  which  they  repre- 
sent Afl  fraught  with  danffcr  and  perdition.  But  how  the 
n;ilional  le^nlature  may  reason  on  the  point,  is  a  thing 
which  neither  ihcy  nor  \  can  foresee. 

There  is  something  so  far-fetched  and  so  exiravftgant  In  the 
Tdui  of  cl:in{(er  to  liberty  from  the  niititia,  that  one  i«  at  a 
loss  whether  to  treat  it  with  gr<ivity  or  with  raillery; 
whether  to  couMdcr  it  a^  a  mere  trial  of  skill,  like  the  para- 
doxes of  rhetoricians;  as  ^  diMngcnuou^  artifice  to  instil 
prejudices  at  any  price  ;  or  as  the  serious  offspring  of  politi- 
cal fanaticism.  Where,  in  the  name  of  common-sense,  arc 
our  fears  to  end  if  we  may  not  truU  our  ftons,  our  brothers, 
our  neighbors,  our  fellow-cititens?  What  shadow  of  danger 
can  there  be  from  mi?n  who  are  daily  minglEtig  with  the  iv« 
of  thdr  countrymen,  and  who  participate  with  them  in  the 
same  feelings  seiitimenL\  h.ibi(%  und  inierc^Hts?  \Al)4t  rea- 
sonable cause  of  apprehension  can  be  inferred  from  a  power 
in  the  Union  to  prescribe  rcfiulatioDs  for  the  mitttia,  find  to 
command  ita  services  when  neeesnr>%  while  tbe  particular 
States  are  to  have  the  s^U  ttnd  tJt^Jujht  af^infntfKt  of  tk* 
afic/rsf  If  It  were  possible  seriously  to  indulge  3  jealousy 
of  the  militia  upon  a:iy  coiieciviible  eiublinhmerit  und(T  the 
federal  government,  the  circumAiance  of  the  ofRrt-rt  being 
in  the  appointment  of  the  Slates  ought  at  once  to  cxiio* 
gui.^ih  it.  There  can  be  no  doubt  that  thin  circumstance 
will  always  secure  to  them  a  preponderating  inHucnce  over 
the  mititia. 

In  reading  many  of  the  publications  against  the  Constitti- 
tion,  a  man  is  apt  to  imagine  that  he  is  perusing  sofne  til* 
written  tale  or  romance^  which,  Instead  of  natuml  and  agree- 
able images^  exhibits  tu  tlie  mind  ntjthing  but  fngbtful  and 
distorted  ahapca 

discoloring  and  disfiguring  whatever  it  repn:»cnt3,and  inuiv 
forming  every  thing  it  touches  into  a  monster. 
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A  sample  of  this  b  to  be  observed  in  th«  exaggerated  and 
improbable  suggesHorc  which  h;tve  taken  place  respecting 
tbc  power  of  calling  for  the  services  of  the  miUtm.  That  of 
Ncrw  HiiiiipHbir:;  i^  to  be  nidrchctl  to  Georgia,  uf  Georgia  to 
New  Hampshire,  of  New  York  to  Kentucky,  and  of  Kcn< 
tycky  to  Lake  Champlain.  Nay,  the  dcbtii  due  to  the 
French  and  Dutch  arc  to  be  paid  in  militiamen  instead  of 
loui«  d'oTfi  and  ducits.  At  one  moment  there  is  to  be  a 
large  army  to  lay  prostrate  the  liberliei  of  the  people;  at 
another  moment  the  miliCia  of  Vir^nia  are  to  be  dragged 
from  their  homes  five  or  six  hundred  miles,  to  lame  the  re* 
[nib]ic;m  contiiiiMicy  of  Mas5acbu5eLt>;  and  that  »f  MiLu;L- 
chusctt5  is  lo  be  traasportcd  an  equal  distance  to  subdue 
Ihc  refractory  Siaughtinc^  of  the  aristocratic  Virginians. 
Do  the  pcnion,i  who  rave  nt  thiA  rate  imagirc  that  their  art  or 
their  eloquence  can  impose  any  conceits  or  al>$iirditEe«  upon 
the  people  of  America  for  infallible  truths? 

If  there  should  be  an  army  to  be  made  u^e  of  aa  the 
engine  of  dfrvpotism,  what  need  of  the  militia?  If  there 
xhouki  be  no  army,  whither  would  the  militia,  irritated 
by  being  called  upon  to  undertake  a  distant  and  hope- 
leas  cxpcditiun,  for  the  purpo.<vc  uf  riveting  the  chains  of 
sUvery  upon  a  part  of  their  countrymen,  direct  their  course, 
but  to  the  scat  of  the  tymiu^,  who  had  meditated  30  foolbli 
aa  well  as  so  wicked  a  project,  to  crush  them  in  their 
imagined  intrcnchmoru  of  power,  and  to  make  them  an 
example  of  the  just  vengeance  of  an  abused  and  Encensed 
people  ?  Is  this  the  way  in  which  usurpers  stride  to 
dominion  over  a  numerous  and  enlightened  nation?  Do 
they  begin  by  exciting  the  detestation  of  the  very  instru- 
ments of  their  intended  usurpatiors?  Do  they  u:sually  com- 
mence their  career  by  wanton  and  disgustful  acts  of  power, 
calculated  to  ausiwer  no  end,  but  to  draw  upon  themaelve;; 
UDtvcr^al  hatred  and  execration  ?  Are  suppositions  of  ihU 
sort  the  bobcr  admonitions  of  discerning  patriots  to  a 
dilceniinij  jieopte?  Or  are  they  the  inflammatory  ravings 
of  Incendiaries  or  distempered  cnthuuaAts?      If  we  were 
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even  1o  suppofic  the  national  nilm:  aCliutCd  b/  the  mort 
unffovcmabk  ambiuon,  it  \%  impoa^lbti-  to  believe  that  ihey 
would  employ  luch  [ireposterout  mean«  to  uccoinpli^h  thdr 
designs. 

In  times  of  triiurrcction,  ur  invu^on,  it  would  be  natural 
and  (iropcr  that  the  miHtU  nf  ^  neighboring  St^tc  shouki  be 
marched  into  another,  to  resist  a  common  enemy,  or  to 
guard  the  republic  against  tbe  violence  of  Uctton  or  sedition. 
Thiti  WAA  frequently  the  case,  in  r««pcct  to  the  first  object, 
in  the  course  of  the  late  war;  and  (hid  mutual  «uccor  15, 
indeed,  a  principal  end  of  our  politick  aixociation.  If  the 
power  of  affording  it  be  placed  under  the  direction  of  the 
Union,  there  will  be  no  danger  of  a  aupine  and  li«tle«s 
inatcentlon  to  the  dangers  of  a  neighbor,  till  it»  near 
approach  had  superadded  the  incitements  of  »clf^rc»ervj^ 
tion  to  the  too  fccbk  impubc*»  of  dtity  and  fympathy, 

PUBUUS. 
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<1«AM|LTOft.) 

V  rht  Pin^  9f  the  StaU  of  Nra?  Vtfrk  : 
It  hA»  been  alrciidy  observed  tb.it  the  federal  govenuxkcnt 
ought  to  possess  the  pover  of  providing  for  the  support  of 
the  national  forces;  in  which  proposition  was  intended  to 
be  included  the  exi>cns<  of  raising  troops,  of  buUding  and 
equipping  fleets,  and  all  other  exp«ns««  in  any  wise  coa- 
nectcd  with  mililarj-  arratigtmrnts  and  o|iemton£.  Bui 
thcte  are  not  the  only  objects  to  which  the  juriwliction  of 
the  Uiumif  in  respect  to  rerCBue*  fnuaC  aecesaanly  be  em- 
povrercd  to  extend.  It  mu«t  embrace  a  provision  for  the 
support  of  the  national  civil  Ibt;  for  the  paynvcnt  of  the 
naiionol  debts  contracted,  or  that  may  be  contracted  ;  and, 
in  geneni,  for  all  those  nutters  whkh  will  call  for  dttbvrao- 
tnents  out  of  the  italional  tivaiury.  The  coadurion  \%. 
that  tbetv  muM  be  interwoven,  in  the  fr^me  uf  the  gvn«ni- 
tDCiit,  a  general  power  of  taxation,  tii  ooe  ib^ie  or  aoDthcf* 
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Money  is,  with  propdcty.  considered  as  the  viUl  prir*- 
ciplc  of  the  body  politic  ;  05  that  which  fiust^in*  its  life  and 

otion,  and  enables  it  to  perform  its  most  essential  lunc- 
!lont,  A  complete  power,  therefore,  to  procure  a  regular 
and  adequate  supply  of  It.  a^  far  a§  the  re^urces  of  the 
Comniunity  will  permit,  may  be  rejfjrded  iitJiii  iiiilispeiiiGtble 
Gftgredjcnt  in  every  constiUitton.  From  a  deficiency  m  this 
particular,  one  of  two  evib  must  ensue  :  ellbcr  the  people 

list  be  subjected  to  continual  plunder,  a»  a  sub^^titutc  for  a 

ore  eligible  mode  of  supplying  the  pubhc  wants,  or  the 
government  must  stnlc  into  a  fatal  atrophy,  and.  tn  a  short 
course  of  time,  perish. 

In  the  Ottoman  or  Turkish  cnipire,  ihc  sovereign, 
though  En  other  respects  absolute  master  of  the  Ikes  and 
lortuncs  of  hU  subjects  has  no  right  to  impose  a  new  lax. 
The  conAc<iucncc  Is  that  he  permits  the  bashaws  or  gov- 
cniont  of  provinces  to  pillage  the  people  without  merc>- ; 

,d»  in  turn,  squccics  out  of  them  the  sums  of  which  he 
ds  in  need,  to  satisfy  his  own  exif^ncies  and  those  of  the 
Mate.  In  America,  from  a  like  cause,  the  government  of 
the  Union  has  gradually  dwindled  Into  a  state  of  decay, 
approaching  nearly  to  annihilation.  Who  cjin  doubly  that 
the  happiness  of  the  people  in  both  couriricrs  would  be 
promoted  by  ctjnipetent  authorities  !n  the  proper  hands,  to 
provide  the  revenues  which  the  necessities  of  the  public 
Slight  require? 

The  present  Confcderution,  feeble  as  it  is,  intended  to 
ose  in  the  United  States  an  unlimited  power  of  pro- 
ding  for  the  pecuniary  wants  of  the  Union.  But  pro- 
ceeding upon  an  errouecfus  principle^  it  h;u  been  done  In 
Htch  a  mannrr  as  entirely  to  h^ve  frustrated  the  intention. 

ngrcss,  by  the  aniclcs  which  compose  that  compact  (as 
rUfcady  been  stated),  are  authorised  to  ascertain  and 

1  for  any  sums  of  money  neccssDr>-,  in  their  judgment,  to 
the  service  of  the  United  States ;  and  their  reciuisition:^  if 
eooformable  to  the  rule  of  apportionment,  arc  in  every  con- 
ttitittional  sen«e  obligatory  upon  the  States.     These  have 


no  right  to  question  the  propriety  or  the  demand  \  no  dt»> 
crciion  beyond  that  of  devii^in^  the  wnys  and  means  of 
Eumitihint;  the  sums  dcinandcd.  But  though  this  be  strictly 
and  truly  the  ease;  though  the  assumption  of  £uch  a  right 
would  be  an  Infringement  of  the  Articles  of  Union ;  though 
it  naiy  fcldotn  cr  ncv<?r  have  bcxn  nvowc^dly  claimed,  yet 
in  practice  it  has  bt-cn  constantly  cxerciscdn  and  would 
continue  to  be  so,  as  long  as  the  rcvcouc!i  of  the  Con- 
federacy should  rcmaii^  dependent  on  the  intermediate 
agency  of  ili  menibcra.  What  the  consequences  of  lhi» 
sy.ntcm  have:  bcen^  in  witliin  the  knovvled^^  of  every  man  the 
least  conversant  in  our  public  affairs,  and  has  been  amfdy 
unfolded  in  different  partu  of  these  inquiries.  It  is  this 
which  ha«  chiefly  attributed  10  reduce  u%  to  a  stttiuition, 
which  affords  ample  cause  btjth  of  mortification  to  ourselves, 
and  of  triumph  t^  our  eucmfcv 

What  icmcdy  can  there  be  for  this  situation*  but  la  a 
change  of  the  system  which  hai  produced  it — in  a  chanifc 
of  the  fallaciou:;  and  delunivc  $>\*^tcm  of  quotas  and  requisi- 
tions? What  substitute  can  there  t>e  imagined  for  this 
Ignij/aruhj  in  finance,  but  that  of  pcrmiccing  Che  national 
government  to  raise  itw  own  revenues  by  the  ordinary 
methods  of  taxation  authoriEcd  la  ever>'  wclI*ordeTed  consti* 
lution  of  civil  ^vemincnt?  Ingenious  men  may  declaim  with 
plausibility  on  any  subject:  but  no  human  ingenuity  can 
point  out  any  other  expedient  to  rescue  us  from  the  ineoti- 
venicncc^  and  ^rmtKUTassracnta  naturally  resulting  frucn 
dcfcclivc  supplteji  of  the  public  trcastury.  ^ 

The  more  intelligent  adversaries  of  the  new  Constitution  fl 
admit  the  force  oi  thU  rea%unin^ ;  but  they  qu^ilify  their 
admission  by  a  diuinctian  between  wlut  they  call  iK(fr$tai  m1 
and  <-.rf<-rtffj/ taxation.      The  fonner  they  would  fc?>crve  to  fl 
the  State  govcmmcnt-<:  the  latter,  which  they  explain  into 
commeicial  imposts,  or  rather  duties  on  imported  articks, 
they  declare  themselves  willing  to  concede  to  \\\^  federal 
bead.     This  distinction,  however,  would  violate  the  maxim 
ol  good  acnsc  and  sound  policy,  which  dictates  that  every 
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tow£K  ought  to  be  in  proportion  to  its  qbjkct;  and  would 
4tiU  If^ve  the  ^cnf^r.i]  yovtrmment  m  a  kind  of  tutelage 
to  the  StAtc  governments,  incon«utent  with  cverj  idcH  of 
vi^'ur  or  efiicicncy.  Who  c^n  pretend  th^t  commercial  im- 
po%t3  arc,  or  would  be.  nlonc  equal  to  the  present  and 
future  exigencies  of  the  Union  ?  Taking  into  the  account 
th<  existing  debt,  foreign  imd  domestic,  upon  any  plan  of 
extinguifthmenc  which  x  n^un  moderately  imprei^jted  with 
the  import^incc  of  public  justice  and  public  credit  could 
apprnvc,  in  addition  to  the  establish  mm  t^  which  all  parties 
wi)[  dcWnuwIed^e  1u  be  necesHdry,  we  cuuld  not  rcaAoiidbly 
flatter  ourselves  ^^^t  this  resource  alone,  upon  the  most 
improved  scale,  would  even  suffice  for  iIa  present  ncccMities. 
Ita  future  neccsrities  Admit  not  of  eolcutation  or  limitation  ; 
and  upon  the  principle,  more  than  once  adverted  to,  the 
poup-er  of  making  provision  for  them  a*  they  aiistr  ou^bt  to 
b<j  equally  uncontincd.  I  believe  it  may  be  rcg^irded  as  a 
position  warranted  by  the  history  of  mankind,  that,  in  tki 
mimai fro'^ess  of  ifttKgs,  fkt  muisitUs  of  a  natinn^  in  fvrry 
st^fff  of  iU  <xisUKit,  wiil  hf  found  aS  Uait  t^tud  U  its 

To  «y  that  dclicicnciea  may  be  provided  for  by  requisi- 
tions upon  the  States,  la  on  the  one  hand  to  acknowledge 
that  tbi^  system  cannot  be  depended  upon,  and  on  the  other 
hand  to  depend  upon  it  for  every  thing  beyond  a  certain 
limit.  Those  who  h^ve  c:LfefulIy  attended  to  ic^  vices  and 
deformttiei  as  they  have  been  exhibited  by  experience  or 
delineated  in  the  course  of  these  papers,  must  feel  invincible 
repugnancy  to  trusting  the  national  interests  in  any  degree 
to  its  operation.  Its  inevitable  tendency,  whenever  it  U 
brought  into  activity,  must  be  to  enfeeble  the  Union,  and 
low  the  seeds  of  discord  and  contention  between  the  federal 
head  and  its  members,  and  between  the  members  themselves. 
Can  it  be  expected  that  the  deftdencies  would  be  better  sup- 
plied in  Ihi^  fiiode  rh:m  the  total  wants  of  the  Union  have 
heretofore  been  supplied  in  the  same  mode?  It  ought  to  be 
ftcollcctcd  that  if  less  will  be  required  from  ttic  States,  they 
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will  have  prdportiOnably  Ifiss  meanj  to  aruwer  ihc  denifiAd- 
U  tbc  opinions  of  those  who  contend  for  the  dUtirtctioci 
which  h^  been  montioned  were  to  be  received  as  evidence 
of  tnilh,  one  would  be  Ird  to  conclude  that  there  wa«  some 
Isiiowii  i)oint.  in  llic  et^onomy  of  national  affairrt  at  which  It 
would  be  safe  to  stop  and  to  »&/;  Thus  far  the  ends  of 
public  happiness  will  be  promoted  by  supplying  the  wants 
of  government,  and  ^I  beyond  this  ls  unworthy  of  our  care 
or  anxiety.  How  i»  it  possible  that  a  government  half  sup- 
pb'ed  And  alwjiyA  necciiailouj,  c^in  fuliil  the  purposes  of  its 
institutiofi^  can  provide  for  the  security,  advance  the  pro»- 
jirriiy,  or  support  the  repiitatton  of  the  commonweallH? 
How  c^n  it  irver  po^seH«  eitht-r  energy  or  HiabilEty,  dignhy 
oi  credit,  confidence  at  liDmc  or  rc^jcct ability  abroad? 
How  c^n  its  adnninistrBtion  be  any  tbtnc;  cl!*c  than  a  9uccc^ 
^on  vA  expedient:*  tcmporifingt  impotent,  diagraccful  ? 
How  will  it  be  able  lo  avoid  a  frequent  aacrifSce  of  ita 
engagenrtentd  to  immediate  nece^aity?  How  can  it  under- 
take or  execute  any  liberal  or  entarfred  plans  of  public 
good? 

Let  uft  attend  to  what  would  be  the  eiVecti  of  this  «itua* 
tion  in  the  very  6rst  war  in  which  wc  should  happen  to  be 
engaged.  We  will  prcAumc.  for  argument's  sake,  t}mt  tlie 
revenue  arising  from  the  impost  duEics  answers  the  purposes 
of  a  provision  for  the  public  debt  and  of  a  peace  establish' 
ment  for  the  Union.  Thus  circumstanced,  a  war  breaks 
out.  What  would  be  the  probable  conduct  of  the  govern- 
ment in  such  an  emergency?  Taughc  by  expcncnce  that 
proper  dependence  could  not  be  pUcod  on  the  success  of 
rcfjui^hion^  unable  hy  it*  own  authority  to  lay  bold  of 
ficsb  resources^  and  urged  by  considerations  of  national 
danger,  would  it  not  be  driven  lo  the  expedient  of  diverting 
the  funds  already  approphated  from  their  proper  objects  to 
the  defence  of  the  Sutc }  It  is  not  easy  to  se«  hov  a  at«p 
of  thid  kind  could  be  avoided :  and  if  Jt  should  be  taken.  It 
b  evident  that  it  would  pro^'c  the  de^rvction  of  public 
credit  at  the  very  moment  ih.il  it  wa>  becoming  essential  to 
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the  public  safety.  To  imagine  that  at  such  a  cflsf«  crcdft 
might  be  dispensed  with,  would  be  the  evlreine  of  inf^tua- 
lion.  In  the  modem  system  of  war,  nations  the  most 
wciiltliy  ^rc  obli^d  tti  have  recourse  lo  Uigc  loaiM.  A 
country  so  little  opulent  3&  ours  must  feci  this  necessity  in 
&  much  atronf^  degree.  But  who  wouUl  lend  to  a  govern- 
ment that  prefaced  it*  overture:!  for  borrowing  by  an  act 
which  demonstratiid  that  no  relinncc  could  be  placed  on  the 
steadiness  of  its  measures  for  paying?  The  loans  it  might 
be  able  Co  procure  would  be  as  limited  in  their  extent  as 
burdensome  in  their  conditions.  They  would  be  m^r 
upon  the  same  principles  that  usureis  cuinmonly  lend  to 
bankrupt  ^nd  fraudulent  debtors, — with  a  sparing  h^iod  and 
It  enormous  premiums. 

It  T^^  pcrhapi  be  imagined  that,  from  the  Hcnntinets  of 
the  resources  of  the  country,  the  necessity  of  diverting  the 
eiblabti5hed  fundr^  in  the  case  supposed  would  exbt,  Ihough 
the  national  government  should  po^ess  an  unrestrained 
power  of  taxation.  But  two  consideration  ft  will  servo  to 
c^uiet  all  iipprehen^don  on  thi«  head  :  one  is  that  we  are  «urc 
the  resources  of  the  community,  in  their  full  extent,  will  be 
brouifht  into  activity  for  the  benefit  of  the  Union ;  the  other 
is,  that  whatever  deficiencies  there  may  be,  can  withmit 
difficulty  be  supplied  by  loans. 

The  power  of  creating  new  fund,i  upon  new  objects  of 
taxation^  by  it«  own  authority,  would  enable  the  national 
government  to  borrow  a»  far  as  its  necessities  might  require. 
Foreignent,  as  well  ax  the  citiienx  of  America,  could  then 
reasonably  repose  confidence  In  its  eng^cments:  but  lo 
depend  upon  a  government  that  must  itself  depend  upon 
thirteen  other  govemmcnts  for  the  means  of  fulfilling  its 
contracts,  when  once  it»  situation  iti  clearly  understood, 
would  require  a  degree  of  credulity  not  often  to  be  met  with 
in  the  pecuniary  trans-ictions  of  mankind,  and  little  rccondU 
tble  with  the  usual  ilurp-^ghtedness  of  avarice. 

ReAections  of  thU  kind  may  have  trifling  weight  with 
mtn   who  hope  to  see  realized  in   Anaenca    the  halcyon 
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scenes  of  the  poetic  or  fabulous  oge ;  but  to  those  who  1 
licve  we  are  likely  to  experience  a  common  portion  of  the 
viciuitudeB  »id  calamities  which  have  fallen  to  the  lot  of 
other  nations,  they  muat  appear  entitled  to  serious  attention. 
Such  men  must  brhold  the  actual  ititwition  of  their  country 
with  painful  solicitude,  and  deprecate  the  cviU  which 
ambition  or  revenge  might,  with  too  much  facility,  Infiict 
upon  it.  PUBUUS. 
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To  /i/  F^^  of  tk€  Stair  of  AVw  York  : 

In  dUquhitions  of  every  kind,  there  are  certain  pnmaiy 
truths,  or  first  pdnciple^,  upon  which  all  subsequent  rca^n- 
jngs  muat  depend.  These  contain  an  internal  evidence 
vhidi,  antecedent  to  -alt  reflection  or  combination,  com- 
fnandfi  the  assent  of  chc  mind>  Where  it  produces  not  thb 
effect,,  it  must  proceed  either  from  sooie  defect  or  disorder 
in  the  organs  of  perception,  or  from  the  influence  of  «oine 
strong  intercut,  or  passion,  or  prejudice.  Of  this  nature  are 
the  maxims  in  geometry,  that  "  the  whole  i»  greater  than 
Its  part ;  things  equal  to  the  »amc  arc  equal  to  one 
another;  two  straight  Uncs  cannot  enclose  a  space;  ami 
all  right  angles  are  equal  to  each  other/'  Of  the  aamt 
nature  are  these  other  maxims  in  ethics  and  politic^  that 
there  cannot  be  an  effect  without  a  cau^;  that  the  means 
ought  to  be  proportioned  to  the  end:  that  every  power 
ought  to  be  commensurate  with  ita  object ;  that  there  ought 
to  be  no  limitation  of  a  power  destined  to  cflcct  a  purpose 
which  is  itself  incapable  of  limitation.  And  there  arc  other 
truths  in  tlie  two  latter  sciences  which,  if  they  cannot  pre- 
tend to  rank  in  the  class  of  axioms,  arc  yet  »uch  direct  in- 
ferences  from  them,  arui  so  obvious  Is  themselves,  and  »o 
agrreabte  to  the  natural  and  unsopfiinticated  dictates  of 
Common-^senBCt  that  they  challenge  the  auent  of  a  sound 
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and  ufibtaacd  tnlnd,  wKh  adt|;rec  of  force  and  conviction 
almost  equally'  irrctifltible. 

The  objects  of  gcomctricaJ  inquiry  nrc  so  entirely  ab- 
^ncced  from  those  pursuit}  which  stir  up  and  put  in  motion 
the  unruly  pa3u;iori;  of  the  humAn  hc:Art,  that  mankind,  with- 
out <JifRcultj",  adopt  not  only  the  more  <nniplc  theorems  of 
the  ftcience.  bm  even  thme  abstruse  paradoxes  which,  h<*w- 
cvwf  iHcy  may  appear  susceptible  of  dcmonrtnition,  arc  at 
variance  with  the  natural  conceptions  which  the  mind,  with- 
out the  aid  of  philosophy,  would  be  led  to  entertain  upon 
the  «ubject<  The  IKFIMTB  nivisiBIUTV  of  matter,  or,  in 
other  words,  the  INPINITE  divisibility  of  a  pimte  thing,  ex- 
tending even  to  the  minutest  atom,  is  a  point  agreed  among 
geometricians,  though  not  Ics9tnc<^mprehensiblc  tocommon- 
»en«e  than  any  of  those  my*teries  in  religion,  against  which 
the  batteries  of  mRdelity  have  been  so  indvistriously 
levelled. 

But  in  the  sciences  of  morals  and  politics^  men  are  found 
far  IcM  tractable.  To  a  certain  degree,  it  is  riebt  and  useful 
that  this  should  be  the  case.  Caution  and  investigation  arc 
a  necessary  armor  again^  trror  and  imposition.  But  this 
Un1r3crab1enc45  may  be  carried  too  far,  and  may  degenerate 
Into  ob*tinacy,  perver^ene^*,  or  disingenuity.  Though  it 
cannot  be  pretended  that  the  principles  of  moral  and  politi- 
cal Icnowlcdtjc  bavc»  in  general,  the  aame  degree  of  terUinty 
with  tho^c  of  the  mathemalicB,  ycl  they  h.ivc  much  better 
claims  in  this  respect  than,  to  judge  from  the  conduct  of 
men  in  particular  situations,  wc  should  be  disposed  to  allow 
tbem.  The  obscurity  in  much  oftener  in  the  passions  and 
pcejudiccsof  the  reasoner  than  in  the  subject,  M en ^  upon 
TOO  many  occa^on«.  do  not  give  their  own  undentandtngx 
fair  play  :  but,  yielding  to  ^omt-  unlnward  bia^,  thry  rr- 
tangle  them^lvcs  in  words  and  confound  themselves  m 
subtleties 

I  How  else  could  it  happen  (if  we  admit  the  objectors  to  be 

I       sincere  in  their  oppo^^lion).  that  positions  so  clear  as  those 
I      whkh  manifest  the  n«c«i^t>'  of  a  general  power  of  taxation 
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in  the  government  of  the  Union,  should  have  to  en- 
counter An/  ndver^ries  :imong  men  of  discernment? 
Though  the^e  positions  have  been  elsewhere  fully  fltated, 
they  will  pcrbapii  not  be  improperly  rec^ipitulated  in  thU 
place,  as  introductory  to  an  examination  of  what  may  have 
been  olTercd  by  wiiy  of  objeclicjn  tu  them,  Tbcy  arc  in 
sub&Uncc  SL\  IMqwm 

A  government  ou^t  to  contain  in  il*clf  cvct>'  power 
requisite  to  the  full  Accomplishment  of  the  objects  com- 
milled  to  its  care,  and  to  the  complete  execution  of  the 
trusts  for  which  it  is  responsible,  free  from  every  other 
control  but  a  regard  to  the  putrilc  good  and  to  the  tense  of 
the  prnplr. 

As  the  duties  of  superintending  the  national  defence  and 
of  KccuHni;  the  public  peace  againit  foreign  or  dcmcsttk 
violence  involve  a  provision  for  casualties  and  dtuigcfs  tc 
which  no  possible  limits  can  be  assigned,  the  power  of 
making  that  provision  ou^ht  to  know  no  other  bounds  than 
the  exigencies  of  the  nation  and  ihe  resources  of  the  com- 
munity. 

A*^  revenue  i«  the  CMentia]  engine  by  which  the  means  of 
answering  ihi.-  national  exigencies  must  be  procured,  the 
power  of  procuring  that  article  in  its  full  extent  must 
necessarily  be  comprehended  in  that  of  providing  lor  those 
Gxigenciei. 

As  theory  and  practice  conspire  to  prove  that  the  power 
of  procufini^  revcnLie  14  unav^iiling  when  exercised  over  the 
State*  in  their  collective  capacities,  the  federal  government  ^ 
must  of  neccMily  he  inveited  with  an  unqualified  power  of  ^| 
taxation  in  I  he  ordinary  modes. 

Did  not  experience  evince  the  contrary^  it  woukJ  be  ^ 
natural  to  conclude  that  the  propriety  of  a  general  power  of  fl 
taxation  En  the  national  government  might  safely  be  per- 
mitted to  rest  on  the  evidence  of  these  prv^o^itionsi,  unas-  i 
siMcd  by  ;iny  additional  ailments  or  illustrations.  But  wc  H 
find,  in  fact,  that  the  ant^onivts  of  the  proposed  Constitu- 
tion, so  far  from  ;ic<|uietctng  in  their  justness  or  truth,  ncem 
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to  makt  thdr  principal  ;iiid  most  zealous  elTofi  -igainst  IbU 
pari  of  the  plan.  It  may  therefore  beutisfactory  to  analyze 
the  arguments  with  which  they  comkil  it. 

Those  of  them  which  have  been  mo^t  labored  with  ihat 
view,  »cem  m  aubatuice  to  amount  to  this:  "  It  b  not  true, 
becau:^  the  exigencies  of  the  Union  xv^Ay  not  be  susceptible 
o(  liinitation,  tiiat  its  power  of  laying  taxes  ought  to  be  un- 
Oonfined.  Revenue  is  u  requisite  to  the  purpose*  of  the 
ocal  admrni-^tr^tiona  as  to  those  of  the  Union;  and  the 
foffDer  are  at  least  of  equal  importarcc  urfth  the  Utter  to  the 
happinen  of  the  people-  It  IK,  thercforer  as  nece««Ary  that 
the  State  govcnunents  should  be  able  to  command  the 
means  of  supplying  their  wants*  as  that  the  national  |^crn- 
ment  should  possess  the  like  faculty  in  respect  to  the  vants 
of  the  Union.  But  an  indelinite  power  of  taxation  in  the 
iatUr  tCiX^hlj  and  probably  would  in  time,  deprive  the  fcrmtr 
cf  the  means  of  providing  for  their  own  neccasitted;  and 
would  ftubject  them  entirety  to  the  mercy  of  the  national 
Icgislalure.  A«  the  laws  of  ihc  Union  arc  lo  become  the 
supreme  taw  uf  the  laitd,  an  it  is  to  have  power  to  pasM  oil 
laws  that  may  be  NF.rFJiAARV  for  carrying  into  execution  the 
authorities  with  which  it  is  proposed  to  vest  it.  the  national 
government  might  at  any  time  abolish  the  taxes  impo^sod 
foe  State  objects  upon  the  pretence  of  an  interference  with 
ita  own.  It  mif^ht  allege  a  necessity  of  doing  this  in  order 
to  give  efficacy  to  the  national  revenues.  And  thus  all  the 
resources  of  taxation  might  by  degrees  become  ihc  ^vibjeets 
of  federal  monopoly,  to  the  entire  exclusion  and  destruction 
of  the  State  government*-" 

This  mode  of  reasoning  appears  sometimes  to  turn  upon 
the  supposition  of  usurpation  in  the  national  government ; 
at  other  timca  it  seem?  to  be  designed  only  ai  a  deduction 
from  the  constitutional  operation  of  its  intended  powers. 
It  is  only  in  the  latter  Light  that  it  can  be  admitted  to  have 
any  pretension  11  lo  fairness.  The  moment  wc  launch  into 
conjectures  about  die  L*iurpjiif>ns  of  the  federal  govern- 
ment, wc  get  into  an  unfatiKfrnabte  abys»,  and  faiily  pul 
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ourselves  out  of  the  reach  of  all  reaiftoninf:.  Imikfrinttion 
may  range  at  pleuurc  till  it  gets  bevildercd  amidst  the 
labyrinths  of  an  enchanted  castle,  and  knows  not  on  which 
«ide  to  turn  to  extricate  itself  from  the  perptexiticft  into 
which  It  has  so  rashly  adventured.  Whatever  may  be  the 
limits  or  modifications  of  the  power?*  of  tlif?  Unton,  it  \%  easy 
to  imagine  an  endless  tr^n  of  poutblc  dangers;  and  by 
Indulging  an  excess  of  jealousy  and  timidity,  we  may  bring 
Qunclvc*  to  a  state  of  absolute  scepticism  and  irresolution. 
I  repeat  here  what  I  have  observed  in  substance  in  another 
place,  that  atl  observations  founded  upon  the  danger  of 
luurpation  ought  to  be  referred  to  the  composition  and 
tcructure  of  the  govemnient,  not  to  the  nature  or  extent  of 
Itspowers^  The  State  governments,  by  their  onginal  con- 
stitutions, are  invested  with  complete  sovereignty.  In  what 
docs  our  security  cooabt  against  usurpation  from  that 
quarter?  Doubtless  in  the  manner  of  their  formation,  and 
in  a  due  dependence  of  those  who  arc  to  administer  them 
upon  the  people.  If  the  proposed  construction  of  the  fed- 
eral government  be  found,  upon  an  impartial  exantinaiion 
of  It,  to  be  such  as  to  afTord,  to  a  proper  extent,  the  same 
species  of  security,  all  apprehensions  on  the  score  of  usur- 
pation ought  to  be  dtfjcarded. 

It  vliould  not  be  forj^otten  that  a  disposition  tn  the  State 
governments  to  encroach  upon  the  rights  of  the  Untoa 
ia  quite  as  prob^lc  as  a  disposition  in  the  Union  to 
encroach  upon  the  rights  of  the  State  g^ovemmcnts.  What 
aide  would  be  likely  to  prevail  in  such  a  conBict,  must  de- 
pend on  the  means  which  the  contending  parties  eouki 
employ  towards  intunng  suecesft.  As  in  rei^ublict  strength 
Is  always  or\  the  side  of  the  people,  and  a^  there  are  weighty 
rCBBons  to  induce  a  belief  that  the  State  guvernmenis  will 
commonly  possess  most  influence  over  them,  the  natural 
conclunjon  is  that  such  contests  will  l>e  most  apt  to  end 
to  the  disadvantage  of  the  Union  ;  and  that  there  is  greater 
probability  of  encroachments  by  the  members  upon  the 
federal  head,  than  try  ibt  federal  head  upoa  the  atmbcrt* 


But  it  U  evident  that  all  conjectures  of  lbi«  kiiK)  mu»t  be 
exiremply  va^e  and  fallible :  and  that  it  is  by  far  the 
i^ftf^t  oHif^r  to  Jay  thcni  sUogeilTcr  ^idp,  nud  to  cofifinc 
OUT  attcTiliun  whijlly  lo  ihi?  [iatiiri:.ind  extent  of  thtf  powers 
u  they  are  delineated  in  the  Constitution.  Everything 
beyond  this  mu3t  be  left  to  the  prudence  and  firmness 
ol  the  people;  wHc,  o-t  tlicy  will  hold  the  scales  in  their 
own  hands,  it  is  to  be  Hoped,  w\\\  always  take  care  t& 
preserve  the  con&titutlonAl  equilibrium  between  the  f^cneral 
and  the  Stare  governments.  Upon  this  ground,  which 
1%  evidently  the  tnie  one,  it  will  not  be  difficult  to  obviate 
the  objcclions  which  have  been  made  lo  an  InJefrnite  power 
of  taxation  in  the  United  States.  PUBUUS. 


Efirrm  tkt  Dtify  A^vtrttttf,  Tkttri'fay,  y^wiauiry  y  17$!. 
H  THE  FEDERALIST.    No.  XXXll. 

^^  {11AM11.TOS,) 

To  ikt  PtefU  ef  ifu  ^taU  of  JVnt>  York : 
Although  I  am  of  opinion  th^t  there  would  be  no 
real  dflngcf  of  the  consequences  which  ,%ceni  to  be  apprc* 
bended  to  the  State  governments  from  a  power  in  the 
Union  to  control  ihem  in  the  levies  of  mone>-,  because  I  am 
persuaded  thai  the  sonae  of  the  people,  the  extreme  hazard 
of  provoking  the  resentment*  of  the  State  govcmmenta, 
and  a  conviction  of  the  utility  and  necessity  of  local  ad> 
mini^^t  ration*  for  local  purpascs,  would  be  a  complete  barrier 
against  the  opprc^ivc  use  of  such  a  power;  yet  1  am  willing 
here  to  allow,  in  its  full  extent,  the  justness  of  the  reasoning 
which  requires  that  the  individual  States  should  possess  an 
independent  and  tincontrolhblc  authority  to  raise  their  own 
revenues  for  the  aapply  of  their  own  wants.  And  making 
this  concession,  1  a^irm  that  (with  the  sole  exception  of 
duties  on  imports  and  exports)  they  would,  under  the  plan 
of  ibe  convention,  retain  that  authority  in  the  mo£t  absolute 
and  unqualified  lennc ;  and  that  an  attempt  on  the  part  of 
the  national  government  to  abridge  them  in  the  exercise  of 
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it,  would  b«  a  violent  assumption  of  p<»wer,  unwofrantcd  \ff 
aay  vticle  or  clause  of  its  Constitution. 

An  entire  conftolidsttion  of  the  States  into  one  complete 
national  sovcrei^ty  would  tmply  an  entire  subordinstinnoi 
the  jiarts;  afxl  wliatever  powers  might  temain  m  them, 
would  be  altogether  dcpcndcrit  on  the  general  will.  But  as 
the  plan  of  the  convention  ainu  only  at  a  partial  union  or 
consolidation,  the  State  governments  would  dearly  retain 
EtlJ  the  rights  of  soverei^ty  which  they  before  had,  and 
which  were  not,  by  that  act,  excitisivfly  delc(^ted  to  the 
United  States.  This  exclusive  delegation,  or  rather  tbJi 
alienation,  of  Stale  sovereignty,  would  only  exist  in  three 
cartes;  where  tlic  Constitution  in  cjcprcics  tcnii^ gr^uiletl  an 
exclusive  authority  to  the  Union  ;  where  it  gnuitcd  in  one 
instance  an  authority  to  the  Union,  and  In  another  pro- 
hibited the  States  from  exercisine  the  like  authority ;  and 
where  it  grnntcd  an  authority  to  the  Union,  to  which  a 
fiioiilar  authority  in  the  States  would  be  abM>luiely  and 
totally  €&ntradicUry  and  rrfingnant.  I  use  these  terms  to 
distinguish  this  last  case  from  another  which  might  appear 
to  re^Lrmble  It,  but  which  would,  in  fact,  1>e  r.^en1ia1Iy  dlf. 
fererl  -.  \  mean  where  the  exercise  of  a  concurrent  jurisdic- 
tion might  be  productive  of  occaaional  interferences  in  the 
p^ky  of  any  bn^nch  of  adminiatralion,  but  wouM  not  imply 
any  direct  coditradiction  or  repugnancy  in  point  of  constitu- 
tional authority.  These  three  cases  of  exclusive  jurisdiction 
In  the  federal  government  may  t>e  exemplified  by  the  foU 
lowing  inttance^:  The  but  clause  but  one  In  the  eighth 
section  of  the  fir^  article  provides  expm^y  tJiat  Congress 
shall  exercise  "  fxausht  Itgulattfitt  "  over  the  divtnct  to  be 
appropriated  as  the  scat  of  government.  Thi«  aoswers  to 
the  fir^t  case.  The  first  cUu^  of  the  same  section  empow- 
ers Congress  "/^  iay  and  coiU<t  iaxrs,  Jutus^  im^sSSt  ftd 
fM^un  "  ;  and  the  second  clause  of  the  tenth  section  of  the 
same  article  declares  that,  **  n&  Siau  shati^  without  the  coc- 
sent  of  Congre«»,  Aty  any  imftostt  or  dutUt  ^m  intf^fis  or 
exerts,  except  for  the  purpose  of  executing  its  inspealon 
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1tw»  "  Hence  would  result  an  exclusive  power  in  the  Union 
to  lay  duties  on  imports  and  exports,  with  the  panicuUr 
escceptlon  mentioned  ;  but  this  power  H  abridged  by  another 
cUune,  whidi  dL-rlarcs  thnt  no  l;ix  or  duty  shall  be  laid  on 
articles  exported  from  aiiy  State :  tn  consequence  of  whicli 
qualification,  it  now  only  cxtcnd.i  to  the  dutus  oh  imporis. 
This  answers  to  the  second  case.  The  third  will  be  found 
in  that  clause  which  declares  that  Congress  shall  have  power 
*'to  est:ibli.4h  an  UNIFORM  RCLE  of  naturalization  through- 
out the  United  States/'  This  must  necessarily  be  ex- 
cltisfve;  because  if  each  State  had  power  to  prescribe  a 
DISTINCT  RIJI-K,  there  could  not  be  a  UNlKOltM  klJl.K. 

A  cam:  which  m^y  pcrliaps  be  thought  to  frscTiible  the 
liiUer,  but  which  ii  in  fact  widely  difTc rent,  affects  the  tjucs- 
tion  immediately  under  consideration.  1  mean  the  power 
of  imposinjF  taxes  on  all  articles  other  than  exports  and  im- 
ports. This,  1  contend,  is  manifestly  a  concurrent  and 
Coequal  authority  in  the  United  Stater:  an<J  in  the  individual 
States-  Therein  pl:unly  no  expression  inthcgrantingclause 
which  makes  that  power  txcf}tsivf  in  the  Union.  There  is 
no  independent  claaHe  or  sentence  which  prohibit*  the  Stales 
from  cxerrising  it.  So  far  is  this  from  being  the  case,  that 
a  plain  and  conclusive  argument  to  the  contrary  ia  to  be 
deduced  from  the  restraint  laid  upon  the  Stales  tn  relation 
to  duties  on  imports  and  exports.  This  restriction  implies 
an  admi^taion  that,  if  it  were  not  inserted,  the  States  would 
possicss  the  power  it  excludes;  and  ft  implies  a  further 
admission,  that  a«  to  all  other  taxes,  the  authority  of  the 
StateiremaiiuuTidtmini<ihed.  fn  any  other  view  it  would  be 
both  unnecessary  and  dangerous:  it  would  be  unncccvtary, 
becauM:  if  the  grani  to  the  Union  of  the  power  of  laying 
such  duties  implied  the  exclusion  of  the  Slates,  or  even 
their  subordination  in  this  particular  thc;re  could  be  no 
tiectl  of  such  a  restriction  ;  it  would  be  dangerous,  because 
ibe  introduction  of  it  lesds  directly  to  the  conclusion  which 
has  been  mentioned^  and  whichn  if  the  reasoning  of  the 
objector*  be  just,  could  not  have  been  intended;  I  niQn 
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that  the  Stales*  in  aII  ca^s  ti>  which  the  rcstnction  did  not 
apply,  would  Kavc  a  concurrent  power  o(  taxation  with 
the  Union.  The  rcHriction  in  question  amounts  to  what 
l&w/cra  call  a  NECATIVE  rnEGNANT— that  is.  a  negmii^tt  of 
one  thin;-,  and  an  agirmanct  of  another  ;  a  ne^^tion  of  the 
authonty  of  the  States  to  impo»  taxes  on  imports  and 
cxport^p  and  an  affirmance  of  their  authority  to  impose  them 
or  al!  other  articleji-  It  wotild  be  mere  sophistry  to  argue 
that  it  was  meant  to  exclude  them  ttbsoiuufy  from  the  im- 
position of  taxes  of  the  former  kind,  and  to  leave  them  at 
liberty  to  lay  othen  subjiU  /o  fht  Kentfot  of  the  national 
legialaturcp  The  restraining  or  prohibitory  clauac  only  says, 
that  Ihcy  shall  not,  without  the  <cnscnt  of  C<fngrfss^  lay  such 
duties;  and  >f  we  are  to  understand  thi^  in  the  &cnse  tafit 
mentioned*  the  Constitution  would  then  be  made  to  Intro- 
duce a  formal  provNion  for  the  salce  of  a  very  absurd  con- 
clusion ;  which  15,  that  the  State*,  xvUk  the  ftmsfnt  of  the 
national  legt.slature,  might  tax  im]>orts  and  exports;  and 
that  they  might  tax  every  other  article,  unha  it/n!rvlini  by 
the  same  body,  if  this  was  the  intention,  why  not  leave  il, 
in  the  first  instance,  to  what  is  alleged  to  be  the  natural 
operation  of  the  oripnal  clause,  conferring  a  general  power 
of  taxation  upon  the  Union  ?  It  is  evident  that  thci  could 
not  have  been  the  intention,  and  that  it  will  not  bear  a  con- 
stniction  of  thr  kind. 

As  to  a  sjppuniijon  of  repugnancy  between  the  powci  of 
taxation  in  the  States  and  m  the  Unioti,  it  cannot  be 
supported  in  that  sense  which  would  be  requisite  to  work 
an  exclusion  of  the  Slates.  It  is,  indeed,  possible  that 
a  Tax  might  be  bid  on  a  particular  article  by  a  State  which 
might  render  tt  inrxftdUni  that  thus  a  further  tax  should  be 
UM  on  the  same  article  by  the  Union;  but  it  would  no* 
imply  a  tonsil tutional  inability  la  tmpo«e  a  further  tax. 
The  quAniity  of  the  imposition,  the  expediency  or  inex- 
pediency of  an  increase  on  either  side,  would  be  mulijally 
questions  of  prudence;  but  there  would  be  involved  no 
direct  contradiction  of  power    The  particular  policy  of  tke 
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national  and  of  the  State  systems  of  linuicc  might  now 
^d  Chen  not  exactly  coincide,  and  might  require  reciprocal 
lorbeannccs.  It  is  not,  however,  a  mere  po^ibility  o( 
inconvenience  in  the  exercise  of  powers,  but  an  inimediate 
conKtitut  tonal  repugnancy  that  can  by  Implication  alienate 
and  eviir^^imh  a  prerxktirg  'ight  af  Hovercignty. 

Thr  n<:ct-ssity  of  a  cuncurrcni  jurisdiction  in  certain  caJCfl 
results  from  the  divisJon  of  the  sovereign  power;  and  the 
rule  that  all  authorities,  of  which  the  Statesare  not  explicitly 
directed  in  favor  of  the  Union,  remain  with  them  in  fiilL 
v^or,  is  not  a  theoretical  consequence  of  that  divi^on,  but 
ia  clearly  admitted  by  the  whole  tenor  of  the  instrument 
which  contain«  the  articles  of  the  proposed  Ccnstitution. 
We  there  find  that,  notwithstanding  the  af^rmative  grant* 
of  general  authorities,  there  has  been  the  most  pointed  care 
in  tlio^c  c^i!^  where  it  was  deemed  improper  that  the  like 
authorities  sliould  reside  in  the  States,  to  insert  negative 
clausu  prohibiting  the  exercise  of  them  by  the  States  The 
tenth  section  of  the  6rst  article  consists  altogether  of  such 
provisions.  This  circumstance  is  a  clear  indication  of  the 
^^L  sense  of  the  convention,  and  furnishes  a  rule  of  tnterpreta- 
^^P  don  out  of  Che  body  of  the  act,  which  justifies  the  poMtion 
W  1  luve  advanced  and  refutes  every  hypothesU  to  the 
I  contrary.  PUBIJUS. 
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(UAUILTOH.) 

To  titr  Fiofdf  of  ih/  SfaU  *>/  Ntiv  York  .' 

The  residue  of  the  argument  against  the  provisions  of 
the  Constitution  m  respect  to  taxation  is  ingrafted  upon  the 
following  clause.*  The  last  clause  of  the  eighth  section  of 
the  first  article  of  the  plan  under  consideration  authorizes 
the  national  legislature  "to  make  all  laws  which  ahall  be 

*  Thl«  sb  the  poini  ai  wliich  No.  XXXI.  of  ih«  ohfin*!  nnrt|*prf  t%$*.y\ 
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ntcessarjf  and  p-offr  Tor  carrymg  tnto  execution  /^-  fowfn 
by  that  Constitution  veiled  in  tlic  guvcnimE:nt  of  Utc 
United  State*,  or  in  any  department  or  officer  thereof": 
and  tbc  second  clause  of  the  sixth  article  declares,  "  that 
the  Constitution  and  the  Ia«v«  of  the  United  States  made 
in  ^urtu^HCf  tkfrtc/^  and  the  u«atica  made  by  their 
authority  shall  be  the  supmne  iaw  of  the  land,  any  thEof; 
in  the  constitution  or  laws  of  any  State  to  the  contrary' 
notwithitanding." 

Tbe^^e  two  c1au-«ec  hjive  been  the  souree  cf  much  virulent 
invective  and  petulant  declamation  against  the  proposed 
Constitution.  They  have  been  held  up  to  the  people  bt  all 
the  exaggerated  colors  of  niisrepresentation  as  the  perni- 
cious engines  by  which  their  local  governments  were  to  be 
destroyed  and  their  liberties  exterminated ;  as  the  hkleout 
monster  whose  devouring  jawn  would  spare  neither  sex 
nor  age,  nor  high  nor  low.  nor  i^cred  nor  profane  :  and  yet, 
str^tnge  as  >t  may  appear,  after  alt  this  clamor,  to  those  who 
may  not  tuvc  happened  to  contcmpUte  ihcm  in  the  same 
light,  it  may  be  ^iTirmcd  with  perfect  confidence  that  tbc 
constitutional  operation  of  the  intended  g^overment  would 
be  precisely  the  same,  if  these  clauses  were  entirely  obliter- 
ated, as  if  they  were  repeated  in  every  article.  They  are 
only  declantoiy  of  a  truth  which  would  have  resulted  by 
necessary  and  unavoidable  impllcaiiovi  from  the  ver>'  act  of 
cunstitu(m|r  ;t  federal  govcintnenl,  and  vesting  it  with  cer- 
tain apccilvcd  powers.  This  is  so  dear  a  proposition^  tliat 
naodcration  itself  can  scarcely  listen  to  the  railings  which 
have  been  so  copiousty  vented  ^faiiul  this  part  of  the  pUn, 
without  cmotfoas  that  disturb  its  ettttanimity. 

Wliat  is  a  power,  but  the  ability  or  faculty  of  doin|t 
a  tlung?  What  is  the  sbility  to  do  a  thing,  but  the  power 
of  employing  the  wuans  neee^ury  to  its  execution  ?  What 
ts  a  LfCIsutTlvK  power,  but  a  power  of  nuking  laws? 
What  arc  the  wmnms  to  execute  a  tJ^^GtSLATl^'E  power,  but 
LAWS?  What  is  the  power  ol  laying  and  colicetjng  taxes. 
butaiiy«Atf>w/wrr,oratWirtf  oljwiisykfc^lpUy  aod 
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CoOect  t»x««^  ttlui  arc  ihc  proper  mans  of  executing 
%ach  4  power,  tnit  mttr^ary  and /nyirr  Uws? 

Tbb  ^mplc  tnuQ  of  bquiry  fumbhcs  us  At  onc«  with 
a  teat  by  wbicb  to  judge  of  th«  true  nature  of  the  dau»c 
compUincd  of.  It  conducts  us  to  thb  palpable  trutbi  that 
a  povrtf  to  liy  and  collect  taxes  mu^  be  a  pou-er  to  pa^  all 
bws  mrcfssarj  and  ^rvf^  for  the  execution  of  that  power ; 
and  what  doei  the  tinfoftunate  and  calumniated  provision 
b  qti««tion  do  more  than  declare  the  «anie  truth,  10  wit, 
that  ihe  national  legislature,  to  whom  the  power  of  kiying 
and  collecting  caxeH  !i4d  bceo  previotjsly  given,  might,  in 
the  execution  of  that  power,  pasts  all  laws  nuraarjr  and 
fr^ffr  to  cariy  it  into  effect  ?  1  have  applied  these  observa- 
tions thui  particularly  to  the  power  of  taxation,  because  it 
la  the  immediate  subject  under  con-<Jdcral>on,  and  because 
Et  is  the  most  imponaiii  of  the  anthoHttcs  proposed  to  be 
conferred  upon  the  Union.  But  the  tame  process  will  lead 
to  the  same  result,  In  relation  10  all  other  powers  drclannl 
in  the  CunMitutitm,  And  it  i*«  txpttsdy  ta  execute  these 
powers  that  the  sweeping  clause,  as  it  has  been  affectedly 
called,  authorues  the  national  legislature  to  pass  all  ntttssttrj 
and  fropfr  lawiy  If  there  is  any  thing  exceptionable,  It 
must  be  sought  for  in  the  specific  powers  upon  which  this 
general  declaration  is  predicated*  The  declaration  itself, 
though  it  may  be  chargeable  with  tautology  or  redundancy, 
i«  at  Icasi  perfectly  harmless. 

But  suspiriOT0  may  a.^k,  \V1iy  then  was  it  introduced? 
The  answer  is,  that  it  could  only  have  been  done  for  greater 
caution,  and  to  guard  against  all  cavilling  refinements  in 
those  who  might  hereafter  feel  a  disposition  to  curtail  and 
evade  the  legitimate  authorities  of  the  Union.  The  Conven- 
tion probably  foresaw,  what  it  has  been  a  priticipai  aim  of 
these  papers  to  inculcate,  tlut  the  danger  which  most  threat- 
ens our  pnliEical  welfare  i.^  that  the  Slate  governments  will 
finally  s^p  the  foundations  of  the  Unton ;  and  might  there- 
fore think  it  necessary,  in  so  cardinal  a  point,  to  leave  noth- 
ing to  construction).     Whatever  may  have  been  the  induce- 
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mcnt  to  >t,  the  wisdom nf  the  precaution  b  evident  from  the 
cry  which  has  been  raised  against  it ;  u  that  very  cry  be- 
trays a  disposition  to  question  the  great  And  caacntisd  tnjth 
which  it  ifi  m.-inHet!liy  the  object  of  that  provision  to  declare. 

But  it  may  be  again  asked,  Who  is  to  judge  of  the  nectt- 
tiiy  and  prcpritiy  of  the  law*  to  be  paued  for  executing  the 
powers  rtf  the  Union?  1  answer,  finst,  th-it  this  question 
ariaca  as  well  and  a-4  fully  upon  the  Himple  grant  of  thoM 
powers  ,\\  upon  the  dec l^ir-i lory  clrtusr ;  snd  1  Answer^  m  the 
second  place,  that  the  natiuntil  ^ovcnimeni,  like  every 
other,  must  judge,  in  the  firat  instance,  of  the  proper  cxcr 
dse  of  its  powers,  And  its  constitucntf  in  the  l.ist.  If  the 
federal  government  ahouU  overpass  the  just  bounds  of  xU 
authority  and  make  a  tyrannical  \xsit  of  its  powers^  the  peo- 
ple, whose  creature  it  is,  must  appeal  to  the  standard  they 
have  formt^d,  and  take  such  mea^un^s  to  tedresi  the  injury 
done  to  the  Constiiution  as  the  exigrrcy  may  biggest  and 
prudcntc  Justify.  The  propncty  oF  a  law,  in  a  constitutional 
light,  must  alway,'^  he  determined  by  the  nature  of  the  povr- 
cfa  upon  which  it  b  founded.  Suppose,  by  some  forced  con- 
structions of  its  authority  fwhich,  indeed,  cannot  easily  be 
imagined),  the  Federal  Icgi^bture  should  attempt  to  vary 
the  law  of  descent  in  any  State,  would  \i  not  be  evident  that, 
in  making  luch  an  attempt,  It  had  exceeded  it*  juriftdictEon, 
and  infrifigi^  upon  that  of  tht^  State?  Suppose,  again,  that 
upon  the  pretence  of  an  interference  with  its  revenues,  it 
should  undertake  tu  abrogate  u  Und-Cax  imposed  by  the  au- 
thority of  a  State  ;  would  it  not  be  ctjually  evident  that  this 
was  an  invasion  of  that  concurrent  junadiction  in  respect  to 
this  species  of  tax,  which  its  Constitution  plainly  suppoces 
to  exist  in  the  State  govemmenbi?  If  there  ever  should  b« 
a  doubt  on  this  head,  the  credit  of  it  will  be  entirely  due  to 
iho«e  re;ivftitr»  who,  Ixx  the  iiupTuJcnt  Kcal  uf  their  <uiimo»- 
ity  to  the  plan  of  the  convention,  have  labored  to  envelop  it 
in  a  cloud  calculated  to  obscure  the  plainest  and  simplest 
truths. 

But  it  is  Blid  that  the  bws  of  the  Union  are  to  be  the 
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TUptftmr  iaw  of  the  land-  But  what  inference  can  be  drawn 
from  this,  or  what  woult]  ihey  amount  to,  if  ihey  wcfl*  rot 
to  be  supreme?  It  U  evident  they  tvould  amount  to  r;oth- 
ine-  A  LAW,  by  the  very  meaning  of  the  term,  includes  su- 
prcnucy.  h  b  a  rule  which  those  to  whc>m  it  ih  prescribed 
ire  bound  to  observe.  This  results  from  every  political 
BSAoctation.  H  iadividuals  enter  into  a  state  of  society,  the 
laws  of  that  society  mu&t  be  the  supreme  regulator  of  their 
conduct.  If  a  number  of  political  «oc]>iie«  enter  into  2 
taiger  political  soc£e[y,  (he  Iaw4  which  the  htter  ni^y  enact, 
purxusint  tD  the  puwcrs  intnisted  to  >t  by  its  coTulitution* 
must  necessarily  be  supreme  over  those  societies,  and  the 
individual;!  of  whom  they  Are  compose d>  It  would  olhcr- 
wUc  be  a  mere  treaty,  dependent  on  the  good  faith  of  the 
paitied,  and  not  a  government,  which  is  only  another  word 

for   POUTICAL  POWER  AND    SUPREMACY.      But   it   wiU    HO: 

follow  from  thi«  doctrine  that  acts  of  the  larger  goclety 
which  are  nci  fursn/int  to  its  corutUutiona]  powers,  but 
which  arr  inva^ons  of  the  residuary  authorities  uf  the 
smaller  societies,  will  become  the  supreme  law  of  the  land. 
Tbc%cwill  be  merely  acU  of  usurpation,  and  will  dcfkcrve  to 
be  treated  as  such.  Hence  we  perceive  that  the  clause 
which  declarer  the  supremacy  of  the  laws  of  the  Union,  like 
the  one  we  have  ja?tt  before  considered,  only  declares  a 
truth,  which  flows  immediately  ard  necef^Karily  from  the  in- 
stitution of  Ji  federal  government.  It  will  not»  I  presume, 
bjLVc  escaped  iibcrrviitiim,  tti^t  it  fxfirtuty  Lonfine.^  ihxs  sii- 
premacy  to  laws  m^^^  pursuani  to  tht  Comtituiian ;  which  I 
mention  tncrely&iAn  instance  of  cdut ion  in  the  convention  ; 
tince  that  limitation  would  have  been  to  be  understood, 
though  it  had  not  been  expressed. 

Thout(h  a  law,  therefore,  laying;  a  tax  for  the  use  of  the 
United  Scaic«  would  be  supreme  in  itk  nature,  and  could 
not  legally  be  opposed  or  conirollcd,  yet  a  hw  for  abTogut- 
tog  or  preventing  ihecolleccion  of  a  lax  laid  by  the  authority 
of  the  State  (unless  u^wn  imports  and  exporu),  would  not 
be  the  stipFcmc  Uw  of  the  Land,  but  a  usuq^ation  of  power 
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not  granted  by  the  Con^iilurion^  A^  far  ai  an  improper 
accumuUtion  of  taxc-i  on  the  same  object  might  tend  to 
render  the  ci>Kci:t]on  difficult  or  pic<arioiis,  this  would  be  a 
mvitiiiJ  inconvenience,  not  ari^in^  from  a  auperiotity  or 
defect  of  power  os\  either  side,  but  from  sm  injudicious 
exercise  of  power  by  one  or  the  other,  in  3  manner  equally 
disadvantageous  to  both.  It  i»  to  be  tiopcd  and  presumedp 
however,  that  mutual  interest  would  dictate  a  concert  in 
this  respect  which  wuvild  avofd  any  material  inconvrntcnce. 
The  inference  from  the  whiile  is,  that  the  individu;^!  Slate« 
would,  under  the  proposed  Constitution,  retain  an  indepen* 
dent  and  uncontrollable  authority  to  raiic  revenue  to  any 
extent  of  which  they  may  stand  in  need,  by  every  kind  of 
taxation,  except  duties  on  impons  and  exports.  It  will  b« 
«hcwn  in  the  next  paper  that  this  concltrkent  jurisdic- 
tion in  the  article  of  taxation  wss  ihe  only  admissible 
substitute  for  an  entire  subordination,  in  retpect  to  ebis 
hnnch  (if  power,  of  the  State  authority  to  that  cif  the 
Union.  Pltbuus. 
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(IIAVILTOJI,) 

7>  tJkf  Pf&^f  fif  tkf  Staff  it/  AVtiF  Vtfrk  : 

I  flatter  myself  it  ha»  been  clearly  shown  tn  my  last  num- 
ber that  the  particular  State*,  under  the  pfopo?ted  Constitu- 
tion, would  have  coequal  authority  with  the  Union  in  the 
article  of  rcveni»c,  except  as  to  duties  on  tmf>orts.  As  this 
leaves  open  to  the  States  far  the  greatest  pan  of  the 
resources  of  the  community,  there  can  be  no  color  for  the 
assertion  that  tbey  would  not  possess  means  as  abundant  ai 
could  be  dcfiirrd  for  tlit:  Kupj>1y  of  chdr  own  wants  indepeiw 
dent  of  all  external  control.  That  the  field  is  sufTidently 
wide  will  more  fuUy  appear  when  we  come  to  advert  to  tfae 
inconMderaUc  thare  of  the  public  cxpen.tct  for  which  it  will 
[all  to  tbc  lot  of  the  Slate  governments  to  provide. 
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To  ar|[iK  upon  &bntnict  princrplei  that  this  co6rdtnatc 
authority  canrot  exist,  is  to  set  up  su^oaition  ard  thcrory 
ai^nir^t  fcict  and  reality-  However  proper  such  reasonings 
might  be  to  Ehoi^-  th;it  a  thing  i^ugkt  m>/  t»  txtst^  they  iue 
wholly  to  bo  rejected  when  they  arc  made  use  of  to  jirovc 
that  it  does  i*oi  cxiil  contrafy  to  the  evidence  of  \\xt  fiitl 
itKlf.  It  is  well  known  that  in  the  Romcin  republic 
the  k]fblativc  autliunty^  in  the  luat  report,  resided  for 
ago  in  two  different  political  bodice— not  Ji^  brjinehcs  of 
the  same  Legislature,  but  as  distinct  and  independent 
Jef^ialaturet,  in  each  of  which  an  opposite  interest  pre- 
vailed:  in  one  the  patrician;  in  the  other,  the  plebeian. 
Many  arguments  might  have  been  adduced  lo  prove  the  tin* 
litneftfi  of  two  Mich  «eemingly  comradictory  authoniiei;.  rach 
having  power  to  annul  o^  rtftai  the  acts  of  the  other.  But 
ft  man  wuuld  have  been  regarded  a.s  frantic  who  should  have 
attempted  A\  Rome  to  disprove  their  existence.  It  vrill  be 
readily  understood  that  I  allude  to  the  COMITIA  CHXTtTRtATA 
and  the  COMlTiATittPUTA-  The  former,  in  which  the  peo|^c 
voted  by  centuries,  was  so  arranged  as  to  give  a  superiority 
to  the  patrician  interest;  in  the  latter,  in  which  numbers 
prevailed,  the  plebeian  jntcrcit  had  an  entire  predominancy- 
And  yel  these  two  Icgtslaturea  coi^xiated  for  ages,  and  rhe 
Roman  republic  attained  to  the  utmost  height  of  human 
greatness. 

In  the  case  particularly  under  consideration,  there  is  no 
«Kh  contradiction  u  appears  in  the  example  cited  :  there  is 
no  power  on  either  side  to  annul  the  acts  of  the  other.  And 
in  practice  there  u  little  rea^ton  to  apprehend  any  mconven- 
ience;  because,  in  a  short  counte  of  time,  the  wanCfi  of  the 
Stales  wUI  naturally  reduce  themselves  within  averynam^w 
^ompois ;  and  in  the  intt^riin,  ihc  IJnilrti  Slates  will,  in  all 
probabilily.  find  it  convenient  to  abstain  wholly  from  tbo»c 
objects  to  which  the  particular  States  would  be  inclined  to 
resort. 

To  form  a  more  precise  judgment  of  the  true  merits  of 
this  question,  it  wili  t>e  well  to  advert  to  the  proportion  be- 
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twccn  the  objects  tU^it  will  require  a  federal  provision  in 
revpett  Ity  revenue, :tnd  iHose  which  wJ3l  require  a  Slate  pro- 
vi^uin.  Wc  shall  discover  chat  the  former  arc  altogcihcr  urw 
liiniled*  uiid  th^t  ibc  Idtter  vre  drcuiiincribevl  vitliin  very 
irodcnttc  bounds.  In  pursuing  this  inquiry,  we  must  bcai 
in  mind  that  wc  arc  not  to  confine  onr  view  to  the  present 
period,  but  to  look  fonvurd  to  remote  futurity.  Constitu- 
tions of  civil  government  are  not  to  be  framed  upon  a  calcu- 
lation of  existing  exigencies,  but  upon  a  combination  of 
The^e  with  the  probubLe  exigencies  of  ages,  according  to  the 
natiir;il  and  tried  co"f^c  of  human  afTairs.  Nothing,  ihenN 
fure,  c^n  be  more  falWIouK  than  to  infer  the  extent  uf  any 
power,  proper  to  be  lodged  in  the  national  government, 
from  an  estimate  of  its  Immediate  necessities.  There  ought 
to  be  a  CAPACITY  to  provide  for  future  contingcncica  as 
the/  may  happen  :  and  as  these  arc  illimitable  in  their  na- 
ture, it  is  impossible  safdy  to  limit  that  capacity.  It  Js  true, 
perhaps,  that  a  computation  might  be  made  with  sufficient 
accuracy  to  answer  the  purpose  of  the  qjaniity  of  revenue 
Tei|uiHite  tu  discharge  the  nubsiiiting  eng-4gcnient«  of  the 
Union,  and  !o  maintain  those  establish  menu  whkh,  for 
?omc  time  to  come,  woald  sufBce  in  time  of  peace.  But 
would  it  be  wise,  or  would  it  not  rather  be  the  extreme  of 
folLyi  to  stop  at  this  point,  and  to  leave  the  government  in- 
tru!(ted  with  the  care  of  the  national  defence  in  a  state  of 
absolute  incapacity  to  provide  for  the  protection  of  the  com- 
munity againf^l  future  invasions  of  the  pubiic  peace,  hy  for> 
cign  war  or  domestic  convulsions?  If,  on  the  contrary,  we 
ought  to  exceed  thi.i  point,  where  can  we  idop,  ithort  of  an 
indefinite  power  of  providing  for  emergencies  as  they  may 
arise?  Though  it  is  easy  to  assert,  in  general  tcrms^  the 
poflsibiltty  of  forming  a  rational  judgment  of  a  due  provision 
against  probable  dangers,  yet  wc  may  safely  challenge  tho#t 
who  make  the  assertion  to  bring  for«-ard  their  data,  and  may 
affirm  that  they  would  be  found  as  vague  and  uncertain  as 
any  that  could  be  prodtjced  to  establish  the  probable  dura- 
don  of  the  world.     Observations  confined  to  the  mere  |xo» 
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pects  of  fntcmal  atcac1e«  c«tn  dncfve  no  weight ',  ttiotigh  even 
th^^e  will  admit  of  no  naiiifacttfity  c;ilctjU[ioTi:  biil  if  mc 
mean  to  be  a  commcrci^t  pt:r)|i]e,  it  mux!  form  ;t  pxrl  of  tiur 
policy  to  be  abtc  one  da/  to  defend  thai  commerce.  The 
luppoit  of  A  navy  and  of  naval  wfira  would  involve  coiiUtv- 
gencica  tliat  must  baffle  all  the  cITortsof  political  arithmetic. 

Admitting  that  wc  ou^^^t  to  try  the  novel  and  absurd  ex- 
periment in  politics  of  Eying  op  the  handt  of  government 
from  offensive  war  founded  upon  reasons  of  fiiate^ yet  certainly 
we  ought  not  to  disable  it  from  guarding  the  community 
against  thi^  ^itnbiticni  nr  E-itmily  of  orhrr  njlfon.v.  A  cloud 
kaA  been  for  »ome  time  hanging  over  the  EuropcAH  world. 
If  it  should  bre^k  forth  into  a  ntomu  uhu  can  insure  ui  tbat 
in  itsprogrcM  a  part  cf  it5  fury  would  rot  be  .^pcnt  upon 
U9?  No  reasonable  man  would  haatity  pronounce  tbat  we 
afe  entirely  out  of  its  reach.  Or  if  the  combustible  tnateri- 
tls  tbat  now  seem  to  bo  collecting  should  be  difi«ipated 
without  coming  to  maturity,  or  if  a  fl«me  should  be  kindled 
without  rxlcnding  to  m%,  what  smjrity  can  wt;  have  tbat 
our  tranquillity  wilt  long  remain  undisturbed  from  some 
Other  caune  or  from  :iome  other  quarter?  Let  us  recollect 
that  peace  or  war  will  not  always  be  left  to  our  option  ;  that 
however  modcmtc  or  unambitioua  wc  may  be.  wc  cannot 
count  upon  the  moderation,  or  hope  to  extini^uiah  the 
ambition  of  others.  Who  could  have  imagined  at  the  corv 
elusion  of  the  la^il  war  thai  France  and  Britain,  wearied  an<J 
exhausted  ax  they  both  were,  would  %q  »oon  have  looked 
with  so  hostile  an  aspect  upon  each  olhcr  ?  To  judge  from 
llic  history  of  mankind,  we  ^hall  be  compelled  to  conclude 
that  the  fiery  and  destructive  passions  of  war  reign  in  the 
buman  breast  with  much  more  powerful  sway  than  the  nuld 
and  beneliccnt  st^ntiminit^  of  peace  ;  and  that  to  niodeJ  our 
poJilical  systems  upon  speculations  of  lasting  tranquillity^  is 
to  calculate  on  the  weaker  sprin(;£  of  the  human  character. 

What  arc  the  chief  nourcet  of  cx|icn*c  in  every  guvem- 
tnent?  VVhal  has  occasioned  that  enormous  accumulation 
of  debiA  with  which  several  of  the  Eurofican  nations  are 


oppressed  ?  The  answer  pbinly  Is,  vnis  and  icbellionK ;  the 
support  or  those  institutions  whicJi  arc  viorcssary  to  guard 
the  body  pohtic  aiEainst  these  two  most  mortal  diseases  of 
nociety.  The  expenses  arining  from  tho^e  in?ititiitions  which 
are  relative  tc  the  mere  domestic  police  of  a  f^tAte*  to  the 
support  of  Its  lef^isbtive,  executive,  and  judicial  departs 
mentt,  with  thetr  diFerent  ;tppend;igci;,  and  to  the  cncotir- 
iigemenl  of  agricuhurc  ;tnd  manufaclures  (which  will  com- 
prehend almont  all  the  objects  of  MtAte  expenditure),  arc 
insignificant  in  comparison  with  those  which  relate  to  the 
national  defence. 

In  the  kin^om  of  Great  Britain,  where  all  the  ostcnta- 
tiouj!  apparatus  of  monarchy  is  lo  be  provided  for,  not  above 
a  fifteenth  part  of  the  annual  income  of  the  nation  la  appro- 
priated to  th<!  claiM  of  expenses  laftC  Tnentione<t ;  the  other 
fourteen  fifleenih^  are  absorbed  In  the  ]>aymetit  of  the 
interest  of  debt%  cnnlracicd  for  carryrng  on  the  want  in 
which  that  countr>' has  been  cnga^d,  and  in  the  maintcn' 
ancc  of  Reets  and  armic4.  If«  on  the  one  hand,  It  phouH 
be  observed  that  the  expenses  incurred  in  the  prosceution 
of  the  ambitious  enterprises  and  vainglorious  pursuits  of  a 
monarchy  are  net  a  proper  .itandard  by  which  to  j\idge  of 
thote  which  might  t>c  necessary  in  a  repiiblic,  it  might,  cm 
the  other  hand,  to  t>e  remarked  that  there  shouM  be  as  great 
a  dt^proptJrtiim  betwren  thr  profiKion  anci  exlr;iv4)-iance  of 
a  wcaJlhy  kingdom  in  its  domcrstic  adminiAtralion,  and  the 
frugality  and  economy  which  in  that  particular  become  the 
modest  simptieily  of  republican  government.  If  we  balance 
a  proper  deduction  from  one  side  against  that  whkll  it  is 
suppowl  ought  to  be  made  from  the  other,  the  proportion 
may  still  be  considered  as  holding  good. 

But  let  us  advcn  In  the  large  debi  which  u-e  have 
our»e1re3  contracted  in  a  »ngle  war,  and  let  us  only  cal- 
culate on  a  common  ih^re  of  the  evencs  which  diMuH?  the 
peace  of  nations  and  wc  shall  instantly  perceive,  without 
the  aid  of  any  elabomte  iUustratkin.  that  there  must  a)way« 
be  an  immenK  <li«proportion  between  the  objects^  ol  federal 
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and  fitate  «3q)cnriiture«.  It  h  true  that  several  of  tjic  States, 
scparjtdy,  are  encumbered  with  con^^kderfible  deht?t,  which 
arc  an  excrescence  of  the  late  war.  Bvit  this  rannot  happen 
.again,  if  the  proposed  system  be  adopted;  and  when  ihcNC 
debt)  arc  discharged,  the  only  call  for  revenue  of  any 
coDMqucncc.  which  the  State  i^ovemmcnts  wiU  continue  to 
experience,  will  be  for  ihc  mere  support  of  their  respective 
dvil  list* ;  to  which,  if  we  add  all  contingencies,  the  total 
amount  in  every  State  ought  to  fall  considerably  short 
cf  two  hundred  thousand  pounds. 

In  framing  a  gnvmmienl  fur  p^v^erily  as;  wdl  a.^  onr- 
sdvGfii  we  ought,  in  those  provisions  which  are  designed  to 
be  permanent,  to  calculate^  woi  on  temporary',  but  on  ]>cr- 
nument  causes  of  expense.  If  this  principle  be  a  just  one, 
ouf  attention  would  be  directed  to  a  provision  id  favor 
of  the  State  i^vernments  for  an  annual  sum  of  about 
two  hundred  thousand  pounds;  while  the  exigencies  of 
the  Union  could  be  susceptible  of  no  limits,  even  In 
imaginittinn.  !n  this  virw  nf  thr  mibjrcrt,  hy  what  logic  can 
it  be  maintained  that  the  local  governments  ought  to 
command.  In  perpetuity,  an  KXCLUStVE  source  of  revenue 
for  any  sum  beyond  the  extent  of  two  hundred  thousand 
pounds?  To  extend  its  power  further,  in  ex^/tawn  ol  the 
authority  of  the  U  nion,  would  be  to  take  the  resources  of  the 
community  out  of  those  hands  which  stood  in  need  of  them 
(or  the  public  welfare,  in  order  to  put  them  into  other 
handft  which  could  ha\'e  no  just  or  proper  oecacion  for  them. 
Suppose,  then,  the  conveniton  had  been  inclined  to 
proceed  upon  the  principle  of  a  repartition  of  the  objects  of 
revenue,  between  the  Union  and  its  members,  in  preporikfH 
to  their  comparative  necessities  \  what  particular  fund  could 
have  been  selected  for  the  u-';c  of  Che  Statc:t,  that  would  not 

l^ither  have  bc<r»  loo  much  or  too  little — too  Uttle  for  their 
ml,  too  much  for  their  future  wants?     As  to  the  line  of 
cmtton  lietwecn  exlt-rnal  and  internal  taxes,  thi*  Mould 
leave  to  the  States,  at  a  rough  computation,  the  command 

jtA  two  thirds  of  the  resources  of  the  community  to  defray 


300 


THE  FEDESAUST. 


from  a  tenth  to  a  twentieth  part  of  its  expenses ;  snd  to  the 
Union,  one  third  of  the  rcaourocs  o(  the  community,  to 
ddfray  from  nmc  tenths  to  nineteen  twentieths  of  its  ex- 
penses. Ifwcdcscn  thit  boundSnty  and  content  ouredvee 
with  leaving  to  the  States  an  exclusive  power  of  taxing 
lioutcK  -ind  lunds,  there  wuuM  still  be  x  great  dtijiropartion 
between  the  mrans  and  the  €nd;  the  posKssion  of  one  third 
of  the  rciourccs  of  tlic  community  to  supply,  M  most,  one 
tenth  of  its  wants-  If  any  fund  could  have  been  selected 
and  appropriated,  equal  to  and  not  greater  than  the  object, 
it  would  have  been  inadequate  to  the  diicharKe  of  the  exiting 
debt«  of  the  particiLlar  States,  and  would  have  left  thcfD 
dependent  on  the  Unfon  for  a  provision  for  this  purpose. 

Tlie  prt'Ct'ding  train  of  ohHeri-ation  will  justify  the 
position  which  has  been  elsewhere  laid  down,  that  ''A 
LOS'CURKGNT  Ji;KlsmcTiON  in  the  article  of  taxation  was 
the  only  admiMiblc  substitute  for  an  entire  subordination, 
in  respect  to  this  branch  of  power,  of  State  authority  to  that 
of  the  Union/'  Any  separation  of  the  objecbs  of  revenue 
tbAt  could  have  been  fallen  upon,  would  have  amounted  to  a 
sacriSccof  thcf*reat  iktERKsts  of  the  Union  to  the  J-QWCR 
of  the  individual  Staten.  The  convention  ihoujjht  the  con- 
current jurisdiction  preferable  to  that  subordi nation  :  and  It 
ia  evident  that  it  hait  at  Icuil  the  uierK  ol  recoficilin^  an  in* 
definite  constitutional  power  of  taxation  in  the  PedemI  gov- 
ernment with  an  adequate  and  independent  power  in  the 
States  to  provide  for  their  own  necessities.  There  remain  a 
few  other  l^hts,  in  which  this  important  subject  of  t;ucalion 
will  claim  a  further  consideration.  PuuLius, 


Earn  iht  Sm^f*mi*mt  yftmu:. 

THE  FEDERALIST,    No.  XXXV. 

(KUUUUW-) 

Ta  tkf  l\9^  of  tfu  Stair  of  Nfw  Yerk: 

Before  we  proceed  to  examine  any  other  objectionft  to  an 
Indefinite  power  of  taxation  in  the  Union.  I  shall  make  one 
general  remark ;  which  by  that  if  the  jurisdiction  of  the 
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RKtional  ^ovcmmcmt,  in  the  article  of  revenue,  should  be 
restricted  to  j^irticuUr  objects,  it  would  n;ttur^ll>'  occ^ision 
an  undue  proportion  of  the  public  burdens  to  f&U  tipon 
those  object*.  Two  evil*  would  ipriny  from  iW*  nource? 
ihc  oppression  of  particnUr  bmnchrs  nf  industry;  and  an 
unequal  dUtrfbatlon  of  the  taxc.t,  aa  wdl  among  the  several 
StalcTs  AS  among  the  citiicTi?^  of  the  N.unc  Stale. 

Suppose,  as  his  been  contended  for,  the  federal  power  of 
taxation  were  to  be  confmcd  to  duties  on  imports,  it  is  ciri* 
dent  that  the  government,  for  want  of  being  able  to  com- 
mand other  resources,  would  frequently  be  tempted  to  ex- 
tend thete  dutia  to  jm  injurious  excen.  Therv  arc  pervont 
who  imagine  that  they  can  never  be  carried  to  too  great  a 
length  ;  sinct!  the  higher  they  are,  the  more  it  U  alleged 
they  will  tend  to  d^couriigc  an  extravagant  consumption,  to 
produce  a  favorable  balance  of  trade,  lind  to  promote  do- 
mestic manufactures.  But  all  extreme*  arc  pernicious  in 
various  w^ys.  Exorbitant  duties  on  Imported  arltclcs 
would  bef;ct  a  general  spirit  of  smu^lin^ ;  which  i«  always 
^prejudicial  to  the  fair  trader,  and  eventUAlly  to  the  revenue 
itself:  they  tend  to  render  other  classes  of  the  community 
tributary,  In  an  imisroper  degree,  to  the  manufacturing 
classes,  lo  whom  they  give  ^  premature  monopoly  of  the 
markets:  they  ?iDaielimeH  force  industry  out  of  itn  more 
HAtura]  channel  mto  other?  in  which  it  flows  with  less  ad- 
vwilitgfc;  and  in  the  Jo^t  place,  they  oppress  the  merchant, 
who  15  often  oblie^^  to  ptiiy  them  himwlf  without  any 
retribution  from  the  con.-;umcr.  When  Ihc  demand  iscqual 
to  the  quantity  of  goods  at  market,  the  consumer  generally 
pays  the  duty ;  but  when  the  markets  happen  to  be  over- 
itocked.  a  grral  proportion  falls  upon  xhr  mrrchant,  and 
sometimes  not  only  cxluusts  hi*  profits,  bui  bie^ks  in  upon 
hb  capital.  I  am  apt  to  think  that  a  division  of  the  duty, 
bctwercn  the  ^llcr  and  the  buyer,  more  often  happens  than 
u  commonly  imagined.  It  is  not  always  possible  to  raise 
the  price  of  a  commodity  in  exact  proportion  to  every 
additional  imposition  laid  upon  it.  The  merchant,  especially 
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in  9  country  of  small  commcrctal  capital,  is  often  under  a 
n«ceuity  of  ke«pin(r  prices  down  in  order  to  a  more  ex- 
pedition«  folc. 

The  maxim  that  tHe  constimer  \s  the  payer,  h  »o  much 
oftcnet  tnic  tliim  tlie  revrTse  of  ihp  pro|Mi^itii)n,  th;it  it  i* 
far  more  equitable  that  the  duties  on  imporl^i  should  ^ 
into  A  Common  stock,  ih^i  th^E  thc^y  ^liould  rcdoimd  to  the 
exclusive  benefit  of  the  importing  States*  [)ut  It  15  not  50 
generally  tnic  ss  to  render  it  equitable,  that  those  duties 
should  form  the  only  national  fund.  When  thi^y  are  paid 
by  the  merchant  they  0]>erate  ^^  an  additional  tax  upon  the 
Ifuponlng  Statc^  whose  citizens  pay  thdr  proportion  of 
tbem  in  the  character  of  contumert.  In  thiK  view  they  are 
productive  of  inequality  Among  the  Slater ;  whkh  inequality 
would  be  increased  with  the  Jncrtaacd  extent  of  the  duties. 
The  confinement  of  the  national  revenues  to  this  species  of 
imposts  would  be  attended  with  inequality,  from  n  different 
catuK,  between  the  manufacturing  and  the  non-manufnctur- 
ini*  States,  The  States  which  can  {^  farthest  towards  the 
*upply  of  their  owii  wants  by  iheir  own  manufacture^  will 
not,  according  to  thetr  ntimbert  or  wealth,  consume  «o great 
a  proportion  of  imported  articles  as  those  States  whkh  are 
not  in  the  name  favorable  situation.  They  would  not, 
tbenforc.  in  thb  mode  atone  contribute  to  the  public 
treasury  in  a  ratio  to  their  abilities.  To  make  them  do  this 
it  b  nece:!L:iar>-  that  recourse  be  had  to  exci:^es,  Uie  proper 
objects  of  which  are  paiticutar  kinds  of  manufactures.  New 
Yofk  is  more  deep!)'  interested  in  these  con  stderai  ions  than 
jtKh  of  her  ciiirens  ft*  contend  for  limiting  the  pou-cr  of  the 
Union  to  external  taxation  may  he  nw^re  of.  New  Vnrk  it 
an  Importing  Slate,  and  is  not  likely  speedily  to  be,  to  any 
great  extent**  a  manufacturing^  State*  She  wo<jld,  of  cour«, 
Buller  in  n  double  light  from  retraining  the  juhMlieUon  of 
the  Union  to  commercial  imposts. 

So  far  as  these  observations  tend  to  Inculcate  a  danger  of 

*  U  ife«  fTVl>*d  tvit.*'Mid  r«rmac**^*'i1i<n^>oanUatHi«vnli«  ropala- 
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tiwimpoct  duties  being  extended  tE>  an  injurious  extreme 
it  may  be  observed,  conformably  to  ^  rcruark  made  in  an- 
other part  or  these  papers,  that  the  tnterest  of  the  rei-enue 
itself  wfiuM  br  A  stifficif^ni  gLiarri  ag^ijnst  !iiich  ;in  rxtrrmc, 
1  rCfiilrly  ^uliiiii  tliji  this  woukt  be  the  ca^c,  as  long  aa  otlicr 
TCMiurccff  were  open  ;  but  if  the  avenues  to  them  were 
cloacdi  HOPE,  stimulated  by  neccwlty,  would  beget  cxperi* 
ment«»  fortitic<l  by  ngorojis  precautions  and  udEiicionul  pen* 
altic$>  which,  for  a  time,  would  have  the  intended  effect,  till 
there  had  been  leisure  to  contrive  expedients  to  elude  these 
Reu'  precautionii.  The  fir^t  success  would  be  apt  to  inspire 
fiilw  opinioRH,  wlucrh  h  mi^ht  rei|uire  a  Umg  eoursc  nf  «itb> 
5C<jucn1  experience  to  correct.  Necessity,  cspcdally  in  pol- 
iticly, often  occa!iion-s  faUc  hopc».  fal»c  reastinin^  and  a  >ys- 
tcm  of  measure*  correspondingly  erroneous.  But  even  if 
tht4  supposed  excess  should  not  be  a  consequence  of  the 
Hmitatinn  of  the  feclvral  power  o(  taxation,  the  inequalities 
spoken  of  would  still  cn«ue,  though  not  in  the  iame  degree* 
from  the  othc-r  ChIuscs  that  have  been  noticed.  Let  tia  now 
return  to  iIil*  L*xamtnation  of  objeciionv 

Onc  which,  if  wc  may  Judge  from  the  frequency  of  its 
repetition,  scetn*  moat  to  be  relied  on,  is,  that  the  llouie  of 
Representatives  ii  not  sufBciently  numerous  for  the  recep- 
tion of  ftll  the  di^crcnt  classes  of  citizens,  in  order  to  com- 
bine the  intcre^t^  and  fcclinf^s  of  evcr>'  part  ol  the  commu- 
nity, ;ind  to  produce  a  due  *ymp:ithy  between  the  represen- 
tative body  and  its  constituents.  This  argument  prei«ents 
it*df  untler  a  very  specious  and  scductng  form  :  and  i*  well 
talcuLiled  to  lay  bold  of  the  prejudices  uf  those  to  whom  it 
is  addressed.  It ut  when  we  come  to  dissect  it  with  attcn- 
(ion.  it  will  appear  to  be  made  up  of  nothing  but  fairsound- 
<npword*.  The  object  it  acema  to  aim  at  i*,  in  the  first 
place,  impracticable,  and  in  the  sense  in  which  it  Is  contended 
for,  is  nnn«c^s.^ry.  I  rc5cr\e  ff>r  another  place  the  disctts- 
sioffi  of  the  quLrilioii  u'hieh  ri'luti-H  to  the  *iul1:cirncy  of  the 
representative  body  in  respect  to  numbers,  ami  shall  content 
myself  with  examining  here  the  particular  use  which  has 
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been  midc  of  a  QOOMry  Mppositton,  in  reference  to  ;fac  In- 
mcdidtc  subject  erf  our  Inquiries 

The  Idea  oi  an  qciuaI  repfe^nracion  of  all  cUtscn  of  the 
projilr.  hy  |>ris*nn  of  c;4rh  t'las*,  i<  flliogrthrr  vi4ionar^\ 
Uiklc^  it  were  cxprcuiy  provided  in  the  Cciiuiituticm.  that 
each  dilfercnt  occupation  should  ^twd  one  or  more  mcmbcfs, 
the  thing  would  never  take  place  in  pmcticc.  Mechanics 
and  nnanuf;:icturcrs  will  ^lw;iys  be  inclined,  with  icw  exccp- 
\\oTi%,  to  ffive  their  votes  to  merchants,  in  preference  to  pcr- 
iDtu  of  cJ^eir  own  professions  or  tradcv.  Those  discerning^ 
dtf2en>i  arc  wrll  awarr  that  the  mechanic  and  manufactur- 
]n|E  arU  furnish  the  iiutenailti  of  mercantile  enterprise  and 
industry.  Mftny  of  them,  indecdn  nrc  lth mediately  Lon* 
ncctcd  with  the  opcrAtioni  of  commctcc.  They  know  that 
the  merchant  is  their  natural  patron  and  friend  ;  and  they 
are  aware,  that  however  grc^it  the  conl^dcnce  they  may 
justly  fed  in  their  own  good  scn^,  their  intcrcatfl  c-in  t>e 
more  elTectuaUy  promoted  by  the  merchant  than  by  tbem- 
srlvTK.  They  arc  %rn*ihlr  thflt  their  h^hili:  in  life  havr  ooit 
been  such  as  to  give  them  tho^e  acquired  endowments,  with* 
out  which,  in  a  deliberative  aaacmbly,  the  greatest  natural 
abilities  arc  for  the  most  part  usclc?^ ;  and  that  the  i]t6u< 
cnce  and  weight,  and  superior  acquirements  of  the  mer- 
chants render  them  more  equal  to  a  content  with  any  spirit 
which  might  happen  to  infuKc  itself  into  the  public  coun- 
cils, unfriendly  In  ihe  manufacturirg  ^nd  trading  interests. 
Tbes«  considerations,  and  many  other?(  tliat  might  be  men- 
tioiie^lr  prove,  ^md  experience  cnnlirm^  it^  that  arlisanit  and 
manufacturers  will  comnioni)  be  dii^po&cd  to  bestow  their 
viotCA  upon  merchants  and  thoj^  whom  they  recommend. 
We  mu^it  therefore  consider  merchants  a4  the  natural  rcprc* 
acntatives  of  all  thetc  dassec  of  the  community. 

With  regard  to  the  learned  professions,  little  need  be  ob- 
served; they  Iruly  form  no  iliHtintt  intercut  in  Kociety,  and 
according  to  their  situation  and  talents,  will  be  indiscrimi- 
nately the  objects  of  the  confidence  and  choke  of  each 
other,  and  of  other  parts  of  the  community. 
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Nothing  n^matns  but  the  bndnl  interest:  and  this.  In  a 
politiuJ  view,  dUil  (urlictilarly  in  rcUtiun  to  Iaxck,  I  take  to 
be  perfectly  united*  from  the  wealthiest  landlord  down  to 
the  poorest  tenant.  No  lax  can  be  laid  on  lard  which  will 
not  aficct  the  proprietor  of  miJiiond  of  Acres  ii^  weli  as  the 
proprietor  of  a  single  a«re.  Every  lan<lhoJdcf  will  therefore 
lave  a  common  interest  to  keep  the  taxes  on  Und  a«  low  a£ 

[possible;  and  common  Jnccrc^t  m;iy  always  be  reckoned 
iip<m  as  th«  siireat   bond  of  ftympath)'.     But  If  we  even 

-tould  )cupj}Q«e  a  di«1inc1ion  »f  mtcre«t  hctwo^n  tht*  opulent 

'laadholdcr  and  the  middling  fafmcr.  what  reason  la  there  to 
conclude,  that  the  first  would  stand  a  better  chance  of  bein|f 
deputed  to  the  national  iegislaturc  than  the  fast?     IF  wc 

[take  fact  as  our  g^uidc,  and  look  Into  our  own  senate  and 
Lbty,  w«  ihall  find  that  moderate  proprietor  of  land 
^atl  tn  iKJth  ;  nor  is  this  less  the  case  in  the  senate,  which 
eon«)«ti  of  a  smaller  number,  than  in  th<^  assembly,  which  is 
composed  of  a  greater  rnmbrr.  Whrre  thcr  qiialific^aionK  nf 
the  clectura  arc  the  name*  whether  they  have  to  choose  a 
small  or  a  large  number,  their  votes  will  fall  upon  tho^e  in 
whorl  they  have  most  confidence  ;  whether  these  happen  to 
be  men  of  large  fortunes,  or  of  moderate  property,  or  of  no 

rpropcrty  at  all. 

It  ifl  said  to  be  necc«sajy,  that  all  dafises  of  cicizene  should 
have  some  of  their  own  number  in  the  repre^ntacive  body, 
in  order  that  Ihrir  frcling**  and  int<rrr?*ts  may  be  ihc  belter 
understood  and  attended  to.  But  we  have  seen  that  this 
will  never  happen  under  any  arrangement  that  lcave;i  the 
votes  of  the  people  free.  Where  this  is  the  case,  the  repre- 
sentative body,  with  too  few  exceptions  to  have  any  infiu- 
,ence  on  the  spirit  of  the  ^)vemmenl,  will  be  composed  of 
indholdef^,  merchants,  and  men  of  the  learned  professions. 
But  where  b  the  danger  that  the  interests  and  feelings  of 

h\lhe  different  cla«ur«  of  citizen^t  will  not  be  understood  or  at- 
tended to  by  \W*^  three  dcf^riptions  of  men?  Will  not 
the  landholder  know  and  feel  whatever  will  promote  or  in* 
9ure  the  interest  of  landed  property  ?    And  will  he  not,  from 
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his  own  interest  in  that  sfycdcs  of  property,  be  sufficiently 
prone  to  resist  Ers-cry  dttcmpt  to  prqudicc  or  encumber  it? 
Will  not  the  merchnrt  understand  and  be  dispodcd  to  culti- 
VAte^  ^  tva  as  may  be  proper,  the  inteiei^tti  nf  Che  mecbanie 
and  m:uiuf;ictitnng  art«,  to  which  hi«  commerce  iu  ko  nearly 
allied?  Will  not  ihc  man  of  the  learned  profession,  who 
will  feel  a  ncuiraliry  lu  the  HvaUhip^  bi^cwi-<.*ii  the  dirTvrent 
branches  of  industr>\  be  likely  to  prove  an  imjiaxiial  arbiter 
between  thcrxip  ready  to  promote  either*  ^  far  as  it  shall 
appear  to  him  conducive  to  the  scneml  intcresta  of  the  so- 
ciety? 

If  we  take  into  the  account  the  momenta/)'  bumore  or 
disposition);  which  mayliappen  to  prevail  in  particular  parts 
of  the  society,  and  to  which  a  wise  .idmmisrmiion  will  never 
be  inairentii^,  i*  the  man  whow:  situation  leads  lo  i^xtcnu've 
inquiry  and  itiformaiion  less  likely  to  be  ^  c<inipetcnt  Judge 
of  iheir  nature^  extent,  dnd  foundation  than  one  whose 
obscn'atioQ  doett  not  travel  beyond  the  circle  of  his  neigh- 
bors and  acquainlancca  }  Is  it  not  natural  that  a  man  who 
is  a  candidate  for  the  favor  of  the  people,  and  who  is 
dependent  on  the  fiufTrageA  of  hU  feilow-CJizens  for  the  coii> 
tinuance  of  his  public  honor^^  should  lake  care  to  infonn 
himtelf  of  tlieir  dispositions  and  indinaiions  and  should  be 
willing  to  allow  ihem  their  pnjprr  degree  »f  influence  upon 
bin  conduct  ?  Tliis  dependence,  and  the  necessity  of  bcint; 
bound  himself,  and  bis  posterity,  by  the  laws  to  whkh 
he  gives  his  assent,  arc  the  true,  and  they  arc  the  strong 
chords  of  sympathy  t>etwecn  the  representative  and  the 
constituent. 

There  is  no  part  of  the  admini aeration  of  government 
that  reijuircs  extensive  information  and  a  thorough  knowl* 
edge  iif  the  principles  uf  political  cionumy,  k>  much  as  tlie 
business  of  taxation.  The  man  who  understands  those 
principles  tx:st  will  be  least  likely  to  resort  to  oppressive 
expedients,  or  to  sikcrifice  any  parlicubr  class  of  citizens  to 
the  procurement  of  revenue-  It  might  be  demoneilRUed 
that  the  most  prodiKtive  system  of  finance  will  always  be 
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the  Icaat  burdcEisomc.  •There  can  be  nc  doubt  that  in 
order  to  u  judicious  exerdw  of  the  power  ol  taxation,  it  b 
necc^ury  that  the  person  in  whosL-  hnindft  it  is  should  be 
acquainted  with  the  general  geniu^  habits,  and  modes  of 
thinking  of  the  people  at  large,  and  with  the  resources  of  the 
country.  And  thi«  \%  all  that  can  be  rca.«niiably  meant  by 
a  knowledge  of  tlie  jfitcfc?its  and  feelings  of  the  people.  In 
any  other  sender  the  proposition  has  either  no  meaning,  or 
an  absurd  one.  Ard  m  that  sense  let  every  considerate 
citi2cn  judifc  for  himacif  where  the  requisite  qualif^ation  Jd 
most  likely  to  be  found.  i'UBLllfS. 


A>iHi  iV  AVw  KV4  PatMtf,  Ttmd^y.  ^uHdf^  \  IfflS. 

THE  FEDERALIST.     No,  XXXVl. 

TV  (k€  F^pU  v/  tkt  State  of  Nrw  York  : 

W  c  have  seen  that  the  result  of  the  observations,  to  which 
the  foregoing  number  has  been  principally  devoted,  is,  that 
from  the  natural  operation  of  the  different  interests  and 
view«  of  the  vanous  chsf^es  of  the  community,  whether  the 
representation  of  ihc  people  be  more  or  le&s  numerous^  It 
will  consist  almost  entirely  of  propricton;  of  Und^  of  mer- 
chants, and  of  members  of  the  learned  professions  *ho  will 
tr\Uy  rcpiescnt  all  those  dilTrrent  interests  and  views.  If  it 
should  be  objected  that  wc  have  seen  other  descriptions  of 
men  in  the  local  legislatures,  I  answer  that  it  is  admitted 
there  are  exceptions  to  the  rule,  but  not  in  ?(uflfieicnt  num* 
ber  to  influence  the  general  complexion  or  character  of  the 
government,  There  are  »trong  minds  in  evef>*  walk  of  life 
th;Lt  will  rise  superior  to  the  disadvantages  of  situation,  and 
will  cotnm^nd  the  tribute  due  to  thdr  merit,  not  only  from 
the  classes  to  which  they  particularly  belong>  but  frum  the 
society  in  general.  The  door  ought  to  be  equally  ojkcn  to 
all;  and  I  trust,  for  the  credit  of  hiiman  nature,  that  wc 
dull  sec  examples  of  such  vigort>us  plants  flourishing  in  the 
coil  of  federal  su  well  as  of  State  legislation ;  but  occasional 
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Instances  of  this  sort  wtll  not  render  the  reasoning,  founded 
upon  the  general  Course  of  tliEngx,  los  conclusive. 

The  subject  might  be  placed  in  several  other  lights  that 
would  all  lead  to  the  same  result ;  &rd  tn  particular  it  might 
be  o^ked.  What  grcilcr  athnity  or  rcl.ition  of  intercut  can  be 
conceived  between  the  carpenter  and  blacksmith,  and  the 
linen  manufacturer  or  stock inf^-weaver,  than  between  the 
merchant  and  either  of  them?  \\\%  noloriouR  that  there  are 
often  as  great  rlv^shlpa  between  different  branches  of  the 
mechanic  ur  man u fact urfn^  ;irtK  ;l-«  iht^n^  art;  between  any  of 
the  departments  of  laborand  industry:  sothat,  unleutlicrcp* 
rcscntativc  body  were  to  be  far  more  numerous  than  would 
be  con^i.itent  with  any  idea  of  regiilant>'  or  wi,<tdom  in  its  de- 
liberations, it  is  imposaible  that  what  seems  to  be  the  spirit 
of  the  objecUom  we  have  been  con^ideHng  Hhould  ever  be 
reatixef!  in  practice.  But  I  forbear  to  dwell  any  longeron 
a  matter  which  has  hitherto  worn  too  loose  a  garb  to  admit 
even  of  an  ^tcinirate  initpection  of  lU  real  sliapc  ur  tendency. 

There  is  another  objection  of  a  somewhat  more  precise 
nature  that  claimii  our  attention.  It  has  been  aucrtcd  that 
a  power  of  internal  taxation  in  the  national  k^sbturc  could 
never  be  exercised  with  advantage,  as  well  from  the  want  of 
a  sufficient  knowledj^e  of  local  circums^tance:*,  ^t  from  an  in- 
terference l>ctwecn  the  revenue  laws  of  the  Union  and  of 
the  particular  State*.  The  supposition  of  a  want  of  proper 
knowledge  ^qrcmt  tci  he  entirely  destitute  of  foundati»n.  If 
any  i]ucstion  b  depending  in  a  Stale  Icgtslature  respecting 
one  of  the  cocntie^  which  dcmandi  a  knoi«Iedgc  of  local 
detailv  bovF  i^  it  ;icqijircd?  No  doubt  from  the  informaeion 
of  the  mcfnt>ers  of  the  couDty.  Cannot  the  like  knowledge 
be  obtained  in  the  nationai  Icf^slature  from  the  r<pr»enta* 
tivcs  of  each  Stated  And  i&  it  not  to  be  pre^cumed  that  the 
men  who  will  generally  be  sent  there  will  be  poMe^ied  of  the 
nrccnorj"  dej;ree  of  Intelligence  to  be  able  to  communicate 
Ehai  infonnjiion  ?  Is  the  knowledge  of  local  circumMaJKcs, 
at  applied  to  taxation,  a  minute  topographical  acquaintance 
with  all  the  mountains*  rJvcr«>  strcama,  highway-*,  and  by< 


paths  In  each  State ;  or  b  it  a  general  acquaintance  vith  its 
sJtuACion  and  resources,  with  the  state  of  iis  agriculture, 
commerce,  manufactures,  with  the  rature  of  its  products 
znd  consumptions,  with  the  different  degrees  and  kinds  of 
its  wealth,  propcrt}',  and  induittry? 

Nations  in  gettcral,  even  under  governments  of  the  more 
popular  kind,  usually  commit  the  admimatration  of  their 
lin&ncc:^  to  single  men  or  to  boards  composed  of  a  few  indi- 
viduaU»  who  digest  and  prepare,  in  the  first  instance,  the 
plans  of  taxation,  which  are  afterwards  passed  into  Laws  hy 
the  authority  of  the  sovereign  or  legislature. 

Inciuisitivc  and  enlightened  statesmen  arc  deemed  evciy- 
where  be^tt  tjuililird  1u  make  4  judicious  selection  of  the  ob- 
jects proper  for  revenue;  which  is  aclcar  indicilion,  as  far 
SiS  the  scnac  of  mankind  can  have  weight  in  the  question,  of 
the  species  of  knowledge  of  local  circumstances  requisite  to 
the  purposes  of  taxation. 

The  taxes  intended  to  be  comprised  und«r  the  general 
denomination  of  internal  taxes  may  be  subdivided  into  those 
of  the  dirrtt  and  those  of  the  indirtci  kind.  Though  the 
objection  be  made  to  both,  yet  the  reasoning  upon  it  ^teems 
to  be  confined  to  the  former  branch.  And  indeed,  i^to  the 
lattci,  by  which  must  be  undcriitood  duties  and  excises  on 
Articles  of  con5umptian,  one  is  at  a  loss  to  conceive  what  can 
be  the  nature  of  the  difficulties  apprehended.  The  knowl- 
edge relating  to  them  must  evidently  be  of  a  kind  that  will 
either  be  luggesCed  by  the  mature  of  the  article  iti^elf,  or  can 
easily  be  procured  from  any  well-informed  man,  especially 
of  the  mercantile  cla^s.  The  circumstances  that  may  dis- 
tinguish its  Mtuaticn  in  one  State  from  its  situation  in 
another  must  be  few,  simple,  and  kw^  tot>c  comprehended. 
The  principal  thing  to  be  attended  to,  would  be  to  avoid 
those  articles  which  had  been  previously  appropriated  to  the 
use  of  a  particular  State;  and  there  could  be  no  difficulty  in 
ascertaining;;  the  revenue  system  of  each.  This  could  always 
be  known  from  the  respective  codes;  of  laws,  a:;  well  as  from 
the  information  of  the  members  from  the  several  States. 
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The  objection,  when  applied  to  real  property  or  to  houAca 
^nd  lands,  appears  to  have,  at  firat  siRht,  mor«  fouadation, 
but  even  in  this  view  it  will  nol  bear  a  close  examination* 
Land'iaxcs  arc  commonly  laid  in  one  of  two  modes,  either 
byiv/vtf/vaIuation»,  permanent  or  periodicil,  or  by  ^firffttwa/ 
;iXKe%^ment«^  at  thr  diKcrirtion,  nr  according  to  rhr  bc^t  jndg- 
mcnti  of  certain  ofHcors  whose  duly  it  14  to  m^kt:  ihnn.  In 
cither  c^yc,  the  EXKCtmoN  of  the  business,  whidi  olunc 
requires  the  knowlcd^  of  local  details,  tnu^t  be  devolved 
upon  discreet  pcr^n^  in  the  character  o£  commisMoncra  or 
assessors,  electt^d  by  the  people  or  appointed  by  the  frovcm- 
ment  Tor  the  purpoBc.  All  that  the  law  can  do  must  be  to 
name  the  persons  or  lo  prescribe  the  manner  of  their  dec- 
tjon  or  appointment^  to  lix  their  numbers  and  qualifipcatiocu 
anJ  Co  draw  the  genera)  outlines  of  their  powers  and  duties. 
And  what  i,*i  tlicre  in  all  ihi^  that  cannot  ux  14  cU  be  performed 
by  the  national  legislature  as  by  a  State  legislature?  Tlbe  at- 
tention of  cither  can  only  reach  to  i^cncral  principles  ;  local 
details  ^Ls  already  observed,  mua;t  be  referred  to  tho^  who 
arc  to  execute  the  plan. 

But  there  is  a  slmph  point  o(  view  in  vrhtch  this  matter 
may  be  placed  that  iruct  be  altogether  latufactory.  The 
national  legislature  can  make  use  01  the  s^sUm  ofctuJi  S:ti/f 
within  (hat  Sftttr^  The  iiieihud  tit  laying  and  collecting  thin 
species  of  taxes  in  each  State  can.  in  all  its  parts,  be  adopted 
and  employed  by  the  federal  goverimeni- 

Let  it  be  recollected  that  the  proportion  of  these  taxca  le 
not  to  be  left  to  the  discretion  oJ  the  raiional  legiilatore, 
but  is  to  be  determined  by  the  numbers  of  each  State,  a«  dfr 
!&cribrd  in  the  weeond  «eclion  of  the  first  article.  An  actual 
ceniias  or  enumertiion  of  ihe  people  must  fumi'^h  the  rule* 
a  ciicuniiilancc  which  cITcctually  »huts  the  dooc  to  pi^rtiality 
or  opprcN.'iion,  The  abuje  of  thla  power  of  taxation  Mctns 
to  have  been  provided  against  with  guarded  drcamspcction. 
In  addition  to  the  precaution  just  mcnttoned,  there  is  a  pro- 
viMonChat  "alt  duties;,  im[>o£tSrand  excises  shall  be  l^MtOkM 
throughout  the  United  States/' 
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II  h.^  been  ver>-  properly  observed  by  different  speakert 
and  Vp'ntcn;  on  the  «ide  of  the  Constitution,  that  if  the  cxer- 
cice  of  the  power  of  inteTnal  taxatior  by  tlie  Union  vliould 
be  discovered  on  experlmirnt  to  be  really  incofivcnicnc,  the 
fcder.t)  govcmment  m;iy  then  forbeur  tlie  um:  of  it,  and  have 
recouri^  to  requisitions  in  ItH  stead,  Ity  v^ay  of  answer  to 
thia»  it  has  been  trivimpluinlly  aaked,  ^\\y  not  lu  the  first 
instance  omil  lb.it  ambiguoas  power,  and  rely  upon  the  lat- 
ter resource?  Two  -toliU  ajisweis  tm^y  be  given.  The  first 
i»,  that  the  exercise  ol  that  power,  \i  convenient,  will  be 
preferable,  because  it  will  be  more  cffcetual ;  and  it  ie  inu 
po^^ible  to  prove  In  theory,  or  otherwise  than  by  ihc  ex* 
|ierimcnt,  that  it  cann^Jt  be  ad v^intageuuily exercised.  The 
contr^iy,  tndi^cd^  appears  most  probable.  The  second  answer 
b,  that  the  existence  of  such  a  power  In  the  Constitution 
will  h.ivc  a  strong  inf  ucnce  in  giving  efficacy  to  requisitions. 
When  the  States  know  that  the  Union  can  apply  itself  with* 
out  their  ogcncyf  it  will  be  a  powerful  motive  for  exertion 
on  their  part. 

As  to  the  interference  of  the  revenue  laws  of  the  Utiion, 
and  of  its  members,  wc  have  already  seen  thiit  there  can  be 
no  clashing  or  rtrpu^nancy  of  authority.  The  laws  caniiut, 
therefore,  in  a  legal  sense.  Interfere  with  c^^ch  ntlier;  and  it 
is  far  from  impossible  to  avoid  an  interference  even  in  the 
policy  of  tlieir  diiTcrcnt  systems.  An  cBFcctual  expedient 
for  thiEi  purpose  will  be,  mutually  to  abstain  from  Kho^e 
objects  vk'hich  cither  side  may  have  drst  had  recourse  to. 
As  neither  can  conir&i  the  other,  each  will  have  an  obvious 
and  sensible  intereifl  in  this  reciprocal  forbearance.  And 
wber4!  there  is  an  fwuir^iiff/^  common  intere?»t,  we  may  safely 
count  ujion  its  ujieralion.  When  the  particular  debts  of 
the  States  are  <loac  away,  and  theii  expenses  come  to  be 
limited  within  their  natural  covnpasi,  the  possibility  almost 
of  interference  will  vanish.  A  small  l,\nd-tax  will  answer 
the  purpose  of  tfaeStatcs>  and  will  be  their  mcst  simple  and 
most  6t  resource. 

Many  spectres  have  been  raised  out  of  this  power  of 
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JnteroaJ  taxation,  to  excite  the  apprehensions  of  the  people; 
dotibk  set!  of  revenue  oRicers,  a  Uuf>Iication  oE  their 
burdcnri  hy  double  taxations,  and  the  frightful  fonns  of 
odious  and  oppresi&ivc  poll-taxes,  h^vc  been  played  off 
with  all  the  ingenious  dexterity  of  political  legerdemain. 

A*  to  Iht"  fifst  point,  there  arc  two  c^scv  in  which  there 
can  l>t  no  room  for  douMi?  set*i  of  officers-  one,  where  the 
right  of  inipojtfng  the  tax  is  exclusively  vested  in  the 
Union,  which  applies  to  the  duties  on  imports ;  the  other, 
where  the  object  hia  not  fallen  under  any  State  regulation 
or  provision,  which  may  be  applicable  to  a  variety  of 
obJGCU.  In  other  cases,  the  probability  \&  that  the  United 
5tate:&  will  either  wholly  abstain  from  the  objects  preoceo- 
pied  for  local  purposes,  or  will  make  use  of  the  State 
oAicef?!  and  Stale  regulations  for  collecting  the  additional 
imposition.  This  will  bc*l  answer  the  view*  of  revenue, 
because  U  will  ^avc  expense  in  the  cotlectiun,  and  will  best 
avoid  any  occasion  of  disgust  to  the  State  governments 
and  to  the  people.  At  all  cventa,  here  la  a  practicable 
expedient  for  avoidmg  such  an  ineonvenicncc  ;  and  nothing 
more  can  be  required  than  to  &how  that  eviU  predicted  do 
not  necessarily  result  from  the  plan. 

A!4  to  any  argument  derived  from  a  «uppoKed  system  of 
influmce,  it  is  a  sufficient  anMvcr  to  say  that  It  ought  not 
to  be  presumed  ;  but  the  iiuppo-iitiun  rt  ttunceplible  uf  a 
more  precise  answer.  If  such  a  spirit  should  infc»t  the 
councib  of  the  Union,  the  most  certain  road  to  the  accom- 
plishment  of  its  aim  would  l>e  to  employ  the  State  ofEecr* 
aa  much  as  posdblc,  and  to  attach  them  to  Che  Union  by  an 
accumulation  of  their  emoluments.  This  would  serve  to 
turn  the  tide  of  State  influence  into  the  channel*  of  llie 
natjon^il  gnvrmmctit,  tnate^id  of  making  federal  Influence 
flow  in  an  opposite  and  adverse  current.  But  all  supposi* 
tions  of  this  kind  are  invidious,  and  oogbt  to  be  banished 
from  Che  consideration  of  the  great  question  before  the 
people.  Thvy  can  answer  no  other  end  than  to  cut  a  mist 
over  the  truth. 


As  to  the  suggcf^tiDQ  of  double  taxAtton,  the  answer  is 
plain.  The  wants  of  the  Union  arc  to  be  supplied  in  one 
way  or  another;  if  to  be  done  by  the  authority  of  the  federal 
government^  it  will  not  be  to  be  done  by  that  of  the  State 
government.  The  quantity  of  taxes  to  be  paid  by  the  com- 
munity mutt  be  the  ^Fne  in  either  ca^e ;  witli  thU  advan- 
tage, if  the  provision  i*  to  be  made  by  the  Union— thai  the 
capital  nr^ource  of  commercial  fmpoHts,  which  is  the  most 
convenient  branch  of  revenue,  can  be  jirudently  improved 
to  a  much  greater  extent  under  federal  than  under  State 
rcf^ulation,  and  of  coumc  will  render  it  \cm  ncces^^ary  to 
recur  to  more  inconvenient  methods  ;  and  with  this  further 
advantage,  that  as  far  as  there  may  be  any  real  difficulty  IQ 
the  exerciJte  of  the  power  of  intenial  taxationtit  will  impose 
a  disposition  to  greater  c;irc  in  the  choice  and  arrangement  of 
the  means  ;  and  must  naturally  lend  to  make  it  a  fixed  point 
cf  policy  in  ihr  national  administrttinn  tt>gn  a^ifar  aamay  br 
practicable  in  making  the  luxury  of  ihc  rich  tributary  to  the 
public  treasury,  in  order  to  dtminLnh  the  necc5uty  of  those 
impositions  which  might  create  dJasatisf^ction  in  the  poorer 
and  most  numerous  das^cfi  of  the  society.  Happy  it  h 
when  the  interest  which  the  government  ha«  in  the  preser- 
vation of  its  own  power,  colnctdcs  with  a  proper  distribution 
of  the  public  burdens^  and  tend*  to  guard  the  least  wealthy 
part  of  the  community  from  oppreN^don  J 

As  to  poU-Laxca,  I,  without  scruple,  confess  my  disappro- 
bation of  them;  and  though  they  have  prevailed  from  an 
caxly  period  tn  those  States*  which  have  uniformly  been 
the  most  tenacious  of  their  righta,  I  should  lament  to  sec 
them  introduced  into  practice  under  the  national  {govern- 
ment. But  does  it  follow  because  there  is  a  power  to  lay 
Ihem,  that  they  will  actually  be  la)d  ?  Every  State  In  the 
Union  has  power  to  impose  taxes  of  this  kind  -,  unt}  yet  in 
several  of  them  they  arc  unknown  in  prAClicc.  Arc  the 
State  governments  to  be  Atigmatiicd  as  tyrannies,  because 
tbcy  posses  this  powcr^    If  they  axe  not,  with  what  pro- 
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priety  can  the  lik?  power  justify  «iich  a  char^  Agninft  the 
national  govemm«-zU.  or  even  be  »^gL^)  as  ^n  obsUclc  lo  Us 
Adopliun  ?  Ax  little  frimfHy  x«  I  jtm  l«>  the:  Mpcdc*  of  im- 
posilioo*  I  still  kd  A  thorough  conviction  t}u1  the  power  of 
havini;  recourse  to  it  ought  to  cxbt  in  the  federal  eovem- 
mcnt.  Then  arc  certain  ccne^cncicn  of  nations,  in  which 
expedients,  that  in  the  ordinary  atate  of  things  ought  to 
be  forborne,  become  essctitLal  to  the  public  weal.  And 
the  govemfnent,  from  the  poccibility  of  such  emergendes, 
ought  ever  to  have  th**  option  of  m^^king  \is^  of  thetn. 
The  rc^  icaiuly  of  objects  in  ibis  counuy,  which  may  be 
considered  m  productive  Mturces  of  revenue,  ts  a  reason 
peculiar  to  Itself,  for  not  abridging  the  discretion  of  the 
national  coundh  in  tbiH  redpect.  There  in4>-  cxi»t  certain 
critical  and  tempcfituous  conjunctures  of  the  State,  in  which 
a  poll-tax  may  become  an  inestimable  resource.  And  as  I 
know  nothing  to  exempt  thtA  portion  of  the  globe  from  the 
common  calamities  that  have  befallen  other  parts  of  it,  I 
aclcriiiw1e(l|;i?  rny  averiitw  to  every  project  (hat  is  calculated 
to  disarm  the  government  of  a  xinglc  wciipoo,  whicti  in  any 
possible  concingcncy  might  be  usefully  employed  for  the 
general  defence  And  security, 

I  have  now  gone  through  the  exaxnin^ttion  of  etich  of  the 
powen  proposed  to  be  vested  in  the  United  Statei,  whkh 
may  be  considered  as  having  an  immediate  relatioii  to  the 
cnogy  of  the  govemmrnt ;  and  have  cndeavorvd  to  answer 
the  prindjnl  objections  which  \\A\f:  been  made  to  them.  I 
have  jusscd  over  in  .nilence  those  minor  authorities,  which 
arc  cither  too  inconsiderable  to  have  been  thought  worthy 
of  the  ho9tilili<s  of  the  opponents  of  the  Constitution,  or 
of  loo  manifc^Lt  propriety  lo  admit  of  controversy.  The 
mass  of  judiciary  po-aer,  however,  might  ha\ c  claimed  an 
Investigation  undtTT  this  head,  had  it  not  been  for  the 
consider:! lion  that  its  organiiaiiun  and  it«  extern  may 
he  more  advantageoiiiily  considered  in  connection,  Thi-> 
baa  determined  me  to  refer  it  lo  the  branch  of  our  inquiries 
vpon  whkh  we  shall  next  enter,  PUBUt;s. 
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In  reviewing  the  defects  of  the  existing  Confederation^ 
and  showing  thst  they  cannot  be  «uppltet1  by  2  government 
of  \nns  cficTg)'  than  that  before  thy  public,  several  of  the 
moTX  important  principles  of  the  latter  fell  of  coxir^e  under 
consideration.  But  a^i  the  uttimAte  object  of  thc«:  popcra  ia 
to  determine  clearly  and  fully  the  merits  of  this  ConMltu- 
tion,  and  the  cxpedceney  of  adopting  it,  our  plan  cannot  be 
complete  vtthoul  taking  a  more  critical  and  thorough  sur- 
vey of  the  work  of  the  convention,  without  examining  It 
on  all  iti  ftidejc,  comparing  it  in  alt  it;i  t^ti%  and  calculat- 
ing its  probable  effects. 

That  thh  remaininE  task  may  be  cxccutn!  umlcr  }mpfe?i- 
slons  conducive  to  a  just  and  fair  result,  some  reflections 
must  in  thii  place  be  indulged,  which  candor  previously 
su^e*tn. 

Jt  is  a  misfortune,  inseparable  from  human  affaira,  that 
ptiblic  measures  are  rarely  investigated  with  that  spirit  of 
modrracton  which  \%  e%«entta]  to  n  jrst  ewttmale  of  their  real 
tendency  to  advance  or  obslnict  the  public  good  ;  and  that 
thh  KjiJril  i^  more  apt  to  bedimtni^ied  than  promuteil^  by 
tiiosc  occasions  which  require  an  unusual  exercise  of  it*  To 
tiioac  who  have  been  led  by  experience  to  attend  to  this 
consideration,  it  cculd  not  appear  5urprising,  that  the  act  of 
the  convention,  which  recommends  so  many  important 
changes  and  innovations^  which  m^y  be  viewed  In  so  many 
llg^t«  and  nflations,  and  which  touches  the  Hpring«  of  co 
many  pA«i(^n^  and  intcnr^ts  should  find  of  rsrcirr  dispo^i* 
tions  unfriendly,  both  on  oac  side  and  on  the  other,  to  a  fair 
ditctjsjtion  and  accurate  {udgment  of  its  merits.  In  some. 
it  has  been  too  evident  from  their  own  publications,  that 
they  have  Konncd  the  proposed  Constitution,  not  only  with 
a  predisposition  to  censure,  but  with  a  predetermination  to 
oondemn;  as  the  language  held  by  others  betrays  an  oppo- 
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«itc  pFcdctcrmi nation  or  bu%  which  fDiut  render  tbcir  opin- 
ions also  of  Jiltlc  moment  in  the  question.  In  pLftcing,  how- 
ever, thcr-e  diffenmt  characters  on  a  level,  with  rc&pcct  to 
the  weight  of  their  opinions,  i  wi*h  not  to  insinuate  that 
there  may  not  be  a  material  difference  in  the  ptirity  of  their 
intcntiotiK.  It  ifi  but  ju»t  to  remark  in  favor  of  the  latter 
de§criptlon,  that  aa  our  situation  is  universally  admitted  to 
be  peculiarly  critical,  and  to  require  indinpcaubly  that 
something  should  be  done  for  our  relief,  the  predetermined 
patron  of  what  has  been  actually  done  may  have  taken  his 
bias  from  the  weight  of  these  considerations,  as  well  as  from 
eonsiderations  of  a  minister  nature.  The  prc<letermine<l  ad 
vcrsary,  on  the  other  hand,  can  have  been  {(ovemed  by  no 
venial  motive  whatever.  The  intentiors  of  the  first  maybe 
upright,  as  thcry  may  on  the  contrary  be  culpabkv  The 
views  cf  the  last  onnnot  be  upright,  ami  munt  be  culpable. 
But  the  tmtli  is,  that  tbc^e  papers  are  not  addrcKScd  to  per- 
sons falling  under  either  of  these  characters.  They  solicit 
the  attention  of  those  only,  who  add  to  a  sincere  »al  for 
the  happiness  of  their  country,  a  temper  favorable  to  a  just 
estimate  of  the  means  of  promoting  iL 

Persons  of  this  character  will  proceed  to  an  examination 
of  the  plan  submitted  by  the  convention,  not  only  without 
adtsposition  to  find  ur  tci  magnify  faullTt;  but  will  see  the 
propriety  of  reflecting,  that  a  faultier  plan  was  not  to  be 
expected.  Ncr  will  they  barely  make  altowarccs  for  the 
errors  which  may  be  chargeable  on  the  fallibility  to  which 
the  convention,  as  a  body  of  men,  were  liable;  but  will  keep 
in  min^j,  that  they  themselves  also  are  but  men,  and  ought 
not  to  aiufume  an  infallibility  in  rejudging  the  faltibie  opin- 
ions of  nthem. 

With  equal  readiness  will  it  t>e  perceived,  that  besides 
these  inducements  to  candor*  many  allowances  ought  to  be 
made  for  the  difficulties  inherent  in  the  very  nature  of  the 
undertaking  referred  to  the  convention. 

The  novelty  of  the  undenaking  immediately  strikes  m. 
It  has  been  shown  in  the  countc  of  these  papeni,  that  the 
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existing  Confederation  h  founded  on  principles  whtch  xrt 
fallaciom:  that  wemust  consec|uent]y  changiethis  first  foufi- 
d;&tlon,  and  with  it  the  fiuperstrvetiirc  resting  upon  it-  It 
h»5  been  shown,  that  the  other  confederacies  which  ccuM 
be  ciiri^ultrd  as  precedents  have  brcn  vitiatrd  by  thr  ^^ame 
erroneous  principles,  and  can  therefore  furnish  no  othcf 
light  thin  ihat  of  beacons,  which  give  warning  of  the  course 
to  be  shunned,  withc^ut  pointing  out  that  which  ought  to  bc 
pursued.  The  mo^t  thftt  the  coftvention  c^uld  do  in  such  a 
situationT  was  to  avoid  the  errora  ^ugge^ted  by  the  past  ex- 
perience of  other  coiintncs,  as  well  as  of  our  own  ;  and  to 
provide  a  convenient  mode  of  rectifying  tbeir  own  errx^rSh 
^  future  exi>enence  may  unfold  them. 

Among  the  difTiciilties  encountered  by  the  convention,  a 
very  tmportant  one  must  have  lain  in  combining  the  req- 
ui»tc  stability  and  energy  in  govemoicnt*  with  the  in- 
violable attention  due  to  liberty  and  to  the  republican 
foiAi,  Without  substantially  accomplishing  thi5  part  of 
their  undertaking,  tJiey  would  have  very  impcKcctly  fulfilled 
the  object  of  their  appointment,  or  the  expectation  of  the 
public ;  yet  that  it  could  not  bc  easily  accomplished,  will  be 
denied  by  no  one  who  is  unwilling  to  betray  hts  ignorance 
of  the  subject.  Enci^  in  gnvcrnment  is  eMcntial  to  that 
security  against  external  and  internal  danger,  and  to  that 
prompt  and  salutary  execution  of  the  laws  which  enter  into 
the  very  definition  of  good  government.  Stability  in 
government  is  essential  to  national  character  and  to  the 
advantages  annexed  to  it,  as  well  as  to  that  repose  and  con- 
fidenct^  in  the  minds  of  the  people,  which  are  among  the 
chief  blessings  of  civil  society.  An  Irregular  afkd  mutablel 
let^istdCion  is  not  tn^iffe  i\n  evil  in  itself  than  it  is  «mI1uus  to 
the  people;  and  it  may  bc  pronounced  with  assura^nce  that 
the  people  of  this  country,  enlightened  as  they  are  with  re* 
gard  to  the  nature,  and  interested,  as  the  great  body  of 
them  are,  in  the  effects  of  good  government,  wiU  never  be 
laiJslSed  till  some  remedy  be  applied  to  the  vicissitudes  and 
uncertain  ties  which  characterize  the  State  administrations. 
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On  compariitg,  however,  these  vslu^blc  ingrpdimti  with  the 
vital  principles  of  liberty,  wc  must  perceive  at  imcc  the 
difficulty  of  min|flin|r  tHcm  together  in  their  due  pfopof- 
tiorwL  'llie  genius  of  republican  liberty  seems  to  demand 
on  ontt  side,  not  only  that  all  power  ehould  be  derived  from 
the  people,  but  that  thoM  IntruMted  with  it  nhould  be  kept 
In  dependence  en  the  people,  by  a  »hort  duration  of  thdr 
appcHntmencs;  and  that  even  during  tliU  iihort  pcrfod  the 
trunt  should  be  placed  not  in  a  few,  but  a  number  of  HiirKJs* 
Stabttity*  on  the  contrary,  requires  thftt  the  hands  in  which 
power  ia  lod^d  should  continue  for  a  length  of  time  the 
Mune,  A  frequent  change  of  men  wtil  re«uk  from  a  frequent 
return  of  elections;  and  a  frequent  change  of  measure:! 
from  a  frequent  chanfje  of  men:  whibt  energy  in  govern- 
ment rcquircfi  not  only  n  cerl.tm  duration  of  power,  but  the 
e>cecution  of  it  by  a  single  hand. 

Hnw  far  the  convrntian  may  have  f,ucceedcd  in  thu  part 
of  their  work,  will  bcttcf  appear  on  a  more  accurate  view  of 
It,  From  the  cur*or>"  view  here  taken,  it  mu»t  dearly  a[K 
pear  to  havx:  been  an  arduous  part. 

Not  leas  arduous  must  have  been  the  ta«k  of  marking  the 
proper  line  of  partition  between  the  authority  of  the  f^eneral 
and  thai  of  the  Stale  govemmcnl*.  Kvcry  man  will  be 
Mnnible  of  thbi  difflculiy,  in  proportion  as  he  has  been 
acciLfitomcsd  to  contemplate  arid  di-scrimimUe  objectx  ex- 
tcnsilvc  and  complicated  in  their  nature.  The  facukic»  of 
the  mind  itvelf  have  never  yet  been  difltingubhed  and  dc- 
fined^with  satisfactory  precision,  by  ill  the  efforts  of  the 
moat  acute  and  metaphyaical  philosophers,  Sense,  percep- 
tion, judf^entr  deaire,  volition,  mefnor>',  Imaf^inationp  are 
found  to  be  acparated  by  such  delicate  ghadek  and  minute 
gradatlona  that  their  boundarfaa  Have  eluded  the  most 
subtle  invt?Ui^atioi)!i,  and  remain  ii  pregnant  iuource  of  in- 
genious disquisitioii  and  controvert'.  The  boundaries  be- 
tween the  great  kingdom  of  nature.  And,  atil)  more,  between 
the  varioos  provinces,  and  lesser  portions,  into  which  they 
are  subdivided,  aSord  another  illustration  of  the  *ame  ioi' 
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pdrtirtt  tniTh.  TH«  fn6«t  »agaicl£>uf  and  1aborio4it  natunt* 
isCs  have  ncvcf  y«T  succeeded  in  tracing  with  cen^inty  the 
line  tt-hicli  scparaK's  th(?  district  of  vrgrUblc  life  from  ttic 
ndghhimnj;  rpgifm  of  wnor^anijicij  nialiLT.  ui  wliich  fiurk^ 
the  termination  of  the  former  An<l  the  commencement  of 
the  amma]  empire.  A  ^tiU  greater  otscunty  lies  in  the  di»* 
Hnctivc  cb^irnclcr^  by  which  the  object*  in  each  »f  thene 
grcAt  departments  of  nature  have  been  ;trranged  and 
assorted. 

When  we  pfu(«  from  the  workit  of  nature,  in  whidi  all  th« 
dclfrearions  arc  perfectly  accvirare,  and  appear  to  he  other* 
wiM  only  from  tlie  imperfeclion  of  the  eye  wUtcb  liurvcys 
tbcm,  tit  the  in^iiliitfons  of  man.  in  which  the  obncurity 
ari»C5  as  well  from  the  object  ilscif  aa  from  the  organ  by 
which  it  b  con tcin plated,  we  mutit  perceive  the  necessity  of 
moderating  *^tilt  further  our  expectations  and  hopes  from  the 
efforts  of  human  r-^i^aciE)'.  Experience  has  in!itnict<:d  its 
that  no  «ldll  in  the  i^cicnce  of  government  ha*  yet  been  able 
to  di5crlmfn?ne  and  define,  with  sufficient  certainly,  itsthrei! 
jjreai  province* — the  It^islativ**,  executive,  and  jinliciary; 
or  even  the  privJIcges  nnd  powers  ol  the  different  legislative 
branches.  Quc^tion^  slajly  occur  in  the  counc  of  practice, 
which  prove  the  ab:fcurity  which  reigns  in  thenc  nubject^ 
and  which  puztle  the  grcitcat  adepts  in  political  science. 

The  evperiencc  of  a(;cH,  with  the  continued  and  combined 
labors  of  the  movt  enlightened  IcgrAlatcrR  and  jurists,  ha« 
been  equally  unsuccessful  in  delineating  the  several  objects 
and  liniitH  of  differenl  codes  of  laws  and  different  tribunals 
of  justice-  The  preciw:  extent  of  the  common  law,  and  the 
atatutc  Uw,  th«  maritime  law,  the  eccloiastical  law,  the  law 
-  of  corpora!  ion.s,  and  other  local  laws  and  cuatom.-i,  remains 
'ttill  to  be  clearly  and  finally  cfltablished  in  Great  Britain, 
where  accuracy  in  such  sghjecta  baa  been  more  induatrioiuly 
punned  than  in  any  other  part  of  the  world.  The  juriKdic- 
lion  of  her  several  courts,  general  and  local,  of  law,  of 
equity,  of  admiralty,  etc.,  \%  not  le«  a  aourcv  of  frequent  and 
JntHcatc  dlscuwaaocis,  sufficiently  denoting  the  indeterminate 
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limits  by  which  Ihvy  arc  respectively  drcumscribcd.  All 
new  laws,  though  pcmtcd  with  the  greatest  tcchmokl  skill, 
and  pas.^icd  0(1  the  fullest  And  most  matturc  deliberation,  are 
conaidcrcd  as  more  or  less  obscure  and  equivocal,  until  thdr 
meaning  be  liquidated  and  ascertained  by  a  series  of  partic- 
ular discussions  and  adjudications.  Besides  the  obscurity 
arising  from  the  complexityof  objects.and  the  Imperfection 
of  the  human  faeuUic*^,  the  medium  through  which  the  con- 
ceptions of  men  are  conveyed  to  each  other  adds  a  fresh 
cmbdrr^iisitient.  The  use  of  wr>rd^  \%  to  exprett-K  mIcI-h.  Pct- 
^icuity,  thctcforCr  requires  not  only  th4it  the  ideasshoald  be 
dbtinctly  formed,  but  that  they  should  be  expressed  by 
words  distinctly  and  exclusively  appropriate  to  them.  But 
no  I.inguage  is  so  copious  as  to  supply  wordf^  and  phrases  for 
every  complex  idea,  or  so  correct  as  not  to  include  many 
equivocally  denoting  different  Idew.  Hence  it  muirt  happen 
that  however  accurately  objects  may  be  diKriminatrd  in 
thenL»elve>t,  and  however  accurutely  the  ducriminatton  may 
bcconsidcrcd.thc  dcBnition  of  them  may  be  fendcred  inaccu- 
rate by  the  hiaccuiacy  of  the  terms  in  which  it  is  delivered. 
And  this  unavoidable  inaccuracy  muAt  be  greater  or  Ics3^ 
{Kcording  to  the  complexity  and  novelty  of  the  objects 
defined^  When  the  Almighty  himself  condcKcnds  to  ad* 
dress  mankind  in  thctr  own  language,  hit  meaning,  luminous 
a*  it  must  be,  is  rendered  dim  and  doubtful  by  the  cloudy 
medium  through  which  it  is  commuoicjited- 

Here,  then,  arc  three  source*  of  vague  and  tncoirect 
definitions ;  indistinctness  of  the  object,  imperfection  of  the 
or^n  of  conception,  inadequatcne^ii  of  the  vehicle  of  tdea^ 
Any  one  of  these  muA  produce  a  certain  degree  of  ofatfcurity. 
The  convention,  in  delineating  the  boundary-  between  the 
federal  and  Stale  jurisdictions,  must  have  experienced  the 
full  effect  of  them  all. 

To  the  difficulties  already  mentioned  may  be  added  the 
interfering  pTCtcn*iion!i  of  the  larger  and  smaller  States.  Wc 
cannot  err  in  supposing  tliat  the  former  would  contend  for 
aparticipationtn  the govefnincflt,  fully  proporttoncd  to  their 
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superior  wealth  and  im]>Ditancc ;  and  that  the  latter  would 
not  be  lc»  tenacious  of  the  equality  at  present  enjoyed  by 
them.  Wc  may  wcQ  suppose  that  neither  side  would  en- 
tirely yield  to  the  other*  and  consequently  that  the  struggle 
could  be  terminated  only  by  compro«niK«-  It  it  e^ctremely 
probable,  also,  that  after  the  ratio  of  representation  had  been 
adjusted,  this  very  compromise  must  have  produced  a  fresh 
struggle  bi.'twcen  the  same  part  ics,  to  give  such  a  turn  to  the 
oricaiii£ation  of  the  go^rnmcnt,  and  to  the  dbtribution  of 
it>  powers,  05  would  increase  the  iinportanccof  the  branches, 
in  forming  which  they  had  respectively  obtained  the  great- 
est bhare  of  influence.  There  are  features  in  the  Constitu- 
tion which  warrant  each  of  these  suppositions  ;  and  sat  far  aa 
either  of  them  U  well  founded,  it  shows  that  the  convention 
must  have  bircn  compelled  to  aacnficc?  theoretical  propriety 
to  the  force  of  extraneous  con  sf derations. 

Nor  could  it  have  been  the  Ur^c  and  «maU  States  only, 
which  would  mar.fhal  thcm^clvcA  in  opposition  to  each  other 
on  various  points.  Other  combinations,  resulting  from  a 
difference  of  local  position  and  policy,  must  have  created 
additional  difficulties.  As  every  State  may  be  divided  into 
different  districtSr  and  its  citizens  into  diderent  classes, 
which  give  Wfth  tocontending  intirrestsand  local  jealoustcsp 
Kj  the  differmt  parts  of  the  United  States  are  distingm^hed 
from  each  other  by  a  variety  of  circumstances,  which  prt>* 
duce  a  like  effect  on  a  larger  scale.  And  although  this  vari- 
ety of  Interests,  for  reasons  sufficiently  explained  in  a  former 
paper,  may  have  a  salutary  influence  on  the  administration 
of  the  government  when  formed,  yet  every  one  must  be  sen- 
sible of  the  contrary  influence,  which  must  have  been  CJ& 
pericnced  in  the  task  of  forming  it. 

Would  It  be  wonderful  If.  under  ihr.  pre^^tnr^  of  all  these 
diflUcullics,  the  convention  should  have  been  forced  into 
some  deviations  from  that  artificial  stjucturc  and  rq^ular 
aymmetry  which  an  ab^lmcl  view  of  the  subject  might  lead 
AD  ingenious  theorist  to  bestow  on  a  Constitution  planned  in 
Us  dottet  or  in  hla  imagination  ?    The  real  wonder  is  that  so 
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many  <!J0icultJcB  should  have  Item  turraouaied^  and  sur 
mounti^d  wiih  x  un;tnimtty  :ilnu>^i  3^  un^irL-cedcntcd  as  it 
must  h^vc  been  uiiex|>ccted.  [t  ik  iinpoKsiblr  fctr  Any  mail 
^l  candor  to  reflect  on  this  circumriUiicc  with<:ui  pujukiii^ 
of  the  a-ttoniahmciit.  It  b  impossible  for  the  m.in  of  pious 
reflection  not  to  perceive  in  it  a  5ngcr  of  thai  Almighty 
hand  which  h^a  been  90  frequently  ^nd  si^^naJlycxtended  to 
ouf  relief  in  the  criticjil  «tagcK  of  the  levolution. 

We  h;td  occasion,  in  ^  former  |>aper,  to  Cake  notice  of  the 
repeated  tiiali  whkh  have  been  uiunccesvlully  made  in  the 
United  NetherbmU  fnr  rrfnnning  The  banH'ul  and  notorioiiti 
vicca  of  their  constitution.  The  hialoij- of  aloio^t  all  the 
great  council^i  and  consultations  held  among  mankind  for 
reconciling  their  dLicotdsnt  opinions,  Aosua^fingtbdr  mututJ 
jeaJouiiea,  and  adjusting  their  respective  inlcrcdta^  ia  a  hL5- 
tor)'  of  factionic,  contentions,  and  dijuippointnient«,  and  may 
be  classed  among  the  moat  dark  and  degraded  piaurcs  which 
dUpUy  the  infirniilie«  and  depravttJet  of  the  human  char- 
acter If.  in  n  few  scailered  instance*,  a  brighter  aspect  is 
preiiented,  they  heive  only  ax  exceptioiu  to  admuni^h  u^  of 
the  general  tiuih  :  and  by  their  lustre  to  d<irkcn  the  gloom 
of  the  advert  projipccc  to  which  tlicy  arc  contracted.  Ifi 
revolving  the  cause:*  from  which  these  exceplionArcdultp  and 
applying  them  to  the  particular  instances  before  ut;,  we  an 
n^ceseanly  kd  to  two  important  concluMon&.  The  fir^t  ii, 
that  the  convention  muf^t  have  enjoyed,  in  a  very  lingtUar 
degree,  an  exemption  from  the  pestilenti.il  influence  of 
parly  aniniofdifcs — the  disease  inoM  incident  to  deliberative 
bodies,  and  most  apl  to  contaminate  their  procecdiQga. 
The  Kcond  conclusion  is  that  all  the  deputations  compos- 
ing the  convention  were  satisfactorily  accommodated  by  the 
final  act,  or  were  induced  to  accede  to  it  by  a  deep  convic- 
tion of  the  necessity  of  sacrificing  private  opinions  and 
partial  Iniercais  to  ihc  public  good,  and  by  a  despair  of 
seeing  this  neccslty  diminished  by  delay*  or  by  new 
experitncAts.  Pu&LlUS. 
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THE  FLDERALIST,     No.  XXXVUL 


To  fkf  Ptafsif  of  tiu  Stat^  of  Xfw  y^k  : 

It  i?>  nut  ii  Ifltic  rETJii^rkablc  thai  in  cvciycaM  reported 
Ancient  liisCuty,  in  which  government  li^ii  been  fritablifthi 
with  deliberation  and  consent,  the  ta^li  of  framing  it  hoj 
not  bvcn  committed  to  an  aMCVibly  of  nu-n,  but  h^s  been 
performed  by  some  individual  citizen  of  pr&^mment  wi^om 
;ind  approved  intcgriiy- 

M£qo§,  we  leam,  wa*  the  pfimitlve  fouridercif  ih«  govern- 
ment of  Cretc^  UK  Z;ileueuH  wux  of  th;«t  of  the  LocrianiL 
ThescLis  first,  and  after  him  r>Taco  and  Solon,  instituted  the 
l^oircnimcnt  of  Athene.  Lycunju*  wk^  the  lawgiver  of 
Sparta.  The  foutuiation  of  the  ongtnal  government  of 
Rome  wiuUid  b>'  Romulus,  and  the  work  completed  by  two 
of  his  elective  succe^ors,  Nuin;i  And'iuUius  HostiUu^.  On 
the  abalition  of  royalty  the  consular  admin ist/at ion  was 
substituted  by  Brtitux,  who  stepped  forward  with  a  project 
for  such  a  reform^  which,  he  Alleged^  had  been  prepared  by 
Tiilliu^  HoFttiliuH,  and  lo  which  his  &ddn.'?is  obtaincrd  the 
A&sent  and  ratificdtton  of  tlic  .tcnatc  and  people.  This 
fcmarV  is  applicablcto  confederate  ^governments  also.  Ai 
phictyon.  wc  are  told,  wu  the  «iuthor  of  that  whicli  bore 
hijt  name^  The  Acha^n  lefigue  received  it«  first  birth  from 
AcK^euB,  and  Ms  second  from  Aratus. 

What  deifree  of  agency  th«He  reputed  lawgiver*  might 
have  in  their  respective  esiabliidiments  or  how  far  they 
might  be  cJothcii  with  the  Jtrgitimate  authority  of  the  peo- 
ple, c-tnnot  ill  evuiy  imt^iiice  be  jiM:crt4ined.  In  »ume, 
however,  the  proceeding  was  strictly  regular.  Draco  appears 
to  have  been  intni^ted  by  the  people  of  Athena  whh 
indefinite  powers  to  reform  its  government  and  taws.  And 
Solon,  according  tc  Iliit^rch,  was  in  a  manner  compelled, 
by  the  universal  suffrage  of  bis  feltou'-cititeniir  to  take  upon 
htm    the  «ole  and   absolute   power  of   new-modelling  the 


±M 


THE  FKDF.nAUST. 


constltucion.     The  procc<:dings  uruicr  Lycurgus  were  leu 
TC£ulur;  but  as  far  aa  tbc  advocates  for  a  regular  refonn 
could  prevail,  they  nil  lurned  their  eye^  towards  the  sin^i 
efforts  of  chat  celebrated  patriot  and  sage,  instead  of  seekii 
to  bring  about  a  revolittlon  by  the  intefvention  of  a  delib- 
entivc  body  of  citiien*. 

Whence  cotild  U  have  proceeded  that  a  people,  jealous  at 
the  Greela  were  of  their  liberty,  ahoutd  ao  far  abandon  the 
niks  of  caution  at  to  pUce  their  destiny  in  the  hands  of  a^ 
^gk  dtixcn  *  Whence  could  it  have  proceeded,  that  the* 
Athd^ians,  a  pcopk  who  would  not  suffer  an  army  to  be 
comm^inded  by  Tewer  than  ten  generals,  and  who  requircdj 
no  other  proof  of  danger  lo  their  liberties  than  the  flli 
trvous  merit  of  a  fellow-dtizen,  should  comttder  one  illustTi- 
o'j4  diixirn  as  a  more  eligible  depositary  of  the  fortunes  of 
thcinM:lvc%  and  tliclr  po^ttenty,  than  a  select  body  of 
citiEens  from  whose  common  deliberations  oion;  wimIucii.  aa 
well  an  more  safety,  might  have  been  expected?  TbcJC 
questions  cannot  be  Tully  answered,  without  supposing  tbftt 
the  kars  of  discord  and  disunion  amooe  a  number  of 
counselloti  exceeded  the  apprehension  of  treachery  or 
lncapacit>-  in  a  single  individual.  Hhtory  infoimfi  tss; 
likewise,  of  tbc  diHicultics  with  which  these  celebrated 
rcfonners  had  1u  contend,  a^  well  a»  (he  exj^edicnt^  which 
they  were  obliged  to  employ  in  order  to  carry  thcai  reforms 
into  effect.  Solon,  who  seems  to  have  indulged  a  more 
temporizing  pulic>\  confessed  that  he  had  not  given  to 
Countr^-mcn  the  government  best  tutted  to  their  happlJ 
but  most  tolerable  to  their  pficjudices.  And  Lycurpi^ 
more  true  to  hi*  object,  w^as  under  the  neceiatty  of  mixing 
a  portion  of  violence  with  ttie  aulhoriiy  of  superstition,  and 
of  securing  hb  ^nal  success  by  a  volunlai>-  renunctatioiv 
lint  of  hi.i  country,  and  then  of  his  lifc<  If  Ihcx  ks»Oft» 
teach  US,  on  one  hand,  to  admire  the  improvement  made  by 
America  on  the  ancient  mode  of  preparint:  and  establi^tns 
regular  plans  of  government,  they  serve  not  less,  on  tlw 
other,  lo  admonish  \x%  of  the  hatjrdt  and  dilficultlca  Inddcnt 
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to  such  «3cpcflm«rt6,  an^l  of  the  grc&t  Imprudence  of  ua- 
necL's^arily  niultiplyirg  them. 

Ifl  it  an  unrcMnnable  conjecture,  that  the  oron  vlilcli 
may  be  contained  in  the  pUn  of  the  convention  are  iUch  as 
have  rcauhcd  rather  from  the  defect  of  antecedent  cxpe- 
ricnce  on  this  complicated  and  difficult  subject,  than  from  a 
want  of  ^ccur^cy  or  care  in  the  investigation  of  it :  and, 
con^iequcntly,  ttich  ax  will  not  be  ascertained  until  an  actual 
trial  shall  have  pointed  them  out?  Thfs  conjectore  is 
rendered  prohable,  not  only  by  many  consideralions  of 
a  general  nature,  but  by  the  particular  case  of  the  Article!  of 
Confederation.  It  is  observable  that  among  the  numerous 
objections  and  amendments  suggested  by  the  several 
States,  when  these  articles  were  submitted  for  their  ratifica- 
tion, not  one  is  found  which  alludes  to  the  great  aiKJ 
radic^  error  which  on  actual  trial  has  discovered  ItMlf, 
And  if  we  except  the  observations  which  New  Jersey  was 
led  TO  make,  rather  by  her  local  situation,  than  by  her 
peculiar  fnrcvight,  it  m^y  be  questioned  whrther  a  ningle 
suggestion  was  of  sufficient  moment  to  justify  a  revision  of 
the  system.  There  is  abundant  reaAon,  nevertheless,  to 
suppose  that  immaterial  as  these  objections  were,  they 
would  have  been  adhered  to  with  a  very  daneerous  infiext- 
biltty,  in  some  States,  had  not  a  zeal  for  their  opinions  and 
supposed  interests  been  stifled  by  the  more  powerful  senti- 
ment of  self-preservation.  One  State,  we  may  remember, 
persisted  for  several  years  in  refusing  her  concurrence, 
although  the  enemy  remained  the  whole  period  at  our 
gates,  or  rather  in  the  very  bQ>weU  of  our  country.  Nof 
was  her  pliancy  in  the  end  effected  by  a  less  motive,  than 
the  fear  of  bctng  chargcrablc  with  protructing  the  public 
calamities,  and  endangering  the  event  of  the  contest.  Every 
candid  reader  will  make  the  proper  reflections  on  these 
important  factf. 

A  patient  who  lindi  his  disorder  daily  growing  worse,  and 
that  an  efficacious  remedy  can  no  longer  be  delayed  without 
extreme  danger,  after  coolly  revolving  his  »tuation,  and  the 
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chancters  of  difFcrccit  phy»jcujis,  elects  and  calls  in  such 
oJ  ihcm  -IS  he  judges  most  C4pabk  of  administering  relief, 
and  bc9t  entitled  1o  his  conl^dencc.  The  ph>~aiciar3  attend  ; 
Che  caj*e  of  the  patient  is  CArcfully  examined ;  a  coosuhation 
\\  held;  they  arc  unanimously  agreed  that  the  symptoms 
arc  critical,  but  that  the  tiisc,  with  proper  and  timely  relief, 
M>  far  from  bclni;  dc»pcrate.  that  it  may  be  made  i^  [ssucf 
in  an  inipfovcmcnt  of  hb  conatttulion.  They  arc  et^ually 
unanimou:^  in  preseribini;  the  reTncdy,  by  which  this  happy 
effect  [b  to  be  producedn  The  prescription  is  no  sooner 
m&de  known,  however,  than  a  number  of  persons  mterposc, 
Wlda  without  rlrnying  the  reality  or  danger  of  the  disorder, 
assure  tht  patient  that  ihc  prescription  wtll  be  poison  to  his 
constitution^  and  forbid  him,  under  pain  of  certain  death,  to 
make  li^c  of  it.  Might  not  the  patient  reasonably  demand, 
before  he  ventured  to  follow  this  advice,  that  the  authors  of 
it  $houkl  at  ica^t  aj^rce  amon^;  themselves  on  some  othef 
rcmady  to  be  substituted  ?  And  if  he  foLind  them  di0ering 
V  much  from  one  another  as  from  bis  first  covnieDon, 
would  he  not  flct  prudently  in  trying  the  experiment  unanu 
mouialy  rcLunimcfided  by  the  latter,  rather  than  be  htjukcn- 
iii£  to  tho^e  uhi?  couM  neither  deny  the  necessity  of  a 
Speedy  remedy,  nor  a^cc  in  proposing  one  ? 

Such  a  patient  and  in  £uch  a  situation  is  America  at  this 
moment-  She  haft  been  aensibte  of  her  malady.  She  has 
obtained  a  rcgubr  ai^d  unanimous  advice  from  men  of  her 
own  delibenite  chuicLV  And  she  is  warned  by  olher^i  against 
following  thin  Advi<e  under  pain  of  the  most  fatal  con^e- 
^ucncea-  Do  the  DioriiCors  deny  the  reality  of  her  danger? 
No.  Do  they  deny  the  necessity  of  some  apecdy  and 
powerful  remedy?  Nol  .Arc  they  a^^rced,  are  any  two  of 
them  agreed,  in  their  objections  to  the  remedy  propose<i,  or 
in  the  proper  one  to  he  tubftcituted?  Let  them  jipeak  for 
themselves*  This  one  telU  ur  that  the  proposed  ConstHii' 
tion  ought  to  be  rejected,  because  It  is  noi  a  conftder-ation 
of  the  Staler,  but  a  government  over  individuals.  Another 
admits  that  it  outi;ht  to  be  a  government  over  individuals  to 
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a  CPTt^in  extent,  but  by  no  means  to  the  exEectt  [>ropnsed. 
A  third  doc^i  not  object  to  the  govcmmentoverintlivitlualAi 
or  to  the  extent  pioposed,  but  to  the  want  of  a  bill  of 
rights.  A  foiirth  concurs  in  the  Absolute  necessity  of  a 
bill  of  righta.  but  contends  thai  it  oufc^ht  to  be  dcclaratoiy, 
not  of  the  personal  ri^htjt  of  individuals,  but  of  the  rights 
rvecrvcd  tothcSutes  in  their  poUticaJ  capacity.  A  fifth  is 
of  opinion  that  a  bill  of  rights  of  any  Hort  would  be  super 
fluoui;  and  mijiplaced,  and  that  the  plan  would  be  unexeep- 
tlonable  but  for  the  fatal  powi^r  of  regulating  the  iJme%  and 
plaees  of  election.  An  ulijrrctur  in  a  Urger  Stale  t^xclaims 
loudly  agunst  the  unreasonable  equality  of  le presentation  in 
the  Senitce»  An  objeccor  in  a  »mal]  State  is  equally  luud 
against  the  dangerous  inei^uality  in  the  Houi^c  of  Repre- 
sentatives. From  this  quaTtef,  we  are  alarmed  with  th« 
amazing  expenie,  from  the  number  of  penons  who  are  to 
administer  the  new  governmirnt-  From  another  quartefi 
and  sometimes  from  the  same  quarter,  on  another  occasion, 
the  cry  )K  thai  thL-  Cnngrr^A  will  be  but  7i  thadnw  of  a 
reprc^icniatioii,  and  thai  the  government  would  bi:  far  less 
objectionublc  if  tiic  number  aitd  the  cxpcn?<  were  doubled. 
A  patriot  in  a  State  that  docs  not  import  orcxport,  disccmfl 
faiaupenble  objections  aj^^iin^t  the  power  of  direct  toxatioa* 
I'he  patriotic  adversary  in  a  Stale  of  great  exports  aad 
imports,  is  not  Icm  dissatisfied  thai  the  whole  burden  oCj 
taxes  may  be  tliro^-n  on  consumption.  This  politician  dis- 
covers in  the  Constitution  a  direct  and  Jrresiuiblc  tendency 
to  monarchy;  that  is  eqi^ally  ^ure  it  will  end  ir  nrLttiJcracyi* 
Another  is  puz/leci  to  say  which  of  these  shapes  it  will 
ultimately  aMumc.  but  sees  clearly  it  must  be  one  or 
other  of  them  ;  whilst  a  fourth  is  not  wanting,  who  with  no 
less  confidence  affirms  thM  the  Constitution  is  so  far  from 
having  a  twas  towards  either  of  these  dangers,  that  the  weight 
on  that  side  will  not  be  sufficient  to  keep  it  upright  and 
firm  against  tt^  opposite  prop<'nsitics.  With  another  class 
of  adwiatrles  to  thv  Constitution  the  lant^tisge  is  that  the 
legUlative^  executive,  and  judiciary  departments  are  inter- 
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mixed  in  &u<h  a  nuAner  as  to  contradict  all  lb«  Mtta  of 
regular  government  and  all  tlu:  requisile  precaution*  in 
favor  of  liberty.  WhiUt  this  objection  circulates  in  vague 
and  gcncnil  expressions,  there  are  but  a  few  who  lend  ibelr 
winttiori  to  iL  I^t  e;i<:h  one  ciiirc  fonvarcl  wirh  hii4  jjarticti- 
lar  cxpUnntion,  and  scarce  any  two  arc  exactly  a^^recd  upon 
the  subject.  In  the  eyes  of  one  the  junctit>n  of  the  Senate 
with  the  President  in  the  responsible  function  of  appointing 
to  officer  inUcad  of  vcstinff  this  executive  power  in  the 
Executive  alone,  iti  the  vicious  part  of  the  orf^iEation. 
To  another,  the  exclusion  of  tbe  House  of  Representatives, 
whose  numbers  alone  could  be  a  due  security  againac  cor- 
fupticn  aiid  partiality  in  the  cxcrciKe  of  xuch  ;i  power,  k 
equally  obnoxious.  With  another,  the  admi»>on  of  the 
President  into  ;iny  bharc  of  a  power  which  mu^tt  ever  be  a 
dant^erous  engine  in  the  handft  of  the  executive  magistrate, 
is  an  unpardonable  violation  of  the  maxims  of  republican 
jealousy.  No  part  of  the  arrangement,  according  to  »ome, 
is  more  inadmissible  than  the  trial  of  impeachments  by  the 
Senate,  which  is  alternately  a  member  both  of  the  Icgidartive 
and  executive  departments,  when  thi«  pow-er  so  evidently 
belonged  to  the  judiciary  department.  "  Wc  concur  fully,*' 
reply  others,  '*  in  the  objection  to  this  part  of  the  plan,  but 
we  can  never  agree  that  a  reference  of  impeachments  to  the 
judiciary  authority  would  be  an  amendment  of  the  error. 
Our  prmcipal  dislike  to  the  organization  arises  from  the 
extensive  powers  already  lodged  in  that  department."  Even 
among  the  zealous  patrons  of  a  council  of  state  the  most 
irreconcilable  variance  is  discovered  concerning  the  mode  In 
which  it  ought  lo  be  constituted.  The  demand  of  oni: 
gentleman  \\  that  the  council  sliould  oou^ikt  of  a  small 
number  to  be  appointed  by  the  most  numerous  branch  of 
the  legislature,  Anothcrwould  prefer  a  Jaigcr  number,  and 
con5*defs  it  as  a  fundamental  condition  that  the  appoint* 
mert  should  be  made  by  the  President  himself. 

As  it  can  give  no  umbrage  to  the  wHtcfs  against  the  plati 
of  the  federal  Conxtituliodi,  let  u«  suppoccCr  that  as  they  are 


the  most  ;ecd1ou3,  ^a  they  ktc  abo  the  moat  ^tgacious,  of 
thoM  who  think  the  btc  convention  were  uncquii]  to  the 
taak  aaaigncd  tlicm,  nT\d  that  a  wiser  and  better  pUn  might 
and  otj^ht  (o  be  tiubstituted.  Lift  un  furtht^r  suppo^'  that 
their  country  should  concur,  both  in  ibis  favorable  o[)inion 
of  their  mcritB,  and  in  their  unfavorable  opinion  of  the 
convention  ;  and  should  accordingly  i>rocc<-*d  lo  form  ihcm 
Into  a  scconJ  convention,  with  full  powers,  «nd  for  the 
exprctt  purpose  of  revising  and  fcmouldini;  the  work  of  (he 
first.  Were  the  experiment  to  be  seriously  made,  though  it 
requin^i  some  effort  lo  view  it  acrioualy  even  in  fiction,  I 
l«SLvc  it  to  be  decided  by  the  sample  of  opinions  just  ex- 
hibited, whether,  with  all  their  enmity  to  their  prcdcccdson, 
they  would,  in  any  one  point,  depart  so  widely  from  their 
example,  as  In  the  divcord  and  ferment  that  would  mark 
their  own  deliberations;  and  whether  the  Constitution, 
now  beforr  tbc  public,  would  not  stand  as  fair  a  chance 
for  immortality,  as  Lycurgu»  gave  to  thai  of  Sparta,  by 
making  its  change  to  depend  on  his  own  return  from  exOe 
and  death,  if  it  were  to  be  immediately  adopted,  and  were 
to  continue  in  force^  not  until  a  better,  but  until  another 
should  be  agreed  upon  by  this  new  a«9;emb]yof  lawgivers* 

U  is  a  matter  tM>ih  of  wonder  and  regret,  that  those  who 
raise  so  many  objectloni  against  the  new  Con«iUution 
should  nrvcr  call  lo  mind  the  defects  of  that  which  is  lo  he 
exchanged  for  Jt.  Il  is  not  necessary  that  the  former  should 
be  perfect :  it  itt^iufficicnt  that  the  latter  is  more  imperfect. 
No  man  would  refuse  to  give  br^isa  for  silver  or  gold,  be* 
cause  the  latter  had  somcaJloy  in  it.  No  man  would  refuse 
to  <iuit  a  shattered  ;ind  tottering  habitation  (or  a  linn  and 
commodioui;  building,  bccauf^:  the  latter  had  not  a  porch  to 
it,  or  because  some  of  the  fooms  might  be  a  little  brger  or 
smaller,  or  the  ceiling  a  little  higher  or  lower  than  hi^  fancy 
woold  have  planned  them.  But  waiving  Illustrations  of  ihia 
sort,  is  tt  not  manifest  that  most  of  the  capital  objcclions 
urged  against  the  new  rtystem  lie  with  tcniotd  weight  again.it 
the  existing  Confederation  ?    Is  an  indefinite  power  to  raise 
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mofic)'  dsogerouf  in  the  lundc  of  the  fedenU  government? 
The  present  Congress  ean  make  rtqiiis!tion«  to  any  amount 
ihcy  ptca«€,  and  the  States  are  conuituiionally  bound  10  fur- 
nUh  thrm  :  thcycanemil  biEUnf  crrrdit^slongasthry  willjiay 
for  the  paper;  tbcy  can  borrow,  both  abroad  ^int  at  !M>met 
x^  lon^  03  a  ;ihillinf;  will  be  lent.  Is  an  indefinite  power  to 
raise  troops  dangerous  }  The  Conkdcration  givca  to  Con- 
gfC95  that  power  also;  and  they  have  already  begun  to 
make  use  of  it.  \%  it  improper  and  uniLife  to  intermix  the 
di^crcnt  powers  of  government  in  the  s^irg  body  of  men? 
Congress,  a  single  body  of  men,  are  the  lole  depo«Uary  of 
all  thr  fcdrral  power;,  l<  tt  jmtI  Jnilarly  d^ngerou^  to  gfvc 
the  kcy^  of  the  treAdury,  and  the  ci^imand  of  tht?  nrniy. 
Into  thcsarne  hands  ?  The C<m federation  pVacc^i  them  both 
in  the  hands  of  Congress.  Is  a  bill  of  rights  essentia]  to 
libcny?  The  Confederation  has  no  bill  of  nghta.  Is  it  an 
objection  agaiast  the  new  Constitutior,  that  it  empowera 
the  Senate,  with  the  corKurrcnce  of  the  Executive,  to  make 
treatte«  whkh  are  to  be  the  laus  of  the  land  ?  The  exiufng 
Congress,  trithout  any  such  control,  can  make  treaties  which 
they  theinielves  have  decl^irrd,  and  mont  of  the  States  have 
rccogniicd,  to  be  the  supreme  }aw  of  the  1nnd<  U  the 
importation  of  slaves  permitted  by  the  revr  Constitution  for 
twenty  years?     Sy  the  old  it  i»  permitted  forever. 

1  shall  be  told,  that  however  dangerous  this  mixtvre  of 
powers  may  be  in  theory,  it  is  rendered  harmless  by  the  d^ 
pendente  of  Corgrcss  on  the  State*  for  the  mean»  of  carr^'tng 
them  into  practice  ;  that  hovever  brge  the  mau  of  powers 
maybe,  it  ti  In  fact  a  lifeless  mass*  Then,  say  I,  in  the  first 
fslacc,  that  tlie  Confederation  i!>  dui^cable  with  the  ntiU 
greater  foUy  of  dectaring  certain  power*  in  the  federal  gov- 
ernment to  be  absolutely  necessary,  and  at  the  same  time 
rendering  tbcm  ab«otutely  nugatory* ;  and,  in  the  next  place, 
that  if  the  Union  ii  to  continue,  and  no  better  government 
be  subsijiuted,  effective  powers  must  cither  be  granted  to, 
or  AMnmt'd  by,  ihe  exisiEng  Congtesa ;  in  c\i\\cx  of  wlilch 
events,  the  contsaftt  ju^t  slated  will  hold  good.     Dut  tfaji  i» 
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not  ult.  Out  of  thi-i  lifolco  m^u-i  has  already  grown  an  cx- 
crciKcnt  power  which  tcr)d(  to  rcaJixe  aII  the  d3n£:efs  that 
can  be  apprchcndvd  from  a  defective  construction  of  the 
fupretne  govtrnmeo:  of  the  Union.  !t  is  ncrw  no  longer  a 
point  J»f  «i>rciiUtion  and  bnpr,  that  the  Wc*itrm  territory  \^ 
a  mine  of  vast  v^-ealth  to  the  United  Slates ;  and  although  Ic 
i>  not  of  \\\<\\  a  natui?  as  to  extricate  them  from  their 
present  diitre^Aca,  or^  for  Home  time  to  come,  to  yield  any 
ro^Ur  supplies  for  the  public  expenses,  yet  mu»C  tt  here- 
after be  able,  under  proper  m^inagemcnt,  both  to  effect  a 
gradual  diGchargc  of  the  domestic  debt,  and  to  furnish,  for  a 
ceruin  period.  JIbera!  tributes  to  the  federal  treasury.  A 
very  large  proportion  of  tht*  fund  has  been  already  surren* 
dered  by  individual  States;  :tnd  it  may  with  rc^aaon  be 
expected  that  tlie  remaining  Stateii  wiU  not  penLit  in  with- 
holding similar  proofs  of  their  equity  «ind  generosity.  Wc 
mAy  calcubtc,  therefore,  that  a  rich  and  fertile  country,  of 
an  area  equal  to  the  inhabited  extent  of  the  United  Stutes, 
will  0oon  become  a  national  stock.  Congre&s  have  assumed 
theadminiftrationof  this  ftlock.  They  have  begun  to  render 
it  prodiiclivc.  Congress  have  undertaken  to  do  more :  they 
have  proceeded  to  form  new  Stales,  to  erect  temporary 
government^  to  appoint  ofHcem  for  them,  and  to  prescribe 
the  conditions  on  which  such  Stales  shall  be  admitted  into 
the  Confederacy.  All  thi*  ha*  been  done  :  and  done  without 
the  Leaifit  color  of  constitutional  aiithority.  Vet  no  bUmc 
hoa  been  whispered  ;  no  alarm  has  t>een  sounded,  A  GREAT 
and  iNUEPEJJnEVT  fund  of  revenue  is  passing  into  the  hands 
of  a  SINCIJ{  nouY  of  men.  who  can  rai.se  troofh  to  an  IN- 
t^riNITIc  NCMSKR,  and  appropriate  money  to  their  support 
lor  an  ikukfixitk  pkriod  oftimh.  And  yet  there  arc 
men,  who  have  not  only  been  silent  spectators  of  this 
proepect.  but  who  arc  advocates  for  the  system  which  ex- 
hibit) it ;  and,  at  the  5ame  tirne,  urge  against  the  new  sys- 
tem the  objections  which  wc  have  heard.  Would  they  not 
act  with  more  consistency.  In  urging  the  establishmeril  of 
the  latter,  aai  no  le^n^  necessary  to  guard  the  Union  ^ajn«t 
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the  ftiCure  powers  Jirul  resource*  of  a  body  constructed  like 
the  existing  Congrcj«,  than  to  wve  ii  from  the  dingers 
threatened  by  the  present  impotency  vl  th^t  Assembly? 

I  menti  not,  by  4fiy  thing  here  ^d,  1»  thniw  cersun;  on 
the  nicdfluics  which  have  been  pursued  by  Congress-  I  am 
sensible  they  could  not  have  done  othcrwbc.  The  public 
interest*  the  neccs»ty  of  the  caac,  imposed  upon  them  the 
task  of  overleaping  their  coiiBticutional  Umits.  But  is  not 
the  fact  ;in  alarming  proof  of  the  danger  resulting  from  a 
government  which  does  not  possess  regular  powers  com- 
mensurate to  its  objects?  A  dissolution  or  usurpation  Is 
the  dreadful  dilemma  to  which  it  is  continually  ek]MJsed. 

PUBLTOSt 


THE  FEDERALIST    No.  XXXI X. 

7>  ifu  PfopU  c/tfu  Siau  a/Nruf  Yprk  : 

The  last  paper  having  concluded  ihe  observations  which 
were  meant  to  introduce  a  candid  survey  of  the  plan  of 
government  reported  by  the  convention,  we  now  proceed  to 
the  execution  of  that  part  of  our  undertaking. 

The  firsrt  question  that  ofllcr*  itself  is,  whether  the  gencial 
form  and  aspect  of  the  government  be  strictly  republican. 
It  is  evident  that  no  dther  form  would  be  reconcilable  with 
the  genius  of  the  people  of  America  ;  with  the  fundatngwtal 
r^*^riglta  *^  *V  i>*«Ai.>t;».» ;  Qf  ^\x}x  that  honorable  de- 
termination wblcli  animate!  evety  votary  of  freedom,  to 
rest  atl  our  political  experiments  on  the  capacity  of  mankind 
for  self-government.  If  the  plan  of  the  convention,  there- 
fore, be  found  to  depart  from  the  republican  character,  its 
advocates  munt  nhandon  it  as  no  longer  dcfensibtc. 

What,  then,  are  the  distinctive  characters  of  the  republican 
fonn  ?  Were  an  acuwer  to  this  question  to  be  sought,  not 
by  recurring  to  principle^  but  In  the  application  of  the  term 
by  political  writers,  to  the  constitutions  of  different  Sute*» 
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no  satLsUctory  one  would  ever  be  found.  Holland,  in  whicb 
no  particle  of  the  supreme  authority  ti  derived  frora  the 
pcopk,  ha*  pa^^d  almost  universally  urder  Ihc  dcnomma- 
tlon  of  a  republic  The  »ame  tUle  has  beeiv  bestowed  on 
Venice,  where  iihM>IuEcf  power  over  the  gre-»!  body  of  the 
people  is  excrcificd,  in  the  mo^t  absolute  nkanner,  by  a  small 
body  of  hereditary  nobles.  Poland,  which  U  a  mixture  of 
ftriatocntcy  and  of  monarchy  in  their  worst  forma,  has  been 
dignified  with  the  fiamc  appclialtoiu  The  government  of 
England,  which  has  ore  republican  branch  only,  combined 
with  an  hcrcditar>'  aristocracy  and  monarchy,  has,  with 
equal  impropriety,  been  frequently  placed  on  tlie  list  of 
republic^-  Thctc  exaniplrfi,  which  are  nearly  a^  dissimilar 
to  each  other  as  to  a  genuine  republic,  show  the  extreme 
in;iGcuracy  with  which  the  term  baa  been  u:tcd  In  political 
dUquisitiociA. 

[f  wc  resort  for  a  criterion  to  the  different  principles  on 
which  difTercni  forms  of  govcrrtmcnt  arc  established^  wc 
may  define  a  republic  to  be>  or  at  least  may  bestow  that 
name  on,  a  govemmcni  which  derives  all  its  powers  directly 
or  indirectly  from  tlie  great  body  of  the  people,  and  is  ad- 
ministered  by  prrson*  holding  their  ofHces  during  pleasure, 
for  a  limited  period,  or  during  good  behavior.  It  isrssfntiai 
to  such  a  government  th^tl  it  be  denvcil  from  the  great  body 
of  the  society,  not  from  an  inconsiderable  proportion*  or  a 
favored  c\&5s  of  it ;  otherwise  a  handful  of  tyrannical  nobles, 
excTcisinj*  their  oppression:)  by  a  dele^tion  of  their  powers,! 
might  a.'tpire  to  the  rank  of  rcpublicaas,  and  claim  for  their 
government  the  honorable  title  of  republic.  It  h  ss4jfUi/ir 
for  such  a  government  th;it  the  person*  adminUcenng  it  be 
appointrrd,  rithfr  dirrrtly  or  indirrctly,  hy  ihc  prapic  ;  and 
that  tbe>'  hold  their  appointments  by  either  of  the  tcnuiea 
just  specified;  otbcrwiHC  every  government  in  the  United 
Stales,  as  well  as  every  other  popular  government  that  has 
been  or  can  be  well  ori:arizcd  t^r  well  executed,  uojld  be 
degraded  from  the  republican  character.  According  to  the 
constitution  of  cvcr^'  State  in  the  Union,  some  or  other  o( 
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thr  officers  of  govcmmert  arc  appointed  indirectly  only  by 
the  people.  According  to  tnost  or  them,  the  chief  mag^ 
tratc  himself  Is  so  3p;>oinlcd,  And  according  to  one,  ihh 
mode  of  appointment  is  extended  to  one  of  the  coordinate 
branches  of  the  legislature-  According  to  aII  the  coQstltu- 
tiofiSf  ;iI£Ot  the  tenure  of  the  highest  of^ces  is  extended  to  a 
definite  period,  and  in  many  instance^  both  within  the 
I^alative  and  executive  depirtmenrs,  to  a  period  ci  yeart 
According  to  the  provisions  of  mo^t  of  the  consf  rtutions, 
again,  as  well  as  according  to  the  most  rt^pcctabte  and 
received  opmions  on  the  subject,  the  members  of  the  Judi- 
ciary department  arc  to  retain  thcirofficcs  by  the  firm  tenure 
of  good  behavior. 

On  comparing  the  Constitution  planned  by  the  convention 
with  the  standard  here  fixed,  we  perceive  at  once  that  ft  is, 
in  the  most  rigid  sense,  conformable  to  it.  The  House  of 
Representatives,  like  that  of  one  branch  at  least  of  all  the 
Slate  legislalun'-s,  is  elected  immediately  by  tht:  great  body  of 
the  people.  The  Senatcjike  the  present  Congress,  and  the 
Senate  of  Maryland,  derives  its  appointment  indirectly  Jrom 
the  people.  The  President  is  indirectly  derived  from  the 
choice  of  the  people,  according  to  the  example  in  moat  of 
the  States.  Even  the  judges,  with  all  other  officers  of  the 
Union,  will,  as  in  the  several  States,  be  the  choice,  though  a 
remote  choice,  of  the  people  themselves.  The  duration  of 
the  appointments  is  equally  conformable  to  the  republictn 
standard,  and  to  the  model  of  Slate  constitutions.  The 
House  of  Representatives  is  periodically  elective,  as  in  all 
the  States ;  and  for  the  period  of  two  years,  as  in  the  State 
of  South  Carolina.  The  Senate  is  elective,  for  the  period  of 
i!tx  year^;  which  is  but  one  year  more  than  the  period  of 
the  Senate  of  Maryland,  and  but  two  more  than  that  of 
the  Senates  of  New  York  and  Virginia.  The  President  is 
to  continue  in  office  for  the  period  of  four  year* ;  aa  in  New 
York  and  Delaware  the  chief  magistrate  is  elected  for  three 
years,  and  in  South  Carolina  for  two  years.  In  the  other 
States  the  cteclion  ii  annual.    In  several  of  the  States,  how- 
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ever,  no  constitutional  provbion  m  made  for  the  impeach- 
ment o{  the  chief'  miigi^ratc.  And  in  Delaware  and 
Viiyinbi  he  »  not  impeachable  till  out  of  offict.  The 
President  of  the  United  States  U  impeachable  at  any  time 
during  his  conttntiance  in  office.  Thrr  tenure  by  which  the 
judges  are  to  hold  tbeEr  places,  b,  ^  \l  iinc|u^t  ton  ably  ought 
lo  be,  ihat  of  good  behavior  The  Icnnre  of  the  ministenal 
offices  generally,  will  be  a  subject  of  legal  regulation,  con- 
formably to  the  reason  of  the  c«c  and  the  example  of  the 
State  constitution)' 

Could  any  further  proof  be  required  of  the  republican 
complexion  of  thio  «)*Atem,  the  most  decisive  one  might 
be  found  in  i\%  absolute  prohiblEion  of  cities  of  nobility, 
both  under  the  fedi-*r;U  and  the  State  g^yvcmment*  ;  and  in 
its  express  guaranty  of  tlie  republican  form  to  each  of  (he 
latter. 

"But  it  was  not  sufficient,"  say  the  advcrsArlcs  of  the 
propoMxl  Conatitutiort,  "for  the  convention  to  adhere  to 
the  republican  form.  They  ought,  with  equal  care,  lo  have 
prcscr\'cd  the  ftdftnl  form,  which  regards  the  Uni^n  aa 
a  Ccnjf4fra<y  of  Kovereign  state*;  instead  of  whfcli,  they 
hsve  framed  a  nafwititt  gnvemmcnt,  which  regards  the 
Union  as  a  iemeiidation  of  the  Stales/*  And  It  Is  asked  by 
whAt  aurhorJty  thU  bokl  and  r;i<lica1  innovation  w«(  under- 
taken ?  IIlc  handle  which  has  been  made  of  this  Dbjectioil 
rcquirui  that  it  should  be  examined  with  :iomc  precision. 

Without  inquiring  into  the  accuracy  of  the  distinction  on 
which  the  objection  is  founded,  it  will  be  necessary  to  a 
Ju«t  eitimate  of  its  force,  first,  to  ascertain  the  real  chartic- 
tcr  of  the  government  in  question;  seoondly^  to  in<|ulre 
how  far  the  conveniion  were  aulhoHxed  to  propose  such  t 
^vtrnment ;  and  thirtlly,  how  fiir  the  duty  they  owed  to 
their  country  could  supply  any  defect  of  regular  authority. 

FirtS. — In  order  to  o^xrtain  the  real  character  of  the 
government,  it  may  be  considered  in  reUtion  to  the  founda- 
tion on  which  it  is  to  be  established ;  to  the  sources  from 
which  itd  ordinary  powers  are  to  b«  drawn  ;  to  the  operation 
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of  those  powers;  to  the  extent  of  them:  nnd  to  the 
authority  by  which  future  changes  iii  the  government  sre 
to  be  mtruiluc^. 

On  examining  the  first  rdation,  it  appears,  on  one  hind, 
that  the  Constitution  ia  to  be  founded  on  the  a^hscnt  and  ratU 
tic^tjon  of  the  people  of  America,  civen  by  deputies  elected 
fi^f  the  special  purpo«e;  button  thcoiher,  that  this a^^cnt  and 
ratification  is  to  tc  given  by  the  people^  not  a«  individuals 
composing  one  entire  nation^  but  as  composing  the  drwtinct 
and  indepcnttent  States  to  which  t!»ry  respectively  belong* 
It  is  to  be  the  asaent  and  r^tiliGatiun  ol  the  FevenU  StAlcK, 
derived  from  the  supreme  authority  in  each  State. — the 
authority  of  the  people  themselves^  llic  act,  therefore, 
establishing  the  Constitution,  will  not  be  a  nattonai^  bot 
a  ffderai  act- 
That  it  will  be  a  federal  and  not  a  national  act,  as  iheae 
terme  are  undcratood  by  the  objocton ;  the  act  of  the 
people,  as  forming  50  many  ind^p^ndnit  States,  not  as 
forming  one  a^rgre^dtc  nation,  U  iibvtou:i  fioiu  this  Mngle 
consideration,  that  it  is  to  result  neither  from  the  decision 
of  a  maj0rii^  of  the  people  of  the  Union,  nor  from  that  of  a 
nuM/orit^  of  the  Stateit.  It  must  result  from  the  ur^mmi^HS 
ajscnt  of  the  several  States  that  are  parties:  to  it,  differing 
no  othervviM;  from  their  ordinary'  assent  than  in  its  being 
expreoed,  not  \jy  the  legi^aiive  authority,  but  by  that  of 
the  people  thcm^ves.  Were  the  people  regarded  tn  this 
transaction  a^  forming  one  nation,  the  mill  of  the  majority 
of  the  whole  people  of  the  United  States  would  bind  the 
minority,  in  the  some  manner  as  the  majority  in  each  State 
must  bind  the  minority ;  and  the  will  of  Ihe  majority  must 
be  determined  ei!lier  by  a  comparison  of  the  individual 
votes,  or  by  considering  the  will  of  the  majority  of  tti« 
States  35  evidence  of  the  will  of  a  majorily  of  the  people  of 
the  United  States-  Neither  of  these  rules hju  b^rrn  idopted. 
Each  State,  i;i  ratifying  the  Constitution,  is  considered  a*  a 
sovereign  body,  independent  of  all  others,  and  only  Co 
be  bound  by  its  own  voluntary  act.      In  this  ftUtion.  then, 
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the  new  Constitution  will*  U  established,  be  ^ftdtr^^  and 
not  a  jtft?//>v^/cor«titutJon. 

The  next  relation  i«,  to  the  source*  from  which  ihe  ordi- 
nary ptiwcrs  of  govcmtncnt  arc  to  he  dcnvcd.  The  Hnii^c 
c(  Kcprc^c:itativcs  will  dciivc  its  puwcra  from  tJlc  people  of 
America;  and  the  people  wilt  be  represented  in  the  Kune 
proportion,  and  on  the  same  principle,  as  they  are  m  the 
legislature  of  a  particular  State.  So  far  the  govcmmcnt  >s 
tiatio*tal,  not  ffdcral.  The  Senate,  on  the  other  hand,  will 
derive  Its  powcre  from  the  States,  as  politic;il  and  coequal 
locietiew;  and  these  will  be  repreiented  on  the  principle  of 
c<|uality  in  the  Senate,  as  they  now  arc  in  the  existing  Con- 
gress. So  far  the  government  is/ttirra/t  not  nationaL  The 
executive  power  will  be  derived  from  a  very  compound 
doiirce.  The  immediate  election  of  the  E^rcsident  it  to  be 
made  by  the  Staler  in  thcirpoliticol  characters.  The  votes 
oJlotted  to  them  arc  in  a  compound  ratio,  which  cotiaidera 
them  partly  as  distinct  and  coequal  societies,  partly  as  un* 
equal  members  of  the  luune  society.  The  eventual  election, 
BgiUti,  is  to  be  made  by  that  branch  of  the  legislature  which 
consists  of  the  national  representatives:  but  in  this  particu* 
Lar  act  they  arc  to  be  thrown  into  the  Form  of  individual 
delegations,  fvom  so  many  distirtct  and  coequal  bodies  poli- 
tic. From  this  aspect  of  the  government,  it  appears  to  be 
of  a  mixed  character,  presenting  at  least  a^  mstny /ftifraf  93 
i^iicnai  FcaCiires. 

The  difference  between  a  federal  and  national  government,  v 
ax  it  relate*  to  the  cfrrari^rr  f/  tkt  ^avermmrnt,  is  supposed  \ 
to  consist  in  this,  that  in  the  former  the  powers  operate  on 
the  political  bodies  composing  the  Confederacy,  m  their 
political  capacities;  in  the  latter,  on  the  individual  citixens 
eomposing  the  nation,  in  their  individual  ciipacitics.  On 
tiyin);  the  Constitution  by  this  criterion,  it  falls  under  the 
matscnal^  not  the  ffiUral  chamctcf ;  though  perhaps  not  so 
completely  as  has  been  understood.  In  several  cases,  and 
paitictilarly  in  the  trial  of  conlroventies  to  which  Slates  may 
be  parties,  ihey  must  be  viewed  and  proceeded  against  in 
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their  collective  and  politic;^!  capacities  only.  So  for  the 
national  countetiance  of  Ih«  government  on  this  side  htcai% 
lo  Iw  dUfi^ureil  by  si  ttw  (vdtrtnl  fir^tures.  Bui  ihii  htemixh 
is  perhaps  uu^voidaUe  in  any  pUn ;  and  the  operation  of 
the  covcmment  oa  the  people,  in  their  indivi dud  cjqMcitics, 
ir  i\s  ordinaiy  and  most  csMntial  proceedings,  nwy.  oti  the 
whole,  deaignaiG  it,  in  this  rtbtlon,  a  ftattarra/ ^ovtmmcni. 
But  if  the  government  l>e  national  with  re^rd  to  tbe 
tffTittiffTi  ai  its  pouei%,  it  changes  its  aspect  again  nrfien  we 
contemplate  If  in  relation  to  the  fxifnf  of  Ita  powers.  The 
idea  of  a  njiltonal  government  rnvolvett  m  itr  not  only  an 
authority  over  the  individual  citiicns  but  an  indefinite  au* 
prcmaoy  over  all  persons  and  tbinga,  .10  far  an  they  are  ob- 
jects of  lawful  government.  Among  a  people  consolidated 
into  one  nation,  this  supremacy  is  completely  vested  in  the 
national  legiKlattire.  Among  communitiet  united  for  par- 
ticular purpoMs,  it  IB  vested  partly  in  the  general  and  pairtJy 
in  the  municipal  legUlaturt^.  In  the  former  caM,  all  local 
authorities  art*  subordinate  to  the  supreme:  and  may  be 
controlled,  directed,  or  uboltslitrtl  by  it  at  pU:i&ure.  In  the 
latter,  the  local  or  municipal  authorities  form  diMinct  and 
independent  portions  of  the  supremacy,  no  more  subject, 
wttbin  their  rca^pecttvc  spheres,  to  the  general  authority, 
than  the  general  authority  \%  subject  to  them,  within  it*  own 
sphere.  In  tbi«  rctation^  then,  the  proposed  government 
cannot  be  deemed  a  naihnaIone\  since  ita  JurUdiction  ex- 
tends to  certain  enumerated  object*  on!y,  and  leaver  to  the 
several  Strite^ia  residuary  and  invlolabtc  sovereignty  over  all 
other  objects.  It  U  true  that  in  contruveroics  relating  to  the 
boundar>'  between  the  two  jurisdictions,  (he  tribunal  vhidi 
is  uhimately  to  decide, is  to  bccstabtUhcd  under  thcfcncnl 
govemmenL  But  tht«  does  not  change  the  pnnciple  of  the 
case.  The  <leci>:ion  is  to  be  impanially  made^  according  to 
the  rxilesof  the  Constitution;  and  all  tbe  uiual  and  most 
effectual  precaulion«  are  taken  to  :(ectjre  thi<  fmparliahly- 
Some  9uch  tribunal  i^  ckarly  er^scntial  Lo  prevent  an  appeal 
to  the  sword  aiid  a  di.^sotution  uf  the  compact ;  and  that  U 
otifht  to  be  csiabliahcd  under  the  general  rather  than  under 
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th«  Ideal  f^overriBMiiu,  cr,  to  Apeak  more  properly,  thit  It 
could  be  fiaffrly  ect;<btUli(;d  tinder  th*-  firit  alone,  i*  a  |>oM|]oit 
not  likrly  ta  hr  cr>tnh;Ucd. 

11  u'c  try  iIlc:  CuTislJtution  by  lU  Wt  fcjation  to  the  au. 
thority  by  which  amendments  arc  to  be  nude,  wc  Jind  it 
oeithcf  wholly  natwnai  nor  wholly /ivAr^iv A  Wcr«  it  wholly 
nMicnal,  the  supreme  and  ultimate  authority  would  rc»d« 
in  the  9Ha/QTity  of  Ihc  people  of  the  Union ;  and  this  author- 
ity would  be  competent  at  all  times,  like  that  of  a  majority 
of  every  national  society,  to  alter  or  abolUh  it*  eitablithed 
gdvcmmcnt,  Wcrr  \\  wholly  federal,  on  the  olhrr  hand, 
Uk  concurrence  of  C4di  State  in  the  Uriou  would  be  csKn* 
tial  to  every  altenitio;)  that  would  be:  binding  on  iJI-  The 
cnodc provided  by  the  plan  of  the  convention  is  not  founded 
on  eitJier  of  theic  principle).  In  rvquiringr  more  than  a  m^ 
jority,  and  p.irticul.irly  in  computing  the  proportion  by 
SSaUs^  not  by  ntts^ns,  it  departs  from  the  Ha/hMuiJ  and  ad' 
vancc«  toward*  the  fidtra/  character ;  in  rendering  the  ccin- 
cwrrcnce  of  Ics^  than  the  whole  ti  umber  of  Slates  *iiiffirirnt,  it 
lo«fft  again  ihc/ttirtai  and  partakf*  of  the  national  chiiiiictcr. 

The  proposed  Constitution,  therefore,  is,  in  strictness, 
neither  a  national  nor  a  federal  Confttitution,  but  a  compoai* 
tion  of  both.  In  it«  foundation  it  i*  federal,  not  national; 
in  the  sources  from  which  the  ordinary  powcra  of  the  gov- 
ernment are  drawn,  it  is  partly  federal  and  partly  national ; 
in  the  operation  of  these  powcrt,  it  in  national,  not  federal ; 
In  the  extent  of  them,  again,  it  is  federal,  net  national ;  and, 
finally,  in  the  authoritative  mode  of  Introducing  amend- 
ments, it  i-f  ncitlicr  wholly  federal  nor  wholly  national. 

POBLIUS, 
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T^  tkt  Pei^4  c/  thf  SiAU  0/  Netif  York  : 

The  srcviui  point  to  be  examined  is,  whether  the  con^ 
tion  were  authorixcd  to  frame  and  propose  this  mixed  Con< 
vtitutton. 
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_>ower«  of  the  cottvcntion 
dctcrmiacd  by  an  in^KCtioo  tA  Uic  commudons  eivcst  to 
tbc  mcmbcTf  by  their  respective  con,%titiJciits-  As  all  of 
thcfiCt  however,  had  refcrcficc,  cither  to  tbc  rccofntncDd^tion 
from  the  meeting:  it  Annapolis,  in  September,  [786,  or  to 
that  from  Congrew,  id  February,  17$;,  it  will  be  sufficient 
to  fccvr  to  lhc«c  particular  ;ict«- 

The  act  from  Annapolis  nxomniciida  the  "  appocntment 
of  commiuiofter^  to  take  Into  con!ii<Ierat»>Ti  tbc  situation  of 
the  United  Stales ;  to  devise  s^ik  furthtt  ^oiiwns  ai  shall 
appear  to  them  necessary  to  render  the  Constitution  of  the 
federal  government  adrgtiaU  U  tht  rxtgrvutn  p/  tU^  Union  : 
and  to  report  saeh  an  act  for  that  purpo^,  to  the  United 
States  in  ComgrcM  aaemblcd,  a*  when  agreed  to  by  themi 
and  aftcrwjird^  ccinfirmed  by  the  le^^tnre  of  every  State, 
wiil  L'fTcctuahy  provide  for  the  «ame/' 

The  recommendatory  act  of  Congreut  i«  in  the  vrords  foL 
lowhig  1  "  Whereas,  there  h  provision  in  the  articles  of  Con- 
federation and  perpetual  Union,  for  making  ahcrattoii» 
therein,  by  the  atfcnt  of  a  Corses*  of  the  United  Statea, 
and  of  the  Jc^iilatures  of  the  several  States;  and  whereas 
experience  hath  evinced,  that  there  are  defects  in  the  present 
Confederation ;  as  a  mean  to  remedy  which,  several  of  the 
Stately  and  f^ittituinriy  iht  Sfoff  of  AVfc  York^  by  express 
tnHlructinns  to  their  delegales  in  Congrcct,  have  suggested  a 
convention  for  the  purposes  expressed  in  the  following  rcso 
lution  ;  and  )uch  convention  appearing  to  be  the  moHt 
piol>able  mean  of  establishing  in  these  States  d^riw  nattoned 
^fvtramtni  : 

"  Rfst?hvii. — That  in  the  opinion  of  Conf;res*t  k  is  ex- 
pedient, IhJt  on  the  second  Monday  of  May  next  a  conven- 
tion of  delegates,  whu  aJiall  have  been  appointed  by  the 
several  States,  be  held  at  Philadelphia,  for  the  sole  and 
cxprcM  purpose  ^/  r^wn£  ikf  artkli-j  &/  Cottftdfrati^n,  and 
reporting  to  Congress  and  the  MveraJ  legisJaturcs  such  miUrO' 
fifiwt  ffW  /r^*$stffju  tJi4rtim,  as  shall,  when  agreed  to  in  Con- 
and  coctfinned  bv  the  Sutes,  render  the  federal  Con* 
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stitution  adt^uaU  fp  the  ^xiftitcus  pf  g&if^iimtni  attJ  tiu 
prtsirvAtwn  cf  the  Untm." 

Prom  these  tv/o  acta,  it  appears,  tst,  that  the  object  of 
the  convention  was  to  cfttabliith,  in  these  SUitest,  a  firm 
nciu^nal  ^ai^ertimtni  ;  :fd,  that  this  govcmnenl  was  to  be 
such  as  would  be  adf^uau  ic  ikt  rxi^rtmiS  of  ^uvfmmfn/ 
and  /A^  frtsfrvaii4m  q/  iht  ITttwn  ;  3d,  thai  ihcsc  purposes 
were  to  be  effected  by  allfraiioKs  attd pn^i^isi&ns  in  ilu  arikki 
q/  C^nfiiifratiffu,  u  it  15  expressed  in  the  act  of  Congress,  or 
by  s>*^  furthr  /r^^icnj  as  skouJd  afi^e^  n^^sMtryr,  ms  it 
stands  in  the  recommendatory  act  from  Annapolis;  4thf 
that  the  alterations  and  provi^one  were  to  be  reported  to 
Congress,  and  to  the  States  io  order  to  be  agreed  to  by  the 
former  and  confirmed  by  the  latter. 

From  a  comparison  and  faJr  construction  of  these  several 
modn  tif  expreviion,  i«  to  be  deiluced  the  authority  under 
which  the  convention  acted.  They  were  to  fr&mc  a  ntUimuti 
g^trnmentt  adc<)iiatc  to  the  exi^n^us  cf  g&vcrnmeHt,  and  c/ 
rh^  Vn%^i;  and  to  reduce  the  articles  of  Confederation  into 
Buch  form  as  to  accompUsh  thcac  purpo3ca. 

There  are  two  rules  of  construction,  dictated  by  pbin 
reason,  as  well  aa  founded  on  legal  axioms.  The  one  is,  that 
every  part  of  the  cxpre^ion  ought,  if  possible,  to  be  allowed 
9ion>e  meaning,  »n(l  be  made  to  connpire  to  scitne  common 
endn  The  other  is,  that  where  the  scvcr^  parts  cannot  be 
made  to  coincide,  the  less  important  should  give  way  to  the 
more  important  part ;  the  means  should  be  sacrificed  to  the 
end,  rather  than  the  end  to  the  means. 

Suppose,  then,  that  the  expressions  defining  the  authority 
ol  the  convention  were  irreconcilably  at  variance  with  each 
other;  that  a  national  and  n^irquaU  gmttrnm^nt  could  not 
pou&ibly,  in  tlic  judgment  of  the  convention,  be  effected  by 
alttratifiHS  and  frm'Uiims  in  the  arikifS  of  Cm/tJtraiWH; 
which  part  of  the  definition  ought  to  h^ve  been  embraced, 
«nd  which  rejected?  Which  was  the  more  important,  which 
the  W%s,  important  part  ?  Which  the  end  ;  which  the  means? 
Let  the  most  scrupulous  expositors  of  delegated  powers  \  let 
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the  mofft  inveterate  objccton  against  those  excfcised  by  the 
conventioni  ARvvrcr  chcM  qu<tstioaB.  Let  them  declare, 
wltDihcr  U  wa^  of  mo«t  importance  to  the  bappine^  of  tbc 
profile  nf  America,  that  the  sirticlrs  of  Cfinfedcration  should 
be  (JhrcgMLrdcii,  and  an  adequate  govcrniiiejit  t>c  provkled, 
and  tHe  Union  preserved  ;  or  th^t  .in  idc^^u^tc  government 
idiould  be  omitted,  ajid  the  articles  of  Coufedcration  pre- 
aerved*  Let  tbem  declare,  whether  the  preservation  ol  these 
arttdei  was  Uie  end,  for  securing  which  n  reform  of  the  gov- 
ernment wu  to  be  introduced  :is  the  means  ;  or  whether  the 
catnbliUimeat  of  a  government,  adequate  to  the  national 
happincn*  wu  the  end  a(  which  tbew  articles  themselves 
or^lnaUy  ahncd,  and  to  which  tikcy  ought,  xa  mtufficient 
means*  to  have  been  :iAcnAced, 

But  IS  it  neccaaary  to  suppose  that  ibcK  cxprcaaions  tat 
absoltitely  trrecondlabie to  each  other;  that  no  altfrahau 
or  /rmrMHM  in  tAf  artic/fi  ^f  iht  C^m/fd^&twn  could  pon** 
bl>-  mould  tbem  into  a  nation^  and  adequate  govcnimeni ; 
into  such  a  government  as  has  been  proposed  by  the  coiw 
vention^ 

No  «Ere«s.  it  b  presumed,  will,  in  ihu  case,  he  laid  on  the 
tkk :  a  change  ol  that cottlij  neverbedeemed  an  exemseof 
Uii||;nnted  powxr.  A/tfrmti^ms  in  the  body  of  the  instnUDOit 
m  ttxpfcaaly  auihoriicd.  jVnp  /pgrimm  tbcrcia  arc  alao 
txpnuHy  ititbonied.  Here  then  b  a  pow^  to  cteagv  tbe 
t^;  to  uucrt  new  articles;  toaiteroU  ontib  MmA  it  of 
necessity  be  ndnttlcd  that  thiis  pK>«eT  b  inCriaged,  so  hong 
a0  a  |art  of  the  old  articLcs  tcnuvi  f  Those  who 
tbcafltmatfve  ought  at  least  to  tnarh  the  boandary 
autbnvued  aad  niHtpid  tanowrtiom;  bctwcca  thai 
qI  dkaage  liAich  Im  witfaaa  tb«  pnaipawof 
^reibr /TOTvaMi.  and  that  wUcft  aBaaAli  tn  a 
f^oCta^govirMitat.  Will  it  be  «aid  llM  tbe 
o«atbt  aot  to  have  tottcbed  tbe  aishaattct  a<tbe 
tsott^  Tbe  State*  wotUJ  oewt  tai*  appatotad  a 
tiaft  «itb  to  nach  wa'saioity,  a0r  dedib^  dai  objocts  witk 
»«mAhtitiMlE.tf 


I 
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cor  t  cm  plat  ion.  WiD  it  be  sakI  tlut  the  fundamfniai  prij^ 
cifUs  of  the  Confederation  were  not  within  the  purview  of 
the  convention,  and  ought  not  to  have  been  vahed  ?  I  a^k, 
What  Arc  these  principles?  Do  they  require  that,  in  the 
establishment  of  the  Constitution,  the  St^itei  should  be  re- 
garded a^t  distinct  and  independent  ftovcrei|^fl?  The)' are 
so  regarded  by  the  Conscttution  proposed.  Do  they  require 
that  the  members  of  the  governmeiii  hHohIJ  dwve  their  ajv 
pnintmcnC  From  the  IcgiKUture*,  not  froni  thr  proplc  of  the 
Slates?  One  branch  of  the  new  u<:>vcrnmcnl  U  tt>  be  ap- 
pointed by  thcic  Icg^ialaturcn ;  And  under  the  Confederation, 
the  delegates  to  Congress  w^>tf// be  appointed  immediately 
by  the  people,  and  in  two  State^"^  are  actually  so  appointed. 
Do  they  require  that  the  powers  of  the  government  should 
act  on  the  States,  and  not  immediately  on  individual?  In 
some  instance^  as  has  been  shown,  the  powers  of  the  new 
government  will  act  on  the  States  in  their  collective  chnr* 
aetcrs.  In  some  Instances,  alst>.  thoae  of  the  existini;  |£i>v* 
emmcnt  act  immediately  on  individuals.  In  casc^  of  cap- 
ture; of  piracy:  of  the  p05t-oliicc ;  of  coins,  weights,  and 
measures ;  of  trade  with  the  Indians ;  of  claims  under  grants 
of  land  by  different  Stateii ;  and,  nbove  all,  in  the  cane  of 
trialft  by  eouns-maniat  in  the  army  and  navy,  by  which 
death  may  be  inflicted  without  the  intervention  of  a  jury, 
or  even  of  a  civil  magistrate  ; — in  all  ihrKe  ;:a<«rii  the  powert 
of  the  Confederation  operate  immediately  on  the  persons 
and  interests  of  individual  citiccns.  Do  lhc;M:  fundamental 
principles  require,  particularly,  that  do  tax  should  be  levied 
without  the  intcfmediate  agency  of  the  States?  The  Con- 
fedemtion  \\sc\i  authorizes  a  direct  lax,  to  a  certain  extent, 
on  the  p^Kt-ofHce-  The  powerof  coinage  has  been  «o  con- 
strued by  Congress  as  to  levy  a  tribute  immediately  from 
that  Kvurce  aUo.  But  pretermitting  these  mMimee^  was  it 
not  an  acknowledged  object  of  the  convention  and  the  uni- 
versal expectation  of  the  people,  that  the  regulation  of  trade 
should  be  aubmittcd  to  the  general  government  in  such  a 
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form  a.s  would  render  it  an  immediate  source  of  general 
revenue?  Had  not  Congress  repeatedly  n:cx>inmendcd  thb 
mcMufc  as  not  IncoobUtcnt  with  the  fundan^rnt^  principles 
of  ihc  Confederation?  Hjtd  not  every  Stntc  but  one;  had 
not  New  York  herself,  ao  far  complkd  with  the  plan  of  Con- 
gress ».<  to  reco^ni^c  the  prineifU  of  the  innovation?  Do 
the^  principles,  m  fine,  require  that  the  powers  of  the  gen- 
eral government  should  be  limited,  and  that,  beyond  ihic 
Hmtl,  the  Stales  should  be  left  in  posMrsfilon  of  ihetr  sover- 
eignty and  independeriee  ?  We  have  seen  that  m  the  new 
govern  men  t,  as  in  the  old,  the  general  powers  arc  limited  i 
and  thai  the  States,  xw  A\  uncnumcrated  csKScji,  arc  left  in  the 
enjoyment  of  their  sovereign  and  independent  juriMJictioa. 

The  truth  is,  that  the  great  principles  of  the  ConirtituEion 
proposed  by  the  convention  may  be  considered  less  as  abso- 
lutely new.  than  ak  ttie  expansion  of  principles  which  are 
found  in  the  articles  of  Coi^  federal  ion.  The  mi<;fortiinc 
under  the  Utter  i>-%lcni  has  been,  that  tbe^e  prJnupIea  arc 
SO  feeble  and  confined  as  to  Jtistify  all  the  charges  of  ineffi- 
ciency which  have  been  ur^  against  it*  and  to  require  a 
degree  of  cnlajgcmcnt  which  ^ve^  to  the  new  system  the 
aspect  of  an  entire  tra.-if^cirmation  of  the  old. 

In  one  paitkular  it  u  admitted  that  the  convcniioo  have 
departed  from  the  tenor  of  their  commission.  Instead  of 
raporting  a  plan  m|oiring  thccnofifrnaltoa^/i'^ji^Wa'Vj 
^f  mU  fit  Sra/a,  they  have  reported  a  plan  wbkh  b  to  be 
confiiroed  by  the  f*^it%  and  nuy  be  carried  into  eficct  by 
ffUtf  St^Ut  imijf,  it  IS  worthy  of  reoark  that  this  obicction, 
the^h  the  most  pUusible,  has  been  the  katt  urged  in  ttte 
piibticatioQS  which  have  swarmed  against  the  eonwntion. 
The  fori>eaivice  can  only  have  proceeded  from  an  irrctisti* 
ble  conviction  of  the  absurdity  of  nibjecling  the  fate  of 
twelve  5>iate«  to  the  pcrvcrscncaA  or  comiptvon  of  a  thir- 
tceoLh ;  Crom  the  exanpk  of  inflexible  t^potttioii  ^vn  by 
a  tm^/m^jf  of  one  aixtieih  of  the  people  of  Aoierica  to  n 
ownaan  approved  and  caUed  lor  by  the  voice  of  rvehw 
State),  eompcifiing  fifiya-nc  sbttictfas  of  the  peopte  ■  an  es^ 
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amf^e  stilt  fresh  In  th*  m«moFy  and  indignation  of  evtry 
citizen  who  1ia,s  felt  for  the  wnundccl  honor  and  pm^ipcrlly 
of  his  country.  As  this  objection,  therefore,  hu  been  in  a 
manner  waived  by  those  who  have  cnEicJAcd  the  powers  ot 
the  convention,  I  dismiss  it  without  Further  observation. 

The  r^rd  point  to  be  tnquire<I  Into  is*  how  far  conMdcr^ 
tions  of  dut/  arising  out  of  the  case  its«]f  eould  have  supplied 
any  defect  of  rcgnUr  authority. 

In  the  preceding  InqvtHes  the  powers  of  the  convention 
have  been  analyr^ed  and  trint  with  the  ^ame  rigor,  and  hy 
the  same  rules,  as  if  they  had  been  real  and  fin^  powers  for 
the  establishment  of  a  Constitution  for  the  United  State*. 
We  have  seen  in  what  manner  they  have  borne  the  trial 
even  on  that  supposition.  It  is  time  now  to  recolJcct  that 
the  powers  w&re  merely  advisory  and  reeommendatDry; 
that  ihey  were  so  meant  by  the  StAteft,  and  so  underttood, 
by  the  convention  ;  and  that  the  latter  have  according!; 
planned  and  proposed  a  Con^itutton  which  i$  to  be  of  no 
more  consequence  than  the  papt-T  on  which  It  Is  wrtiien, 
unlext  it  be  ,*«t^unped  with  the  approb^diun  of  tho^e  to  whom 
it  is  addrcsacdf  This  reflection  pUces  the  subject  in  a  point 
of  view  alt«;:elhcr  different,  and  will  enable  us  to  judge  with 
propriety  o(  the  course  taken  by  the  convention. 

Let  uft  view  the  ground  on  which  the  convention  stood, 
It  may  be  coflecled  from  their  proceedings,  that  they  were 
deeply  iind  unanimauvly  imprrsjicd  with  the  crinit,  which 
had  led  their  country  almost  with  one  voice  to  make  so 
singular  and  solemn  an  experiment  for  correcting  the  errors 
of  a  system  by  which  thU  crisis  had  been  produced  i  that 
they  were  no  less  deeply  and  unanimously  convinced  that 
aueh  a  reform  ns  they  have  propo^d  was  abiulutely  neces-, 
aary  to  effect  the  purpo^s  of  their  appointment.  It  could 
not  be  unknown  to  them  that  the  hopes  and  expectations 
ol  the  great  body  of  cititens,  ihrou^jhout  this  i^reat  empire, 
were  turned  with  the  keenest  anxiety  in  the  event  of  their 
deliberaiionf.  They  had  every  reason  to  believe  that  the 
contrary  sentiments  Stated  the  mindsand  bosoms  of  evety 
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cxtcnuL  and  internal  foe  to  the  liberty  nnd  prcapcrity  of 
the  United  States,  They  hid  seen  in  ihe  ongin  and 
progrcsH  of  the  cxpcHmcnt,  the  alacnty  witli  which  the 
fiToposititfn,  made  by  a  single  Stare  (Virgmin),  towards  a 
purtJal  amendment  of  the  Confederation,  had  been  attended 
to  and  promoted.  They  had  acen  tbc  liiicrty  lusvmii  by  a 
vfry  /tw  deputies  from  a  irry  /rw  States,  convened  at 
Annapolis^  of  recommending  a  irrcat  and  critical  object 
wholly  foreign  to  their  commiBsion,  not  only  justtlied  by  the 
public  opinion,  but  actually  carried  into  effect  by  tw«lve 
out  of  the  thirteen  States*  They  bad  ftccn.  in  a  varictj*  of 
Instances,  assumptions  by  Congress,  not  only  of  recont* 
mendatory^  bul  of  opemtive,  puwcnt,  warranteil,  in  the 
public  estimatiori,  by  occasions  and  objects  infinitely  less 
ur^fcnt  tlian  tbuitc  by  which  their  conduct  vrjut  to  be  ^V" 
cmcd.  They  muat  have  reflected,  th^it  in  al!  great  chani^ea 
of  C5t4blidhed  j^vcrnmcnts,  forms  oidght  to  pivc  way  to 
substance ;  that  a  ri^d  adherence  in  such  caAc^  to  the  former, 
would  render  nominal  and  nugatory  the  transcendent  and 
precious  right  of  the  people  to  ''abolbh  or  alter  their 
government*  ;]«  to  them  shall  «ecm  moflt  likely  to  effect 
their  safety  and  happiness/'*  ^ince  it  is  imposaibte  for  the 
people  .tpontaiieously  and  univenial^y  to  move  in  concert 
towards  their  object ;  and  it  is  therefore  essential  that  i^tjch 
cluftecs  be  instituted  by  st>mc  in/t»rma/  rxnt/  HaaM/^riu^i 
firfffi&iiiwns,  made  by  some  patriotic  and  respectable  eitleen 
or  number  of  citiiens.  They  must  have  recollected  that  it 
wafi  by  this  irregular  and  assumed  privilege  of  propoaing  to 
the  people  plans  for  tfanr  safety  and  happineu,  that  the 
Statc9  were  first  united  against  the  dan^r  with  which  they 
were  threatened  by  their  andcnt  BOvcmrtM;iii ;  tb:it  cummtt* 
tecs  and  congresses  were  formed  for  concentrating  thdf 
efforts  and  defending  their  rights ;  and  that  ^trnvmiiifnt  were 
fitted  in  /A/  ut^^i  Siaus  fi>r  c^tabhshini;  the  con:ititutiofi9 
under  which  ihey  are  now  governed ;  nor  could  tt  have  been 
forgotten  that  no  tittJe  ilt-timed  scniplcs,  no  leal  for  adber- 
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inj  to  ofdioary  fonn»,  were  Anywhere  !»ecn,  except  in  thone 
who  wUhed  to  indulge,  iindcr  (hc^c  mfisks,  their  secret 
enmity  to  the  njb«mce  contended  (or.  Ttwy  must  have 
bome  in  mind,  that  sa^  the  plan  lo  be  framed  and  proposed 
was  to  be  submitted  u  thf  pt^pir  thfmsrlvis^  the  disapproba. 
tion  of  this  suprenjc  uuthority  wmilU  destruy  U  lorever;  ilt 
approbatLon  blot  out  antcccdeiU  rrmT^i  Riid  irreguUrities- 
]1  mifiht  even  have  occurred  lo  them,  that  wlicrc  a  dispOM* 
tion  to  cavil  prcvnilcd,  their  neglect  to  cxectile  the  degree 
of  power  vested  in  them,  and  »t[II  more  their  rccomincnda- 
tion  of  any  measurG  whatever,  not  warranted  by  their 
commiMionr  would  not  Icea  excite  ammadvervion,  than  a 
recommendation  at  orce  of  a  measure  fully  commensuntlo 
to  the  national  exigenck-H. 

Mad  the  convention,  under  all  these  impren^inns  and  in 
the  mtd^t  of  all  thcac  con»tdcfatjon3,  Instead  of  cxcrct^n^  a 
manly  confidence  in  thcircountiy,  by  whow:  confidence  they 
bad  been  »o  peculiarly  distincuisKcd,  ^d  of  poiniin^  out  a 
system  capable,  in  their  judj^ent,  of  ^ecurinj;  its  happincM, 
taken  the  cold  nnd  sullen  reaolution  of  disappointing  it» 
atdent  hopcft,  of  ftacrificinK  substance  to  foms,  of  cominlt- 
ii^  the  dearen  intere«t«  of  their  oountr)'  to  the  uncertain- 
ties of  delay  and  the  h?uurd  of  events,  let  me  Ei&k  tlic  man 
who  can  r.u-ie  \\\\  mind  la  one  ek-vated  Lunccptlon,  whu  can 
awaken  in  his  boM>m  one  patriotic  emotion,  whAt  judgment 
ought  to  have  been  pronounced  by  the  impartial  world,  by 
the  Friends  of  mankind,  by  every  virtuous  c:tiacn»  on  the 
conduct  and  chancier  of  this  awcmbly  ?  Or  if  there  be  a 
inan  whose  propensft}'  to  condemn  is  susceptible  of  no 
control,  let  me  then  a^k  what  sentence  he  has  in  reserve  for 
the  twelve  Stairs  whn  uxurp^d  tkr  pa^jrr  rX  sending  deputies 
to  the  cofiYcntiun,  a  body  utterly  unkntnvn  to  their  con^tJ* 
tutions;  focCongrcas,  who  recommended  the  appointment 
of  this  body,  eijuall/  unknown  to  the  Confederation ;  and 
for  the  State  of  New  York,  in  particular,  which  first  urged 
and  then  complied  with  thisunauthonxed  interposition? 

But  that  the  objectors  may  be  disarmed  of  every  preioct, 
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it  *h^1  be  gruited  Tor  a  moment  ihat  the  convention  vere 
neither  ftJthonxeii  by  their  commi^^ion,  nor  juAtilkd  by  t^u 
cumscances  in  proponing  ^Constitution  for  their  country : 
docs  it  follow  that  Ifac  Constitution  ought,  Cor  that  reason 
alone,  to  be  rejected?  If,  accordir|>  to  Ihc  noble  precept, 
it  be  lawful  to  accept  good  advice  even  from  an  enemy, 
shall  wc  set  the  Ignoble  exannple  of  refusing  tuch  advice 
even  when  it  I4  offered  by  our  friend*?  The  prudent  in- 
quiry, in  all  cases,  ought  surely  to  bc»  not  so  mucH  frvm 
whom  the  advice  comes,  as  whether  the  advice  \)C  good^ 

The  sum  of  what  has  been  here  advanced  and  proved 
is,  that  the  char^je  against  the  convention  of  exceeding 
their  powers,  except  in  one  instance  little  urged  by  tho 
objectors,  his  no  foundation  to  support  it ;  that  if  they  had 
exceeded  their  powers,  they  were  not  only  warranted,  but 
required,  as  the  conftdent^l  servants  of  their  country,  by 
the  circumttancr^i  in  which  they  were  placed,  to  exercise 
the  liberty  which  they  assumed;  and  that  UnaUy,  if  they 
had  violated  both  thetr  powers  and  their  obligations,  to 
proposing  -1  Constitution,  thti  ouj^ht  nevcrthclc^n  to  be 
embraced,  if  it  be  calculated  to  accomplish  the  vid^-s  and 
happiness  of  the  people  of  America.  How  far  this  character 
\%  due  to  the  Constitution,  is  tfac  subject  under  invesrzga- 
lion.  PUBLIUS. 


^^^  THE  FEDERALIST.     No.  XLI. 

^^^^  fJkf  P^cpif  ^f  tlu  State  0/  AVtf  Y&rk  : 

I  The  Constitution  proposed  by  the  convention  may  be 

I  considered  under  two  general  points  of  view.      The  first 

I  relates  to  the  xum  or  quantity   of  power  which  it   vests 

I  in  tile  government,  including  the  restraints  imposed  on  the 

I  States.      The  SECOND,  to  the  particular  structure  of  the 

I  government,  and  the  distribution  of  thb  power  among  its 

I  several  branches 

I  Under  the  JiriJ  view    of    the   subject,   two  important 
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questions  «ri»c:  i.  Whether  viy  p^rt  of  the  powers  tnn»- 
itned  to  the  ^ncral  government  be  unnece^safy  or  inv 
pr^er^  2.  Whether  the  entire  nuiss  of  them  be  duif;erous 
to  the  portion  of  jurisdiction  left  in  the  several  States  ? 

Is  the  aggregate  power  of  the  general  govemmenl  greater 
than  ought  tu  h4ve  been  vetted  in  it?  This  U  the^rif 
question. 

It  cjmnot  have  escaped  tho»c  who  have  attended  with 
candor  to  the  arguments  employed  against  the  cxtcn*ivc 
powers  of  the  ^vcmmcnt,  that  the  authors  of  them  have 
very  little  considered  how  far  these  powers  were  neceuary 
meanfi  of  attaining  a  necessary  end.  They  have  cho^n 
rather  to  dwell  on  the  Inconveniences  whkh  must  be  un* 
avoidably  blended  with  all  political  advanla#;es ;  and  on  the 
po^btc  abuses  which  must  be  incidert  to  every  power  or 
trust,  of  which  a  bcnc£cial  uac  can  be  made.  This  method 
of  handling  the  subject  cannot  impose  on  the  good  khsc  o{ 
the  people  of  America,  it  may  display  the  subtlety  of  the 
writer;  it  may  o<pen  a  boundlens  field  for  rhetoric  and 
declamation  ;  it  may  inflame  the  passions  of  the  unthinking, 
and  may  confirm  Ihc  prejudices  of  the  misthinking:  but 
cool  and  candid  people  will  at  once  reflect,  that  the  purest 
of  hjman  blessings  must  have  a  portion  of  alloy  in  them  ; 
that  the  choice  mu^t  always  be  m^dc,  if  not  of  Uic  Ici,ier 
evil,  at  least  ot  the  CREater.  not  the  perfkct,  good  ;  aj;d 
that  in  every  political  institution,  a  power  to  advance  the 
public  bappincsit  involves  a  discretion  which  may  be  mis- 
applied and  abused.  They  will  see,  therefore,  that  in  aU 
casef  where  power  is  to  be  conferred,  the  point  first  to  be 
decided  K  whether  *uth  a  power  he  necessary  to  the  public 
good  ;  as  the  nrvt  will  hr,  in  canr  of  an  afltrmative  deci^ion^ 
to  guard  as  effectually  as  po«&ible  against  a  pcrver^on  of 
the  power  to  the  public  detriment. 

That  we  may  form  a  concct  judgment  on  this  subject,  it 
will  he  proper  lo  review  the  several  powers  conferred  on 
the  government  of  the  Union;  and  that  this  may  be  the 
more  conveniently  done  they  may  be  reduced  into  dilTerenE 
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cU»ftt«  AS  Ihcy  rcUte  to  the  followrinK  dificrcnt  objects;  u 
Security  a^nict  forei^  danger ;  2.  Kegulntioii  of  the  int^r- 
course  with  foreig^n  nations;  3.  Maintcoancc  of  hirmony 
and  proper  Intercooric  among  the  Statn;  4.  Certain  mU- 
ce1)«neoii«  objects  nf  genend  utility:  5,  Rcttratnt  of  the 
Slates  from  certain  InjuHous  acts :  6,  ProvbJcm«  for  giving 
due  efficacy  tn  all  thcxc  powers 

The  powers  falling  vrithin  ^t  first  cla«  ate  thoM  of  do* 
daring  war  and  granting  Icttem  of  marque ;  of  providing 
armlet  and  ftcct»;  of  regulating  and  calling  forth  the  militia; 
of  levying  and  borrowing  money. 

Secarity  agnlKt  foreign  danger  ii  or>e  of  the  primitive  ob- 
jects of  civil  society.  It  \%  an  avciwrd  and  es«<:niLi1  object 
of  the  American  Union.  The  powen  requisite  for  attaining 
It  muftt  be  effoctually  conliclcd  to  the  federal  councih. 

Is  the  power  of  declaring  war  ncccssar)'?  No  nun  will 
answer  thin  question  in  the  negative.  It  would  be  super- 
fluous, therefore,  to  enter  into  a  proof  of  the  aHifmative,  llie 
existing  Confederation  estabJtshe^  this  power  in  the  mosC 
ample  form. 

Is  the  power  of  r^ilafng  afmlcs  and  equipping  fleete  neoca* 
vary?  Thii  \^^  involved  in  the  fort-going  [lower.  It  iit  in- 
volved in  the  power  of  self-defence. 

But  was  k  necessary  lu  give  an  rNDEFTNlTE  rovrm  of 
rabing  TKOOPS.  a?  well  as  providing  fleets:  and  of  mair>- 
laining  both  in  rSACE,  aa  well  a»  in  war  "i 

The  answer  to  th^se  questions  haabcen  too  far  antict- 
patod  fn  another  place  to  admit  an  extensive  discuasion  of 
them  in  thi«  place.  The  antw^r  indeed  iieenu  to  be  so  otv 
viot»  and  conclusive  a^  scarcely  to  jujttfy  «ucb  a  diKCUA.Mon 
}n  any  place.  With  what  color  of  propriety  couJd  the  forte 
necessary  for  defence  be  limited  by  tbow  who  cannot  limit 
the  force  of  o^encc  ^  If  a  federal  Constitulion  could  chain 
the  ambition  or  set  bouod:i  to  the  exertions  of  all  other 
nations,  then  indeed  might  it  prudently  chain  the  discre- 
tion of  its  own  government,  and  »et  bounds  to  the  exettionc 
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How  couH  A  rradiilc?^  far  war  iti  time  of  peace  be  MiFcly 
prohibited,  un!c»»  wc  could  prohibit,  in  like  manner*  the 
preparations  and  cfitfililtshmcnta  of  every  hoMilc  nation? 
The  meani  o\  »cunt^  can  only  be  rcgul:ite<i  by  the  tncans 
and  the  danger  of  atcjtck.  They  will,  in  fact,  b«  ever  deter 
mlnedbythese  rules,  and  by  no  others.  )t  Uui  vaintoopptwe 
coRKtitutional  barrieni  to  the  impulse  of  Aclf-pfeservittion, 
tt  is  worBc  than  In  vaFn  ;  because  It  planti  In  ihe  Conntlttilion 
itself  necc^^iry  u^iurpations  of  power,  every  precedent  of 
which  is  a  germ  of  unncccsfaiy  and  multiplicJ  repetitions.  If 
one  nation  maintmna  constantly  a  di.idplmed  army,  ready 
for  the  nervicc  of  ambition  or  revenge,  It  oblige*  the  mo*t 
pacific  nations  who  may  be  within  the  reach  of  its  cnler- 
priMs  to  take  corresponding  precautions.  The  fifteenth 
century  wa»  the  unhappy  epoch  of  military  eitabliAhmentn 
In  the  time  of  peace.  They  were  hMrodticed  by  Charles 
Vir.  of  France-  All  Europe  ha?  followed^  cr  been  forced 
into,  the  example.  Had  the  example  not  been  followed  by 
other  naCtons.  all  Europe  must  long  ago  have  wnm  the 
chains  of  a  universal  monarch.  Were  every  nation  except 
France  now  to  disband  its  peace  establishments,  the  same 
event  mipht  follow.  The  veteran  legions  of  Rome  were  an 
overmatch  for  the  undisciplined  valor  of  all  other  nation*, 
and  rendered  hef  the  mUTre««  of  the  world. 

Nor  ihr  Irs*  tnie  H  it.  ih;it  thr  lihrrtle*  nf  Rome  proved 
tlic  final  victim  to  her  military  triumphs;  and  that  the  lib- 
CTticft  of  Europe,  as  far  ax  tliey  ever  existed,  have,  with  few 
exceptions,  been  the  price  of  her  militaT>'  cKtabIiihmcnt», 
A  atandini;  force,  therefore,  is  a  dangerous,  at  the  same  time 
that  it  may  be  a  ncceft«ar>%  proviiiicn.  On  the  smalleat 
scale  it  has  its  inconveniences.  On  an  extenxive  scale  ib; 
consequences  may  be  fatal.  On  any  sc^le  it  k  an  object  of 
lauttable  circumsjieclicm  and  precaution.  A  wike  natkm  will 
combine  all  these  cnnsider^riofts;  and,  whiNt  it  docs  not 
rashly  preclude  ii»<lf  from  any  resource  which  may  become 
CMcntial  to  it»  safety,  will  exert  all  itn  pradencc  in  dimin* 
i«hing  both  Che  necessity  And  ihe  d^ingerof  resorting  to  one 
which  may  be  inaufipkious  to  its  Iit>eni«&. 
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The  dearest  marks  of  ihia  prudence  are  sumped  nn  the 
proposed  Constitution*     The  Union  itself,  which  it  cements 
and  secure^  destroyn  every  pretext  for  Ji  mj'HtAry  eHtAblisb" 
ment  which  could  be  dangerous,     Amcrici  united,  with  a 
haiidlul  of  troops,  or  without  a  single  soldier,  exhibits  a 
more  forbidding^  posture  to  foreign  ambitEon  than  Amencft  ^ 
disunttcd,  with  a  hundred  thousand  veterans  ready  for  com-  ^ 
bat.     It  was  remarked,  on  a  former  occasion,  that  th«  want 
of  this  pretext   li;td   saved  the  liberties  of  one  nation  in 
Europe.     Being  rendered  byherin^iUr  situation  and  her 
manttmc  rcKfiurcen  inipre^pijible  Co  the  annies  of  kcf  ncigb- 
bors,  the  rulers  of  Great  Dritain  have  never  been  able,  by 
real  or  artiRcial  dang^crv,  to  cheat  the  public  into  an  cxtcn* 
live   peace  e^itablishmcnt.      The  distance  of    the  United 
States  from  the  powerful  nations  of  the  world  givc^  them 
the  Kune  happy  security.     A  danf^erous  establishment  can 
never  be  necessary  or  plausible,  «o  long  ajt  they  continue  a 
urilted  people.     But  let   it    never,    for  a  moment  be  for- 
gcitten   that  thry  are  indebted  for  thU  advantage  to  the 
Union  Alone.     The  moment  of  its  dis^lution  will  be  the 
date  of  a  new  order  of  thin^.     The  feani  of  the  weaker,  or 
the  ambition  of  the  slroi^cr  States,  or  Confederacies,  will  ^ 
set  the  same  example  in  the  New,  as  Chutes  V 11 .  did  in  the  fl 
Old  World.    The  example  will  be  followed  here  from  the  " 
same  motives  which  produced    univeml  imitation  there. 
Instead  of  deriving  from  our  situation  the  precious  ndvan- 
ti^re  which  Ptrrat  Britain  liaa  derived  from  hers,  Ulc  face 
of  America  will  be  but  a  copy  of  that  of  the  continent  of 
Europe.     It  will  present  liberty  everywhere  crushed  between 
standinc  armies  and  perpetual  taxes-     The  fortunes  of  dis- 
united Amcric-)  will  be  even  more  disastrous  than  those  of      |, 
Europe,     The  sources  of  evil  in  the  btter  are  confined  to  flj 
her  own  limits.     No  superior  powers  of  another  quarter  of  ^ 
the  globe  intrigue  among  her  rival  nations,  inflame  their 
mutual  animosities,  and  render  them    the  instruments  of 
foreign  ambition,  jealousy,  and  revenge.     In  America  the 
miscriea  ipringirg  from  her  internal  jcalousicsj  contentions 
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And  wars,  would  form  a  p^rt  only  of  her  lot.  A  plentiful 
addition  of  evils  would  have  their  source  in  thit  relation  in 
^ich  Europe  standi  to  tHia  qiiartcr  of  the  earth*  and  whkh 
no  other  quarter  of  the  earth  bears  to  Europe. 

This  picture  of  the  consequences  of  disunion  cannot  be 
too  highly  colored,  or  too  often  exhibited  Every  man 
who  love*  peace,  every  man  who  Love«  hi*  country,  every 
man  who  loves  liberty^  ought  1o  have  it  ever  before  his 
eyeft,  that  he  m&y  cherish  in  his  heart  a  due  attachment  to 
the  Union  of  America,  and  be  able  to  act  a  due  value  on 
the  means  of  preserving  it. 

Next  to  the  effectual  establishment  of  the  Union,  the 
be»t  pomiblc  precaution  against  danger  from  standing 
armies  Is  a  limitation  of  the  lerm  for  which  revenue  may  be 
appropriated  to  their  support.  Thit  precaution  the  Consti- 
tution has  prudently  added,  f  will  not  repeat  here  the 
obterv^lion:!  which  I  flutter  myself  have  placed  thi.s  sub- 
ject in  a  just  aj^d  satisfactory  Light.  But  it  may  not  be 
improper  to  take  notice  of  an  &n:umcnt  ^airst  thta  part  of 
the  Constitution,  which  ha^  been  drawn  from  the  poUcy 
&nd  practice  of  Great  Britain.  It  ia  said  that  thecontinti- 
ancc  of  an  army  In  that  bingdom  rcquirea  an  annuil  vote  of 
the  legii:l;tture ;  where;u:  the  Ameripin  ConKtitulion  hat 
Irtigthmcd  thi»i  criticAl  period  to  two  years.  This  \%  the 
form  in  which  the  coo^p4ri»on  \^  usually  stated  to  the 
public:  but  is  it  «  just  form?  la  it  a  fair  companion? 
Docs  the  tiritUh  Constitution  restrain  the  parliamentary 
discretioo  to  one  year  ?  Does  the  American  impose  on  the 
Congress  appropriations  lor  two  ye;tr«  ?  On  the  contrary,  it 
cannot  t>e  unknown  to  the  authors  of  the  fallacy  themselves, 
that  the  British  Constitution  6xes  no  limit  whatever  to  the 
dixcrction  nf  the  Icgii^lature,  and  that  the  American  lien 
down  the  le^silature  to  two  ycint,  as  the  longest  admissible 
term. 

Had  the  argument  from  the  British  example  t>c«n  truly 
stated,  it  would  have  stood  thus:  The  term  for  which 
suppLies  may  be  appropriated  to  the  army  establish  men  t, 
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though  unlimited  by  the  British  ConMitution,  h«5  neverthe- 
less, in  practice,  been  limiCcd  b>-  fKu-liamentary  discretion  to 
a  «in(cle  year.  Now,  if  in  Great  Bric.iJn,  where  the  House  of 
Commons  is  elected  for  seven  y^utt;  where  fio  great  a 
proportion  of  the  members  are  el«cted  by  ro  nnall  a  propor- 
tion of  ihf?  ]K;opl(- ;  whrrr  the  ek'Ctors  are  *o  corrupted  by 
the  representatives,  and  the  repfL-^iimtative-i  ho  corrupted  by 
the  CrowQr  the  reprcAcntitivc  body  can  pOMCM  a  power  to 
maJce  appropriations  to  the  army  for  an  indeltnJte  tenn, 
without  dcsirini:,  or  wtUiout  daring,  to  CKtcnd  the  tenH 
beyond  a  ^ngle  year,  ought  not  suspicion  herMlf  to  blush. 
IQ  jpretendint:  that  the  representatives  of  the  United  Stales, 
dected  freklv  by  the  whole  body  of  the  people,  every 
SECOKD  VCAR,  cannot  be  safe]/  Intrusted  wfth  the  discr«^ 
tlon  over  such  appropnatior«,  exprescly  timtted  to  the  short 
period  of  two  vkar.s? 

A  bad  oiuftC  seldom  fails  to  betmy  itself.  Of  this 
truth,  the  managerticnt  of  the  opposition  to  the  federal 
government  ia  an  unvaried  exemplification.  But  among  all 
the  blundent  which  have  been  comrnittcd.  none  is  more 
fitriking  th.in  the  attempt  to  enlist  on  that  side  the  prudent 
jaalousy  enicrtaJned  by  the  people,  of  standing  armies,  The 
attempt  hw  awakened  fully  the  public  attention  to  that 
imiKiTt^nt  ^jbjrrt ;  and  ha^  Ird  to  invcstig^finn*  which 
must  tetminatc  in  a  tlioroui^h  and  miivx'ns.d  tt-in  vie  lion,  not 
only  that  the  Constitution  has  provided  the  mo^t  cfTtctual 
guards  against  danger  from  that  quarter,  bjt  that  nothing 
short  of  a  Constitution  fully  adequate  to  the  national  de- 
fence and  the  preservation  of  the  Union,  can  save  America 
from  a«  many  standing  armies  as  it  may  be  split  into  States 
orConfedendes,  and  from  ^uch  %  progrestive  augmentation, 
of  lhc%e  c^abli^HinentK  in  each,  a«  will  render  them  at  bur- 
densome l<i  ihc  ptopcrticA  and  ominous  to  the  Liberties  of 
the  people,  a^  any  cstablUbmcnt  tliat  can  become  occcnary* 
under  a  united  and  efficient  government,  must  be  tolerable 
to  the  former  nnd  safe  lo  ihc  latter. 

The  palpable  necetiity  of  the  power  to  provide  and  main- 
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ttin  9l  navy  has  protected  tlut  part  of  lli«  Constitution 
againvt  a  spirit  of  censure,  which  h^s  spared  fcrw  other  partiL 
1l  must,  indeed,  be  numbered  among  the  grealrst  blessings 
of  Amcricii,  that  ^s  tier  IJntun  will  be  tlic  only  MJtircc  of 
her  maritime  strength,  to  thb  will  be  a  principaj  source  of 
hcrsccurily  agalnat  t!:in(:cr  from  iibrond.  In  this  respect  our 
situation  bears  another  likeness  to  the  insular  advanti^c  of 
Great  Kritain.  ThebAtteriesmostcapablcof rcpellingfonrign 
cAterprites  on  onr  safety,  are  happily  %uch  a»  can  never  bt 
turned  by  a  perfidious  government  again«t  oiir  liberties. 

The  inhabitants  of  the  Allantie  fronVJcr  arc  all  of  them 
deeply  inteTc^tcd  in  tbis  provi^iion  for  naval  protection,  and 
if  they  have  hitherto  been  suffered  lo  sleep  quietly  in  their 
beds :  if  their  property  ha3  remained  safe  against  the  prcdft- 
lory  spirit  of  liccntiourt  adventurers;  if  their  mfLntime  towns 
have  not  yet  been  compelled  to  ransom  themselves  from  the 
tenors  of  a  conflagration,  by  yielding  to  tho  exactions  of 
daring  and  sudden  invaders,  these  instances  of  good  fon;inc 
are  not  to  be  a^criberd  to  the  capacity  of  tlie  exivting  govern- 
ment for  the  protection  i>f  those  from  wham  it  claitnfi  alle- 
giance, but  to  cause:*  that  arc  ftigitivc  and  fallacious.  If  wc 
except  perhaps  Virginia  and  Mar>'Undi  which  arc  peculiarly 
vulnerable  on  their  eastern  frontiers,  no  part  of  the  Union 
ought  to  feci  more  anxiety  on  this  subject  than  New  Vork. 
Her  sea-coast  in  extensive.  A  ver>-  important  district  of  the 
Stale  is  an  island.  The  State  itsctf  is  penetrated  by  a  large 
tavigsible  river  for  more  than  fifty  leagues.  The  great  cm- 
irium  of  its  commerce,  the  great  reservoir  ai  its  wealth, 
tlics  cvcT)'  moment  at  the  mercy  of  events,  and  may  almost 
be  regarded  as  a  ho^ta^c  for  ignominious  compliances  with 
tbc  dictates  of  a  foreign  enemy,  or  even  with  the  rapacious 
inds  of  pirates  nnd  barbarians.  Should  a  war  be  the 
result  of  the  precarious  siluation  of  European  affairs,  and  all 
the  unruly  passions  attending  it  be  let  loose  on  the  ocean, 
our  escape  from  insults  and  depredations,  not  only  on  that 
element,  but  every  p.irt  of  the  other  bordrring  on  it,  will  be 
truly  miTacuIou?L     In  the  present  condition  of  America,  the 
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States  more  immcdiatdx  exposed  to  these  calamities  hav« 
nothing  to  hope  ffom  the  phantom  of  %  general  govemmeot 
which  now  exi>Ts;  ard  \\  their  strgle  resources  were  equal 
to  the  task  of  fnnifyingthrmwlvcg  against  the  danger,  the 
object  tu  l>e  protected  wouM  be  ahncut  consumed  by  the 
mains  of  protecting  them. 

The  power  of  regulating  and  cdUng  forth  the  militia  bu 
t>een  already  sufficiently  vindicated  and  explained. 

The  power  of  levying  and  borrowing  nnortcy,  being  th€ 
sinew  of  that  which  \%  to  be«x«rted  in  the  natiorul  defence, 
if  properly  thrown  into  the  same  cb**  with  it.  This  power, 
also,  has  been  examined  already  wiTh  much  attention,  and 
hai^  I  trust,  bec^n  elearly  Khnwn  to  be  necei^ary,  bcith  in  the 
extent  and  form  given  to  it  by  the  Constitution,  I  will  ad* 
drc3&  one  additJon^il  reflection  only  to  tho^e  who  contend  th^t 
the  power  ought  to  have  been  rc^tniined  to  external  taxa- 
tion— by  which  they  mean,  taxes  on  articles  imported  from 
other  countrieti.  It  cannot  be  doubted  that  thi»  will  always 
be  a  va]uat>le  source  of  revenue ;  that  for  a  considerable 
time  It  must  be  a  principal  source;  that  at  this  moment  it 
i«  an  mertial  one.  But  we  may  form  very  mistaken  Ideas 
on  this  subject,  if  we  do  not  call  to  mind  in  ourcakulalions, 
that  the  extent  of  revenue  drawn  from  foreign  commerce 
must  vary  with  the  variations,  both  in  Che  extent  and  the 
kind  of  imports ;  and  that  these  variations  do  not  corre- 
spond with  the  progress  of  population,  which  must  be  the 
general  measure  of  the  public  wants.  Ac  Ion;;  aft  agriculture 
continues  tbt  soft  f&dd  of  labor,  the  importation  of  manu. 
facture«  must  increase  as  the  consumers  multiply.  As  soon 
as  domestic  manufactures  are  b^un  by  the  Tiandii  not 
called  fof  by  agriculture,  the  imported  manufactures  will 
decrease  as  the  numbers  of  people  increase.  In  a  more  r& 
mote  stage,  the  imports  may  consUt  in  a  considerable  part  of 
nwmateriala,  which  will  t>e  wrought  into  ancctes  for  exponas 
tion.and  will,  therefore,  require  rather  the  encouragement  of 
bounties,  than  to  be  loaded  with di^ouraglng  duties,  Asy* 
temofgovemment,  meant  for  duiiit ion,  ou^ht  to  contemplate 
these n-volutions,andbcablcto^commodate  itself  to  tlicm. 
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Soin«»  who  have  not  denied  the  necessity  of  the  power  of 
taxation,  have  grounded  a  veiy  fierce  attack  afj^ain^c  the 
Cor;  St  it  ut  ton,  oa  the  language  in  which  it  ij(  d<!finc<l.  It  hat 
been  urged  and  echoed,  that  the  powef  '"  to  lay  and  collect 
tJixcs  dutic^  impQiKts  and  cxcnKt-«,  to  |iay  the  tlchti;.  and 
provide  for  the  comntoji  defence  And  general  welfare  of  the 
United  States/*  amounts  to  an  unlimited  commt»ion  to 
exercise  every  power  which  m«y  be  alleged  to  be  nccensary 
(or  the  common  defence  or  general  welfare-  No  sironger 
proof  could  be  f^iven  of  the  distre::s  under  which  these 
ivritera  labor  for  object:ong,  than  their  i^looping  Lo  «uch  a 
inlftooiutruction. 

Had  no  other  enumeration  or  definition  of  the  powen  of 
the  Congre^  been  found  in  the  Con§litution,  than  the 
gcneial  expressions  ju»t  cited,  the  authors  of  the  objection 
might  have  hftd  some  color  for  it;  though  it  would  have 
been  diilicult  to  fad  a  reason  for  so  awkward  a  form  of  dc> 
GCribing  an  authority  to  kgitUte  in  ilII  poK^tbJc  ca^es.  A 
power  to  destroy  the  freedom  of  the  piess,  the  trial  by  jury, 
or  even  to  regulate  the  course  of  descents,  or  the  formv  of 
conveyances,  must  be  very  singularly  exprcsRcd  by  the 
terms  "  to  raise  money  for  the  grncral  welfarr." 

But  what  color  can  the  objection  have,  when  a  specifics 
tion  of  the  objects  alluded  to  by  these  general  terms  im> 
mediately  follows,  and  is  not  even  separated  by  a  longer 
pause  than  a  semicolon  ?  If  the  diflerent  parts  of  Che  same 
instrument  ought  to  be  so  expounded^  as  lo  give  meaning 
to  every  part  which  will  bear  it,  shall  one  part  of  the  »me 
■entencc  be  excluded  altogether  from  a  share  in  the  mean* 
ing ;  and  shall  the  more  doubtful  and  indirlinite  lerinA  be 
retained  in  their  full  extent,  and  the  clear  and  prcctv^  ex- 
pressions be  denied  any  signi^cation  whatsoever  ?  For  what 
purpose  could  the  enumeration  of  particular  powers  be  in* 
sertcd,  if  theie  and  all  others  were  meant  to  be  included  in 
Che  preceding  genera]  power?  Nothing  is  more  natural  nor 
common  than  first  to  use  a  general  phra>»e,  and  then  to  eic- 
plain  and  qualify  it  by  a  reciial  of  particulars.     But  the  idea 
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qualify  the  general  mearing,  and  can  Ii:ive  no  other  effect 
th^iL  to  confcund  an<)  mislead,  i^  art  absurdity,  which,  as  wc 
arc  reduced  l«  tin;  dikcnma  of  uharptit;  \i\\\^x  on  the  dulliorn 
of  the  objection  or  on  the  authors  of  the  Constitution,  we 
must  take  the  liberty  of  supposing,  had  not  it^  origin  with 
the  latter 

The  objection  here  ii;  the  more  cxtraordinaiy,  sa  it  appcvs 
that  the  language  used  by  the  convention  »  &  ^^py  iToxsk 
the  Ariiclr^  of  Conf^crattoii.  The  object*  of  the  Union 
amnng  the  States,  a*  described  in  iirliclc  ihtrd,  iirc,  "  thctr 
common  defence,  security  of  their  liberties,  and  niutu4l  and 
genera!  welfare/"  The  terms  of  article  eighth  arc  Mil!  more 
idcnticnl :  *'  All  charts  of  war  nnd  all  other  expenses  that 
sbnll  be  incurred  for  the  common  defence  or  general  we!lu«t 
and  allowed  by  the  United  States  in  Congre^  «hall  be  de- 
frayed out  of  a  common  treasury,"  etc  A  similar  language 
again  occurs  in  article  ninth.  Construe  either  cf  the««  utu 
cle^  by  ihe  rules  which  would  ju^rfy  the  con^tnirtion  put 
on  the  new  Constitution,  aiid  they  ve^l  in  the  existing  Cori' 
gre>n  a  power  to  legislate  in  all  cases  whatsoever,  fiut  what 
would  have  been  thought  of  that  assembly,  if,  attaching 
thcinaelve:!  to  thcic  general  expressions,  and  dbrcgarding 
the  specif]  cat  ions  which  ascertain  and-limic  their  import, 
they  had  excrci^d  nn  unlimited  power  of  providing  for  the 
common  defence  an<i  genera)  welfare  ?  1  appeal  to  the  ob- 
jectors themselves,  whether  they  would  in  that  case  have 
empkiyrd  the  same  rra^outrg  in  ju^tificacion  of  Congre«^  as 
they  now  make  Q«e  of  against  the  convention.  How  <]ifG- 
cult  it  is  for  error  to  escape  its  own  condemnation  f 
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THE  FEDERALIST-    No.  XUI, 

To  tfu  Pnjfi£r  fi/  tkr  Siaif  of  N<w  Y^k: 

The  jrrc'nrf/ class  of  powers,  lodged  in  the  gencrnl  govcrrT 
KDcnt,  consist  of  th<Mc  whidi  regulate  the  intercourse  witit 
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forei^  nationi.  lo  wSt:  to  make  ireaties :  to  send  and  jc- 
ccivr  ambd^i^dots,  other  pLiblic  ministers,  ami  consuls;  to 
defiiiL'  anit  puni>b  piracies  and  felonies  committed  on  the 
high  Ticoft,  and  offences  against  the  law  of  nations;  to  regu- 
late foreign  commerce,  including  a  power  to  prohibit,  after 
the  year  i8o8.  the  importation  of  alavcs,  and  to  lay  an  inters 
mediate  duty  of  ten  dollars  per  head,  aa  a  discouragement 
to  such  imponatlons. 

This  class  of  powe«  form*  an  obvioua  and  ea»entlal 
branch  of  the  fedend  ;ulmmi.str;itiEin,  [fwe  are  to  be  one 
nation  m  any  respect,  it  clearly  ought  to  be  in  respect  lo 
other  nations- 

The  powers  to  make  trcaticft  and  to  send  and  receive 
amba^sadofs,  speak  tlicif  own  propriety.  Both  of  them  arc 
comprised  fn  the  articles  of  Confederation,  with  thiit  differ- 
ence only,  that  the  former  is  dIsembarrasEcd,  by  the  plan  of 
the  convention,  of  aii  evcepticn,  under  which  treaties  might 
be  'ti]b';t;intislly  frustrated  by  rcfgulations  of  the  States ;  and 
th^t  a  power  of  appointing  ^lad  receiving  "  other  public  min- 
JMem  and  consuls,"  is  cxpressfy  and  vciy  properly  added  to 
the  former  provision  concerning  amba^ador^.  The  teem 
unbaaaador,  if  taken  strictly, as  scecns  to  be  required  by  the 
second  of  the  articles  of  Confedenition,  comprehends  the 
highest  grade  only  of  public  ministers,  and  excludes  the 
gradc«  which  the  IJnited  Statei;will  be  most  likely  to  prefer, 
where  foreign  rmbasstcs  may  be  necessary.  And  under  do 
Urittide  of  coiisiruccion  wtll  the  term  comprehend  conniiU. 
Vet  it  has  been  found  expedient,  and  has  been  the  practice 
of  Congress,  to  employ  the  inferior  grades  of  publk  mini^ 
tera,  and  to  acnd  and  receive  consuls. 

It  is  true,  that  where  treaties  ol  commerce  stipulate  for  the 
mutual  appointment  of  consuls,  whose  functions  are  con- 
nected with  commerce,  the  admission  of  foreign  consuU  may 
fall  within  the  power  of  making  commercial  treaties ;  and 
that  where  no  »uch  treaties  exist,  the  minion  of  Amenean 
consuls  into  foreign  countries  rcrny  frrkaps  be  covered  under 
the  authority,  given  by  the  niiitb  article  of  the  Confedcn^ 
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tion,  to  appoint  all  such  civil  officcn  ^$.  may  be  rc»;s±ary 
for  managing  the  general  affairs  of  the  United  States.  But 
the  admiuian  uf  cohsliN  Ititu  tlic  Unitt-d  Sutcn,  urberc 
QO  previous  treaty  hoa  stipulated  it^  seems  to  have  been 
nowhere  provided  for.  A  supply  of  the  omiaaion  Is  one  of 
tlie  IcKier  in:;tancen  in  which  the  convention  have  improved 
on  the  model  before  them.  But  the  mo3t  minute  provision* 
become  important  when  they  tend  to  obviate  the  necessity 
or  the  pretext  for  gr;idu;i1  ;ind  unobfterved  mturpaliont  ol 
power.  A  list  of  the  cases  In  which  Congress  have  be«n  bc< 
trayed,  or  forced  by  the  defedn  of  tlie  Cburedcrutiun,  into 
violations  of  their  chartered  authorities,  would  not  a  little 
surpriae  thoac  who  have  paid  no  attention  to  the  subject ; 
and  would  be  no  inconsiderable  argument  in  favor  of  the 
new  Constitution,  which  seems  to  have  provided  no  let* 
studiously  for  the  lesser,  than  the  more  obvious  and  striking 
defects  of  the  old. 

The  power  to  deAne  and  punish  piracies  and  felonies  com- 
mitted on  the;  high  weaK,  and  offences  ;ig;un«l  the  law  of 
nations,  belongs  wilh  equ^l  propriety  to  the  general  govern- 
ment, ord  '\%  a  still  grcAtcr  improvement  on  the  artidcs  ol 
Confederation.  These  articles  contain  no  provision  for  the 
cascof  offences  against  the  law  of  nations;  and  consequently 
leave  it  in  the  power  of  any  indiKreet  member  to  embroti 
the  Confederacy  with  foreign  nations*  The  provision  of 
the  federal  aniclei  on  the  subject  of  piracies  and  fdonlcfi 
extendi^  no  further  than  to  the  c^tabllithinent  of  courts  for 
the  trial  of  those  offences.  The  definition  of  piracies  might, 
perhaps,  without  inconvcniency,  be  left  to  the  law  of  nations  \ 
though  a  Ici^islativG  definition  of  them  is  found  in  most 
municipal  codc^  A  definition  of  felonies  on  the  high  seas 
is  evidently  requt»tcu  Felony  is  a  term  of  loose  significa- 
tion, even  in  the  common  law  of  England;  and  of  various 
import  in  the  statute  law  of  that  kingdom.  Hut  neither  the 
common  nor  the  statute  Uw  of  that,  or  of  any  other  nation, 
ought  to  be  a  standard  for  the  proceedings  of  tbi;!,  unless 
previously  made  its  own  by   Icgblative  adoption.     The 
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meaning  of  the  term,  as  defined  In  the  codes  of  the 
»cvc:nil  Statcv  uuiild  be  as  impracticable  a.%  the  fonncr 
would  be  A  dishoDOfdblc  and  illegitimate  guide.  It  is  not 
precisely  the  Mme  in  any  two  o(  the  States ;  and  vanc3  in 
caeh  with  cver>'  revision  of  its  criminal  Lwt;.  For  the  9akc 
of  certainty  and  uniformity,  therefore,  the  power  of  defining 
felonies  in  this  ea»  was  in  every  respect  necessary  and 
proper. 

The  regulation  of  foreign  commerce,  having  fallen  within 
several  views  which  h4vc  bi^n  taken  of  thix  lubjeit,  has 
been  too  fully  discussed  to  need  additional  proofs  here  of  ita 
being  properly  submitted  to  the  federal  adrotnLntratiocL 

It  were  doubtless  lo  be  wished,  that  the  pr>wcr  of  prohibit* 
mg  the  imporUtion  of  slaves  hod  not  been  postponed  until 
the  year  iSoS,  or  rather  that  it  had  been  suffered  to  have 
bnmediate  opcruion,  But  it  \%  not  difficult  to  account, 
either  for  thiK  restriction  on  the  general  government,  or  for 
the  manner  \x\  which  the  whole  clause  \%  expressed.  It 
ou^ht  t(i  be  cunaidcrcd  ah  4  y^^^K  point  gained  in  fivor  ol 
humanity,  \\\i\\  a  period  of  twenty  yciirs  may  lermin^ite  for* 
ever,  within  these  States,  a  traffic  which  has  so  long  and  so 
loudly  upbraided  the  b^rbanitm  of  modern  policy;  that 
within  that  period,  it  will  receive  a  considerable  discourage- 
ment from  the  federal  f^vernment,  and  may  be  totalJy 
abolUhed,  by  a  concurrence  of  the  few  State«  which  continue 
the  unnatural  traffic,  in  the  prohibitory  cxampk"  which  ha* 
been  given  by  so  great  a  majority  of  the  Union.  Happy 
would  it  be  for  the  unfortunrttc  AfricAnis,  if  an  equal  pro& 
pect  lay  before  them  of  being  redeemed  from  the  opprcsaiofi* 
of  their  European  brethren  I 

Attempts  have  been  mitdc  to  pervert  this  clau«^  into  an 
objection  againM  the  Constitution,  by  representing  it  on 
one  dde  as  a  eriminal  toleration  of  an  Illicit  practice,  and  on 
another  as  calculated  to  prevent  voluntary  and  beneHcial 
emigrations  from  Europe  to  America.  I  mention  tliese  mis- 
conntructionii,  not  with  a  view  to  give  them  an  anxwcr,  for 
they  deserve   none,  but  as  specimens  of  the  manner  and 
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spiri!  in  which  M>me  have  thought  fit  to  corduct  rh«ir oppo- 
sition to  the  proposed  govcmmcnt. 

The  powers  tndudcJ  in  the  third  cUsa  arc  thrac  which 
provide  for  the  harmony  and  proper  intercourse  among  the 
Statev. 

Und^r   this  head  rwtKht  be  included  the  paTticular  re- 

ntr:tintsi  imposed  on  the  authority  of  the  States,  ;tiid  ccftain 

powers  of  the  judicial  depstrtmcnt ;    hut  the    former  are 

resenril  for  a  distinct  dai4,  and  the  latter  will  he  particU' 

Jarly  rx^iuiincd  whrn  wr  arrive  at  the  stnictiire  and  organf* 

ion  of  the  government.  I  ^hall  confine  iii>-Hdf  to  a 
cursory  review  of  the  remaining  powers  comprehended 
under  this  third  description,  to  wit:  to  regelate  commerce 
among:  the  several  States  and  the  Indian  tribes;  to  coin 
money,  re]*ulate  the  value  thereof,  and  of  foreign  com  ;  to 
provide  for  the  punighmenc  of  coxjoterfeiting  the  current 
cotn  and  Aecurttien  of  the  United  States;  toAxthectardanJ 
of  weights  and  mr?isures;  to  establish  a  jnifonn  rule  cf 
natur^Iiiutiiiii,  4nd  unifonn  l;iw-s  of  txmkruplcy ;  to  pre- 
scribe the  manner  in  which  the  public  acts^  recordi^  and 
judicial  proceedings  of  each  State  ahall  be  proved,  and  the 
effect  they  shall  have  in  other  States;  an<i  to  establish  post- 
ofBces  and  poflt-road^ 

The  deflect  of  power  in  the  existing;  Confederacy  to  regvi* 
late  the  commerce  between  its  »e%'eral  member*,  in  in  the 
number  of  thc^  which  have  been  clearly  pointed  out  h)'  ex* 
pcrience.  To  the  proofs  and  rcrmarks  which  fumicr  p^peta 
have  brought  into  view  on  thi^t  nLbjcc(>  it  may  be  added 
that  without  thia  supplemental  provision,  the  great  and  ca* 
sential  power  of  rcgulalinc  foreiffn  commerce  would  hive 
been  incomplete  and  ineHcctual.  A  very  material  object  of 
this  power  was  the  relief  of  the  States  which  tmpon  and 
exportthrough  other  States,from  the  improper  contribuliorts 
levied  trti  ihem  by  ihe  latter.  Were  these  at  liberty  to  regu- 
late the  trade  between  State  and  Stale,  It  must  be  foreseen 
that  ways  would  be  faund  out  to  lo4id  the  articles  of  import 
and  export,  during  the  pAsugc  through  their  jurisdictiont 


with  duties  wfiidi  would  fall  on  the  maVerft  of  th?  Uttrr 
jind  the  ronujmcn  of  the-  former.  Wc  may  be  ai^wmJ  by 
jMftt  experience,  that  sudi  a  practice  wuukl  be  introduced 
by  future  contri vAnceit ;  and  both  by  that  and  a  common 
knowled£;c  of  huttan  ftffciir^,  thai  it  would  nourish  unceasing 
animosities,  and  not  improbably  terminate  in  ^rious  inter- 
ruptions of  the  public  tfanquillity.  To  tho^c  who  do  not 
v£cw  the  question  through  the  medium  of  passion  or  of 
intertAt,  the  desire  of  the  commercial  States  to  colleet,  lit 
any  form,  an  indirect  revenue  from  thHr  uncommetcial 
neighbum,  munt  appear  nut  1es<i  impolitic  th4ii  it  U  unfiiir; 
since  it  would  stimulate  the  injured  part>',  by  resentment  aa 
well  A»  intefcsti  to  resort  to  less  convenient  ch^mcb  for 
their  forci^  trade.  But  the  mtid  voice  of  reason,  pleading 
the  cnuse  of  ;^n  enlarged  and  permanent  interest,  is  but  too 
often  drowned,  before  public  bodies  as  well  a^  individuals,  by 
the  cUmors  of  an  impatient  avidity  for  imm<.-diat«  and  im- 
moderaie  gain. 

The  nccci-iity  «f  a  ?iu|>c.-riTilcndIrn;  authority  over  the 
reciprocal  trade  of  confederated  States,  has  been  illustrated 
by  other  cxan^plcs  as  vrcll  aa  our  own.  In  Switzerland, 
where  the  Union  if  90  very  slight,  each  cant4>n  i^  obliged  to 
allow  to  n^erchandises  a  passage  through  iXu  junadictLoi 
into  other  cantons,  without  an  aupnentation  of  the  tolls. 
In  Germany  it  i<  a  law  tif  the  empire,  chat  the  princcE  and 
states  shall  not  lay  tolls  or  customs  on  bridges,  river*,  or 
passagi^,  without  the  consent  of  the  emperor  and  the  diet ; 
thciugh  it  AppcaMi  from  a  quotation  in  ^n  antecedent  paper. 
tlut  the  practice  in  thia,  a^  in  m4ny  other  instances  in  that 
confederacy,  has  not  fallowed  the  taw>  and  htm  produced 
there  the  mischiefs  which  have  been  foreseen  here.  Among 
the  restraints  imposed  by  the  Union  of  thL<  Netherlands  on 
Ita  members,  one  is,  that  they  shall  not  eslablish  imposts^ 
diiadvantageout  to  their  neighbors,  without  the  general 
pcfmbalon. 

The  regulation  of  commerce  with  the  Indian  tribes  \%  very 
properly  unfettered  from  two  limitations  in  the  articles  of 
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CDnfcUcTfttion,  which  ftndcr  the  provision  obscure  itnd  con- 
tradictory. The  ix>w€r  is  there  restrained  to  Indians,  nol 
mcmbcfft  of  ftny  of  the  States,  and  \%  not  to  vioJMe  or 
inJrinfi^  tbe  k^^isUtive  right  of  any  State  within  its  own 
limitii.  What  dcflcription  of  Indiana  are  to  be  deemod 
members  of  ii  State,  \%  not  yet  settled,  ard  has  been  a 
question  of  frequent  jierplexity  ai*d  contention  in  tbe 
federal  councils.  And  how  the  trade  with  Indians  though 
not  members  of  4  State*  yd  residing  within  lU  Icginlative 
JLiindiction,  can  be  reguiatcd  by  an  external  authority, 
without  so  far  intruding  on  the  internal  rights  of  LcgiAlation. 
b  absolutely  incomprd^tnaible.  This  U  not  the  only  case 
in  which  the  articles  of  Confederation  have  inconsiderately 
endeavored  to  accomplish  impo««ibiJitiefl;  to  reconcile  a 
partial  lov^^^^-*ignty  in  th*r  Union,  wilb  complete  soverrlgnty 
in  the  States  ;  to  subvert  a  mathematical  axiom,  by  taking 
awuy  a  p^rt,  and  lettinjj  the  whulc  reinain. 

All  that  need  be  remarked  on  the  power  to  cwn  money^ 
rcifulatc  the  value  thereof,  and  of  foreign  coin,  is,  thai  by 
providing  for  this  la^t  case,  the  Constitution  has  supplied  a 
material  omission  tn  the  articles  of  Onfetfcr^tion.  I'he 
authority  of  the  existing;  Conf^ess  is  restrained  to  the  regu- 
lation of  coin  sirtick  by  iheir  owi^  authority,  or  that  of  the 
re*peclive  States.  It  musi  be  pcen  at  once  that  the  pro- 
puned  unifonnity  in  the  :w/i*^  of  the  turrent  twin  minhl  be 
destroyed  by  subjecting  that  of  foragn  coin  to  the  different 
reifuUtions  of  llie  different  Stales- 

The  punishment  of  counterfeiting  tbe  public  securilies*  as 
well  as  the  current  coin*  is  submitted  of  course  to  that 
authority  which  U  to  secure  the  vaJue  of  both. 

The  regulation  of  weights  and  oteftsures  b  transferred 
from  the  artJcWof  Confederation,  and  is  fnumled  on  like 
consideriLlions  with  the  preceding  puwcr  of  regulating 
coin. 

The  dbsimilBrity  in  the  rules  of  naturatiaation  has  long 
been  remarked  ai  a  fault  in  ojr  system,  and  as  laying  a 
loundAUon  fof  miricate  and   dehcaie  qucatjont.      In    the 
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fourth  article  oi  the  Conf<Klcratum,  it  ia  declared  "that  the 
yVir  irtkit^iiarUs  of  each  of  ihcac  States  paupers,  vagabonds* 
and  fufitivo  from  juMicc  excepted,  shaJl  be  entitled  to  oil 
privileges  and  immunities  o\  /r<t  titisfHS  in  the  ^vcral 
States  T  and  t^r  feopU  of  each  State  Bball,  in  ever}'  other, 
enjoy  all  the  privileges  of  iTude  and  commerce/'  etc  There 
is  a  confuAiort  cf  language  here*  which  \%  remArk;ibIc.  AVhy 
the  lerms  frrt  inhabifanis  are  used  In  one  pan  of  the 
article,  /rer  eitufns  in  another,  and  prvpie  in  another:  or 
what  wttj*  meant  by  superadding  lo  "all  privUeKes  and 
unmunitie^  of  free  citUenn,"  ''all  the  privileges  of  trade 
and  commerce,"  cannot  easily  be  determined.  It  fteccns  to 
be  a  construclicn  scarcely  avoidable,  however,  that  those 
who  come  under  the  denomination  of  fr^t  tHhabttants  of 
a  State,  although  not  citizens  of  such  State,  are  entitled, 
In  every  other  State,  10  all  ihr  privileges  of  frte  ntwru 
of  the  latter;  that  Is,  to  greater  privileges  than  they  may 
be  entitled  to  In  tlidr  own  Stale:  su  tliat  It  may  be  En 
the  power  of  a  particular  State,  or  rather  every  State  Is 
laid  Lindcr  a  necessity,  not  only  to  confer  the  rights  of 
dtiaentthip  in  other  States  upon  any  whom  it  may  admit  to 
such  rights  within  itf^lf,  but  upon  any  whom  it  may  allow 
to  iKCome  inhabiCanis  within  its  jurisdiction.  But  were  an 
exposition  of  the  term  "  Inhabitants  "  to  be  admitted  which 
vriuld  conlinr  the  litipulatrd  privilege*;  to  ciiisirns  alone, 
tbedifHculiy  ih  dimia[^hcd  only,  jiut  icmuved.  The  very 
improper  power  would  >till  be  rctiitncd  by  euch  Stite,  of 
DatunilUing  aliens  in  every  other  State.  Ivi  one  State, 
naideiicc  for  a  short  term  confirms  all  the  rights  of  citttcn- 
ship:  in  another,  quaiiAcationft  of  greater  importance  arc 
required.  An  alien,  therefore,  legally  Incapacitated  for 
certain  rights  In  the  latter,  may,  by  previou*  residence  only 
in  the  former,  elude  liix  incapacity;  and  thuft  the  Uw  of 
one  State  be  prcjwstcrously  rendered  paramo  jnl  to  the  law 
of  another,  within  the  juri:idicti[jn  uf  the  other.  We  owe  it  to 
mere  casualty,  that  very  serious  cmbarrassmenta  on  this 
subject  have  been  hitherto  escaped*     By  the  laws  of  »vcral 
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States,  certain  <l«»criptions  of  aliens,  who  had  rendered 
themselves  obnnxiou^,  were  laid  under  mterdictc  mc<MW 
sisteiit  not  only  with  the  rights  of  citin:nship  but  u'lth  the 
privilege  of  resicJcncc.  Whiil  wniiEd  linvc  been  the  coniON- 
qucncc,  if  such  pcnsojis,  by  residence  ot  <>thcrwi5c.  bad 
Acquired  the  character  cf  citixeiu  under  the  laws  of  another 
Stnte,  and  then  averted  their  rights  as  sach,  both  to  resi- 
dence and  citizenship,  within  the  State  proscribinf*  them? 
Whatever  the  legal  coniiequence*  might  have  been,  other 
consequences  would  probably  have  rc«u[ted,  of  tcM>  serious  a 
nature  noi  to  be  provided  against.  Theneu'ConMkutlon  hais 
accnnhngty,  with  great  propriety,  made  prnvlMor  againut 
them,  and  dll  others  proceeding  from  the  defect  of  the  Con* 
federation  on  \\\\^  head,  by  authorizing  the  general  govern- 
ment to  cntablish  a  uniform  rule  of  natunlization  throughout 
the  United  States. 

The  power  of  establishing  unifonn  lawn  of  bankruptcy  U 
£0  intimately  connected  tvith  the  regulation  of  commereCt 
and  will  prevent  so  many  frauds  where  the  parties  or  thefr 
pmperty  may  lie  or  he  removed  into  difTcrmt  S:ate«.  that 
the  expediency  of  it  seems  not  likely  to  be  drawn  jntoqiic^ 
tion. 

The  power  of  prescribing  by  general  laws,  the  manitcr  in 
which  the  public  acts,  records  and  judicial  proceedings  of 
each  State  Tihall  be  proved,  and  the  eflect  they  shall  ha\-e  in 
other  Stalest  ift  an  evident  and  valuable  improvement  on  the 
clause  relating  to  this  subject  in  the  articW  nf  Confederal 
tlon^  The  meaning  of  the  Litter  U  extremely  indeterminate, 
and  can  be  of  little  importance  under  any  inlerprctAttoct 
which  it  nil]  bear.  The  power  here  established  may  be 
rendered  a  vcr>-  convenient  in&trufncnt  of  justice,  and  be 
pftftiniUrly  beneficial  on  the  borders  of  covUiguous  States, 
where  the  effects  liable  lo  jusilcc  may  be  suddenly  and  ae- 
crctly  tranvJatird.  <n  any  stage  of  the  process,  wiihin  a  foreign 
JDrisdictlon. 

The  power  of  esIablUhing  poM-roads  must,  in  every  view, 
t>c  a  harmleu  power,  and  may,  perhaps^  by  judicious  man- 
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^ORunt,  b<;coivie  productive  of  great  public  convenience. 
Nothing  which  tends  to  ficflitatc  the  mrercourse  between 
the  States  can  be  deemed  unworthy  of  the  public  care. 

PUBIJUS. 


/>r  the  InJeftnJf*!  JfttrniMK 

THE  FEDERALIST.    No.  XLIII. 

(lUDIIOli.) 

To  fJk  Prvfii  tf  th€  StaU  ^f  Nfw  V^k  : 

Th«  fmrtk  dov  comprues  the  foilowitig  miRcellaneout 
powers  t 

K  A  power  '*  to  pivMTWite  tlic  progress  of  science  and  use- 
ful .itts  by  securing,  for  a  limited  lime,  lo  authors  and  in- 
vcntons,  the  exclusive  Hght  to  their  respective  writings  and 
disco  verier'* 

The  utility  of  this  power  will  scarcely  be  questioned. 
The  copyright  of  authors  ha5  been  solemnly  adjudged,  m 
Great  Britain,  to  be  a  right  of  common  Jaw.  The  right  to 
useful  inventions  seems  with  equal  rea»on  to  belong;  to  the 
inventor*.  The  public  good  ft^lly  coincides  in  both  cases 
with  the  claims  of  IndivIdtiaK  The  Stales  cannot  sepa. 
ratcly  make  effectual  provUinn  for  either  of  the  c.iies,  and 
most  cf  them  have  anticipated  the  deciMon  of  this  point,  by 
laws  pa.a5cd  at  the  instance  of  Congres*, 

1.  **  1"o  exercise  exclusive  legislation,  in  all  ca«cs  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square)  as 
may,  by  cession  of  particubr  States  and  the  acceptance  of 
Congress,  become  the  seat  of  the  gavcmmcnt  of  the  United 
Stales;  and  to  exenrlMr  like  aiilhoriiy  o%'er  all  places  ptir-^ 
cliascil  by  ihe  ton-wfrt  ot  the  legislatures  of  the  States  In 
which  the  s^mc  shall  be*  for  the  erection  of  iorts^  m^axines, 
arsenals,  dock-yards,  and  other  needful  buildings," 

Tlic  inditpcnsable  n<:cc,%sity  of  complete  authority  at  the 
seat  of  government,  carries  its  own  evidence  with  it.  Iti»a 
power  exerdsed  by  every  legislature  of  the  Union,  1  might 
tay  of  the  world,  by  virtue  of  its  general  supremacy.     With- 
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out  It,  not  only  the  public  authority  miKbt  be  insoltcd  And 
its  proceedings  interrupted  with  impurit>' ;  but  a  dependence 
of  tbc  members  of  the  general  t^ovcmmcnt  on  the  State  com* 
prehendint;  the  seat  c(  tlie  government,  for  protection  m  the 
exerciAe  of  their  duly,  might  bring  or  the  national  couticiU 
an  imputation  of  awe  or  influence,  equally  dishonorable  lo 
the  gttvemmcnt  and  dissaC  is  factory  to  the  other  mcTrhfrm  of 
the  Confederacy.  This  consideration  has  the  more  weight, 
as  the  f^rddual  accumuUtlon  of  public  imprpvemciita  at  the 
3tation,ir>'  residence  of  the  govemmcat  would  be  both  too 
great  a  public  pledge  to  be  left  in  the  bands  of  a  single 
State,  :md  would  create  no  many  obataelen  to  a  refnoval  of 
the  government,  an  &til]  further  to  abridge  its  necessary  in- 
dependence. The  extent  of  this  federal  district  is  anft- 
ctcntly  clrcumHcrlhcd  to  juitiJify  every  jt-alousy  of  anoppotJte 
nature.  And  as  it  is  to  be  appropriated  to  this  use  with  the 
coivtent  of  the  Stiite  ceilhig  it;  as  the  State  will  nv  doubt 
provide  m  the  compact  for  the  rights  and  the  consent  of  the 
eitJEcna  inliabittng  it  ;  as  the  inhabitants  will  Itrd  sufficient 
inducements  of  interest  to  become  willing  parties  to  the  ces- 
sion ;  as  they  will  have  had  their  voice  in  the  election  ot 
the  governraent  which  is  to  exercise  authority  over  them  ; 
a<  a  municipal  legislature  for  local  purpowei:,  derived  from 
their  own  suffrages,  will  of  course  be  allowed  them  ;  and  ax 
the  AUllitiHly  itf  the  legivUture  uf  the  Slate,  and  uf  the  m* 
habitants  of  the  ceded  part  of  it*  to  concur  in  the  cession, 
will  be  derived  from  the  whole  people  of  the  State,  in  their 
adoption  of  the  Constitution,  every  inoaginablc  objection 
seems  to  be  obviated* 

The  nceeuity  of  a  lik«  authority  over  fort*^.  maga2in«s, 
ctc<,  establtdied  by  the  general  government,  la  not  less  cvl- 
dent.  The  public  money  expended  nn  stich  pljce«,and  the 
public  properly  de|M»ited  in  them.  ie<(uire  that  Oiey  should 
be  exempt  from  the  authority  of  the  piinicular  State.  Not 
woukl  it  be  proper  for  the  places  on  vihich  the  security  of 
the  entire  L.'ni:>n  may  depend,  to  be  in  any  degree  depend- 
ent on  a  particular  metnber  of  it.    Ail  ob>ectioni  and 
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MTruplpft  Bi*  here  also  obviated,  by  requirirg  iht  concurrence 
o(  the  Sutc^i  concemcd,  in  every  nuc}i  csublishmrnt. 

3,  "To  dccUrc  the  punishment  of  Ircason,  but  tioatuui- 
dcr  of  treason  shall  work  comiptton  of  blood,  or  forfeiture, 
except  during  the  life  of  the  person  attainted." 

A»  treason  may  be  comniitted  of^ainst  the  United  StatC9i 
tbe  authority  of  the  United  Statcc  ought  to  be  enabled  to 
punish  it.  But  as  new-fangled  and  artificial  treasons  have 
been  the  great  engines  by  which  violent  ructions,  the  natural 
offering  of  free  govrrntncnr,  Uavr  uKiially  wteakerf  thdr 
alternate  malignity  on  each  other,  the  coiivcatiun  have,  with 
great  judgment,  opposed  a  barrier  to  this  peculiar  danger, 
by  inserting  a  constitutional  dcf  nltion  of  the  crime,  fixii^ 
the  proof  necessary  for  ccmvictioa  of  it,  and  rcstruinine  the 
Congress,  even  in  punishing  it^  from  extending  the  coose* 
^uences  of  guilt  beyond  the  person  of  its  author. 

4.  **  To  admit  new  Sliitcc  into  the  Union;  but  no  new 
State  shall  be  formed  or  erected  within  the  jurisdiction  o( 
nfiy  other  State  ;  nor  ;iny  Stiite  be  f«fwte<!  by  ihr  junction  cil 
two  or  more  States  or  parts  of  States  without  the  consent 
of  tbe  le^slaturca  of  the  States  concerned^  ai  well  as  of  the 
Congress-" 

In  the  articles  of  Confederation,  no  provision  is  found  on 
this  important  subject.  Canada  was  to  be  admitted  of  right, 
on  her  joining  in  the  measures  of  the  United  States;  and 
the  other  ii^Iimia,  by  which  were  evidently  meant  the  other 
BrittKh  colonies,  at  the  dfiicretion  of  nine  States^  The  event* 
ual  esUblisliinent  of  nnv  Stairs  seems  to  have  been  over- 
looked  by  the  compilers  of  that  instrument.  We  have  T^een 
the  inconvenience  of  this  omis^on,  and  the  assumptiott  of 
power  into  which  Congress  have  been  kd  by  it.  With  c^cat 
propriety,  therefore,  has  the  new  system  Mjpplied  the  defect. 
The  general  precaution,  that  no  new  States  fihall  t>c  formed, 
without  the  concurrence  of  the  federal  authority,  and  that  of 
the  States  concerned,  itconfonant  to  the  principles  which 
ought  to  govern  such  transactions.  The  particular  precau*- 
lion  againit  the  erection  of  new  States,  by  the  partition  of 
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a  St.ilc  without  lis  consent,  quiets  the  jenlf>u«yof  the  larger 
5utc9;  as  that  of  the  smaller  is  quieted  by  alike  precaution, 
agaifist  Ji  junctifjn  of  States  without  their  corsent. 

5.  "  To  lii^pnM;  of  and  milkc  all  nrr^Jful  rulr<  an<i  irgtiLi- 
tion^  jcipccltntj  the  tcintijry  or  other  property  bdongiii(;  to 
the  United  States,  wtih  a  jHOviso,  that  nothing  in  the  Con- 
stitution ahall  be  so  construed  at  lo  prcjjdicc  any  claims  of 
the  United  Statc:i,  or  of  any  particular  State." 

This  i»  a  power  of  vcrj*  great  importance,  and  required  by 
consideraticns  similar  to  ihoac  which  show  ihc  propriety  of 
the  former.  The  proviso  annexed  i^  proper  in  itielf,  anil 
wa^  pmbably  rrndrrcd  ah»;oh:tr!y  nrcr^sary  by  jra1nu<ie« 
and  questions  coacerninir  ihc  Western  territory  su^iciently 
known  to  the  public. 

6.  "  To  guarantee  to  every  State  in  the  Union  a  republi- 
can fonn  of  government;  to  protect  each  of  them  against 
invasion;  and  on  application  of  the  legislature,  or  of  the 
executive  (when  the  le^iiilature  c^uinot  be  convened),  against 
do  met  tie  violence/' 

In  a  confederacy  founded  on  republican  principle*^,  loid 
com|>o&ed  of  republican  members,  the  superintending  gov- 
ernment ought  clearly  to  pos^esi  authority  to  defend  the 
syntem  a{£&in!>t  aristocratic  or  monarchical  innovations.  The 
more  intimate  the  nature  of  such  a  union  may  be,  the 
greater  interest  have  the  members  in  the  pohtical  institu- 
tions ol  each  other ;  aiKt  the  greater  right  to  insttt  that  the 
forrnA  of  government  under  which  the  compact  was  entered 
into  should  be  sabstamtiaiiy  maintained.  But  a  right  im- 
plies a  remedy:  and  where  rise  could  the  remedy  b« 
Jej>o»ted>  than  where  it  is  deported  by  the  Constitution? 
CovcfDiUcnts  of  diMimilar  principles  and  forms  have  been 
found  le^  adapted  to  a  federal  coalition  ol  any  sort,  tfa«A 
tlM>»cof  a  kindred  nature.  "As  the  confederate  republic 
ol  Germany,"  say*  Montesquieu,  "con&iils  of  free  cities  and 
petty  states,  subject  lo  different  pnnces.  expcTien<:c  shows 
us  that  it  iii  more  lmf>erfect  than  that  of  Holland  and 
Swittcrlaod.**     '*  Greece  was  undorkc,"  be  adds,  "  as  aoon  m^ 
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the  king  of  Macmlon  obtained  a  scat  among  the  Ampbic- 
tyons."  In  ibc  latter  ca^.  no  doubt,  ihc  disproporlioDatc 
force,  as  well  as  the  monarchical  form,  of  the  new  confedcr* 
ate,  liad  its  share  ol  influence  on  the  events-  It  may  possi- 
bly be  asked,  what  need  there  could  bcof  such  a  precaution, 
and  whether  It  may  not  become  a  pretext  for  altvntions  in 
Ihe  State  government,  without  the  concurrence  of  the 
States  themselves.  Thtrsc  quL-^tioni  admit  of  ready  answers. 
If  the  interpoMtion  of  the  general  government  ^liould  not 
be  needed^  the  provision  for  such  an  event  will  be  <t  harm- 
less superfluity  only  in  the  Coiutitution,  But  who  can  ^y 
what  experiments  may  be  produced  by  the  caprice  of  par- 
ticular States,  by  the  ambition  of  enterprising  leaders,  or  by 
(he  iniritfue*  and  influence  of  foreign  powers?  To  th« 
second  question  it  may  be  answered,  that  if  the  general 
govemmL'nt  -ihould  interpose  by  virtLe  of  ihis  constitutional 
autliority,  it  will  be,  uf  cnurse,  bound  ta  pursue  the  author- 
ity. But  the  authority  extends  no  further  than  lo  a 
gKoranty  of  a  republican  form  of  government,  which  su|^ 
p09es  a  pre<;xi3iing  government  of  the  form  which  is  to  be 
guaranteed.  A»  long,  therefore,  as  the  existing  republican 
forms  are  continued  by  the  States  they  are  guaranteed 
by  the  federal  Conilitution.  Whenever  the  States  may 
choose  to  substitute  other  republican  forms,  tbey  have 
a  right  to  do  so,  and  to  cUiin  the  fedcirAl  guaranty  for  the 
latter.  The  only  restriction  imposed  on  them  is.  that  they 
afaall  not  exchange  republican  for  anti-republican  Consticu* 
ticns;  a  restriction  which,  it  is  prestxmed,  will  hardly  be 
'  considered  a-^  a  grievance. 

A  protection  against  Invasion  is  due  from  every  society  to 
the  parts  composing  it.  The  latitude  of  the  expression 
here  uted  seems  to  secure  each  State,  not  only  against 
foreign  hostility,  but  against  ambitious  or  vindictive  enter* 
prises  of  its  more  powerful  neighbors.  The  history,  both 
of  ancient  and  modem  confcdefacie*^  proves  that  the  weaker 
members  of  the  union  ought  not  to  be  in^nsiblc  to  the 
policy  of  this  article. 
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PvoucXtcNi  ataitttf  dottcsk  nolcBCc  tt  added  vitk  cqttX 
propriety-  It  katbtcafcnwlccd,  that  ores  amott^tfeSvb* 
vUck,  proptrij  niriHit.  ■rr  not  vadcr  ooc  fow 
prannoA  k  nnde  for  tlib  oliffict ;  aadthe  Urtoiy 
of  1^1  ka|pi«  iDfonaf  bi  thst  ntftiu]  aid  u  Ireqocsl^ 
cWncd  aad  afforded ;  aikd  at  wcO  by  ili«  oioat  demooadq 
m  tiM  other  caatons,  A  nccnt  and  weUaopwft  «rac 
oundvo  has  warned  ui  to  be  prepArcd  for  cflKT* 
of  a  like  tutun. 

At  first  view,  k  might  accm  not  to  fiqiur«  «ftb  tlw 
n^nAfinn  thcofT.  to  >ttppo9c«  cither  that  a  mafonty  have 
not  the  ficbtt  or  that  a  minont>'  will  Kavc  the  force,  to  cub- 
▼Mt  a  |p>Ycmme»t;  and  coniequenUy,  thit  the  fcderaJ 
intcrpo«iiM>n  c;in  nevcf  be  required,  but  m-hen  Jt  would  be 
Improper.  But  theoretic  reaaoQlngr  in  tte  at  in  most  other 
£■■£«,  muit  be  qoalilicd  by  the  lenoas  of  ptactlcc.  VChy 
may  not  fllkh  comblnatlont.  foe  purposes  of  Tiolence,  be 
lonDcd  ju  well  by  a  oMJority  af  a  State,  especially  a  ftOuU 
State  as  by  a  majodty  <^  a  county,  dt  a  di^nct  of  the  same 
State;  and  if  the  authority  of  the  State  oaffat.  in  the  latter 
CnK*  to  protcet  the  local  m^istracy.  co^t  not  the  fedcnl 
authority,  in  the  former,  to  support  the  State  authority? 
Betides,  there  are  certain  parts  of  the  State  conftitutJORS 
which  are  so  interwoven  with  the  federal  Congtitution,  that 
a  violent  blow  cannot  be  given  to  the  one  withotit  coirnnum- 
eating  the  wound  to  the  other.  ln«urrrctionsin  a  State  vil 
nrcly  indiKc  a  frUrral  intt-ipu&itiun,  tinWiLS  the  numbcrcoo- 
ocmedui  thcmbc^ir  nomcpniport^QEi  tothefricTKlsof  {^rero- 
mcnt  It  will  be  much  better  that  the  violence  in  such  caKs 
•hould  be  repressed  by  the  superinlcadtng  power,  than  that 
the  majority  should  be  left  to  maintain  their  cau^e  by  a 
bloody  and  obstinate  contest.  The  cKistence  o(  a  right  to 
Interpow.will  grnenlly  |irrveni  Die  necessity  of  exerting  it 

Is  it  tnic  that  lorcc  ami  ri|tlil  sre  ncireuurily  on  the  tane 
t^^  in  republican  govrrnmenta?  May  not  the  minor  party 
poescsssuch  asupenority  of  pecuniary  resources,  of  oiilitaiy 
talents  and  experknce,  m  nf  secret  ayccors  from  tord^ 
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powers,  aut  will  render  it  superior  also  m  an  appeal  to  the 
sword  ?  May  net  a  more  compact  and  advantageous  posi- 
tion turn  the  »cale  on  the»ame  side,  against  a  superior  num- 
ber so  situated  as  to  be  Ickg  capable  of  a  (irompt  and  col- 
lected cxenion  of  hi  strenph?  Nothing  can  be  more 
chiinerical  i  Wi  tu  imafjuie  thjit  tn  u  triil  uf  actual  force,  vic- 
tor>'  rtxAy  be  calculated  \>y  the  nitc5  which  picvail  in  a  cen- 
sus of  the  inhabitants  or  which  determine  the  event  of  atj 
election  I  May  it  not  happen,  in  fine,  that  the  minority  of 
CITIZENS  may  become  a  majority  of  FrRSONS,  by  the  succs- 
siofl  of  alien  residents,  of  a  casual  concourse  of  adventurers, 
or  of  thoie  whom  the  coniititution  of  the  Sute  ha*  not 
admitted  ta  the  Hghts  of  suffrage?  1  lake  no  notice  of  an 
unhappy  species  of  population  abounding  in  some  of  ibc 
States,  who,  during  the  c^ilm  nf  tegular  government,  arc 
9uak  below  the  level  of  men ;  but  who,  in  the  tempestuous 
scenes  of  civil  violence,  may  emerge  into  the  human  ehar- 
actcf,  and  give  a  superiority  of  strength  to  any  party  with 
whic4i  tJivymay  associate  themsielves. 

In  cases  where  it  may  be  doubtful  on  which  side  justice 
ties,  what  better  umpires  could  be  desired  by  two  violent  fac- 
lions,  flylnjf  to  arm*  and  tearing  a  Stale  to  pieces,  than  the 
representatives  of  cotifcdetale  States,  not  healed  by  the 
local  Aame?  To  the  joipartiality  of  judges,  they  would  unite 
the  alfection  of  friends.  Happy  would  it  be  if  such  a  rem- 
edy for  its  iiilirmitics  could  be  enjoyed  by  all  free  govern* 
meats ;  if  a  project  equally  cflectual  could  be  established  for 
the  universal  peace  of  mankind  1 

Should  it  be  asked,  what  is  to  be  the  redress  for  an  insur* 
rcetion  pervading  all  the  Stoics,  and  comprising  a  superior 
ity  of  tlie  entire  force,  tliaugh  not  a  conKtitutional  rii^ht?  Uie 
answer  must  be,  that  such  a  case,  as  It  would  be  without  the 
compass  of  hum.an  remedies,  so  it  is  fortunately  not  within 
the  compass  of  human  probability;  and  that  it  is  a  sufheicnt 
recommendation  of  the  fedemi  Constitution,  that  it  dimin- 
bhes  the  risk  ol  a  calamity  for  which  no  possible  coostitu- 
tioii  can  provide  a  cure. 
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Am^ng  th«  advantages  of  z  confedcntc  republk  cnunatr- 
sted  hy  Mante«qaitn)r  nn  important  one  U,  "that  shoiiM 
a  popular  i  n  i^tirn»:t  ion  happrn  in  one  nf  the  States,  the 
olhi^r?i  aic  4lilc  to  qnrll  lU  Should  aI>uw>  creep  into  one 
port,  they  arc  reformed  by  thc«e  that  retrain  *ound/' 

7,  '*  To  consider  all  dcbti  contracled,  and  engagements 
entered  into,  before  the  adoption  of  thU  Constitution,  aa 
being  no  less  vaJtd  against  the  United  Stateci,  under  this 
Conatitutlon,  than  tinder  the  Confederation/'  ^ 

This  eat)  only  be  considered  wt  a  declaratory  projmftition ;  ^M 
and  may  havr  broi   mserccd,  among  othrr  rr-a-Vins,  far  the 
sa1i<kfaLlLOit  of  the  foreign  ercditun  of  the  United  States,  ^ 
who  cannot  be  strangers  to  the  pretended  doctrine,  that  a  H 
change  in  the  political  form  of  civil  society  ba^  the  magical 
eilcct  of  di^olvinf;  iti  moral  obligations 

Among  the  leafier  criticijEint  which  have  been  exercised  on 
the  Constitution,  it  has  been  remarked  that  th«  validity  of 
engagements  onglit  to  have  been  asserted  in  favor  of  the 
United  States  a*;  well  a*i  against  them  ;  and  in  thr  spirit 
which  ufiually  cbai;icteri/c?i  little  critic^  the  oculssion  has 
been  traniiformcd  .-tnd  magnified  into  a  plot  against  the 
national  rights  Tlic  authors  of  this  discovery  may  be  told, 
what  few  others  need  to  be  informed  of,  that  as  cnfragc- 
tnent^  arc  in  their  nature  reciprocal,  an  asstertion  of  tbetr 
validity  on  one  side,  necessarily  involves  a  validity  on  the 
other  side ;  and  that  as  the  article  Is  merely  declaratory, 
the  rittahJiihmi-tit  of  the  principle  In  one  ca^v?  i.-^  sulTicient 
for  every  case.  They  may  be  further  told,  that  every  cot>- 
stitution  mu»t  limit  its  precautions  to  dangers  that  arc  not 
altogether  imaginary;  and  that  no  real  danger  can  exist  that 
the  government  wouid  dare,  with»  or  even  without,  this 
constitutional  declarutton  before  it,  to  remit  the  debts  juit^ 
du«  to  the  public,  on  the  pretext  here  condemned. 

8.  "  To  provide  for  amendments  to  be  rali&cd  by  three 
fourths  of  the  States,  under  two  eNceptfons  only/* 

That  useful  alterations  will  be  su^ested  hy  cxpericttcc. 
could  not  but  be  forcscdt.     It  was  rcqubite,  therefore,  that 
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a  mode  for  introductng  thpm  should  be  provided.  The 
mode  prcfciTccI  by  the  CQnvcntion  seems  to  be  stamped 
vfith  cveiy  mirk  of  propriety.  It  guards  e<)ua]Iy  sifainat 
that  extreme  lacility,  which  would  render  the  Constitution 
too  mut^iblc  :  and  th;it  extreme  difficulty,  which  mieht  per- 
petVAte  iti;  discovered  fauh«.  It,  moreover,  equally  enables 
the  general  and  the  State  governments  to  originate  the 
amendment  of  errors,  a&  they  mjiy  be  pointed  out  by  the 
experience  on  one  nidc,  or  on  tJie  other.  The  exeeptiou  in 
favor  of  the  equality  of  suffrage  in  the  Senate,  was  probably 
meant  aa  a  palladium  to  the  ic^iduary  50vcreii:nty  of  the 
States,  implied  and  secured  by  that  principle  of  representa- 
tion in  one  branch  of  the  Jegielaturc  ;  and  was  probably  in- 
sisted on  by  the  States  particularly  attached  to  that  equality. 
The  other  exception  munt  have  been  admitted  on  the 
same  considerations  which  produced  the  privilege  defended 
by  it. 

9,  *' The  ratiricalioa  of  the  contentions  of  nine  States 
shali  be  sufficient  for  the  establishment  of  this  CoDStitution 
betwc;en  the  St^tett,  ratifying  the  same." 

This  article  spealcs  for  itself.  The  express  authority  of 
the  people  alone  could  give  due  validity  to  the  Coni^titution. 
To  have  required  the  unanimous  ratification  of  the  thirteen 
States,  would  hflvc  subjected  the  es!«?niial  interestfl  of  the 
whole  to  tlie  caprice  or  corruption  of  a  single  membcir.  It 
would  have  maiked  a  want  of  forcMght  in  the  convcntlofii 
which  our  own  experience  would  have  rendered  incxcu^ble. 

Two  quctitions  of  a  very  delicate  nature  present  them- 
selves on  thifi  occasion:  1.  On  what  principle  the  Con- 
federation, which  stands  in  the  solemn  form  cf  a  compact 
among  the  States,  can  be  superseded  wUboiit  the  unanimous 
cnnMrnt  of  the  partiL-s  to  it  }  2.  Wh^t  relation  U  to  Mibsi^ 
between  the  nine  of  more  States  raiifying  the  Conslitution* 
and  the  remaining  few  who  do  not  become  parties  to  it  ? 

The  6nit  qucMion  is  answered  at  once  by  recurring  to  the 
absolute  necessity  oi  the  case;  to  the  grcnt  principle  of  sell* 
5»reMrvation ;  to  the  transcendent    [aw  of  natore  and  ol 


176 


THS  FEDgifAtSST. 


nature's  God,  which  dtclarra  that  the  s^cty  juid  happinen 
of  society  are  the  objects  cU  which  all  political  infltitutionj 
aim,  ftnd  to  which  all  juch  inMitutionH  must  be  sacnBccd. 
Pi^RHAl^i  alHOi  on  uiiEivrur  may  be  found  without  searching 
beyond  the  pnnciples  of  the  coinpict  itfidf-  It  has  been 
hcreiofore  noted  amonfi  the  <tefeett  of  the  Confederation, 
that  in  many  tif  the  States  il  had  received  no  higher  vanciioji 
than  (I  mere  Icgrslativc  ratificaTfoii.  The  principle  of  nfCip- 
rocATity  scenaB  to  require  that  it,*i  obligation  on  t)>c  oilier 
States  should  be  reduced  to  the  same  jftandard.  A  compact 
between  independent  sovcreicnv,  founded  on  ordinafy  acts 
of  lef^iiJative  atttliority,  can  pretend  to  no  higher  vaiidit>' 
than  a  league  or  treaty  between  the  parties.  It  is  an  estab- 
lished doctrine  on  the  subject  of  treatie*,  that  all  the  anicles 
are  mutually  conditlrMi*  of  each  other ;  that  a  breach  of  any 
one  article  is  a  bnr^ch  of  the  whole  treaty;  and  thai  a 
breach,  committed  by  either  of  the  |Tartie-«,  ^ihuilve^  the 
others,  and  authorizes  them,  if  they  plea^;,  to  prononiKe 
the  compact  violated  and  void.  Should  ic  unhappily  be 
necessary  to  appeal  to  the^  delicate  truths  for  a  justification 
for  dispensing  with  the  consent  of  particular  Stater?  to  a  dis- 
solution of  the  federal  pact,  will  not  ihe complaining  parties 
find  it  a  difficult  task  to  nn«vrer  the  MULTIPUKD  and 
fWi'EiRTAVT  infractions  with  whieh  they  maybe  coTifrontrd? 
The  time  h^  l>ecn  when  it  wa^  Incumbent  on  us  ^11  lo  veil 
the  ideas  which  this  paragraph  exhibits.  The  scene  is  now 
^ao£:cd,  and  with  it  the  part  which  the  same  motives 
dictate. 

The  second  question  is  net  le«i  delicate ;  and  the  flatter- 
ing prospect  of  it*  being  merdy  hypolhrtieal  forbids  an 
o\er-curioui  diteu^^ion  of  it.  It  t%  one  of  thcKr  e^iso*  which 
must  hv  Irft  to  pETovidc  for  it^lf.  In  general,  it  may  be  ob- 
Kc^rveO.  that  although  no  political  relation  can  subsist  between 
th<:  assenting  and  diiacnttng  States,  yet  the  moral  relations 
will  remain  uncancelled.  The  claims  of  jutttce,  both  on  one 
side  and  on  the  other,  wilt  be  in  force,  and  must  br  fulfiJIed  ; 
the   rights  of  humanity    must   in  all   cai«s  be  duly  uid 
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mutually  respected;  whibt  considemtionit  of  a  common 
interest,  «uid,  above  all»  the  rcmembr4ncc  of  the  endearing 
(ccneis  which  are  past,  and  the  anticipation  of  a  speedy 
triumph  over  the  obstacles  to  reuniori,  will  it  i«  hoped,  not 
ui^e  in  vain  MODERATION  on  one  side,  and  PRUDENCE  on 
the  other.  Puvuirs, 


/fvw  fin  AVttr  Yerk  Patktl,  I^riJay,  ytmrnaty  15,  i  T^> 

THE  FEDERALIST.     Na  XLIV. 

TV  tfu  Pfoptf  &/  tkf  Staff  pf  Ntuf  Kw>  .- 

Afipk  c\i^%  of  provisEoniC  in  favor  of  the  federal  auttwrity 
con«igts  of  the  following  retcriction^  on  the  authority  of  the 
several  Stales. 

I.  "  No  State  shall  enter  into  any  treaty,  alliance,  wr  con- 
federation ;  ^t&iM  letters  of  maiquc  and  rcpiisaJ ;  cola 
money  ;  emit  bilb  of  credit ;  make  any  thin^  but  gold  and 
^Ivcr  a  legal  tender  in  payment  of  debts  -,  pass  any  bill  of 
attainder,  ex-post  Jact^  kw,  or  law  impairing  the  obligation 
of  eontracti ;  or  grant  ^t\y  title  of  nobility." 

The  prohibition  against  treaties,  alliances,  and  confeder- 
Atioru  mak«  a  part  of  the  exixiiiig  articlen  of  Union  ;  and 
forieaKonK  which  need  no  crxplanatiitn,  in  copied  into  the 
new  Conatilulion.  The  prohibition  of  letters  of  maique  b 
another  part  of  the  old  ayitem,  but  \%  somewhat  extended 
in  the  new.  According  to  the  lortner,  letters  of  nuuque 
coiild  be  granted  by  the  States  after  a  dcdaration  of  war; 
acccrdini*  to  die  latter,  the^  licences  muit  be  obtained,  at 
well  during  war  as  previous  to  its  declaration,  from  the  gcwu 
rrnment  of  the  United  States.  This  alteration  is  fully  ju^ 
lifted  by  the  iulvaniage  nf  uniformity  in  all  poinU  which  re- 
late to  foreign  powcn;  and  of  Jninicdiatc  responsibility  to 
the  nation  Jn  all  thoac  for  whoae  conduct  the  nation  itxU  b 
to  be  responsible. 

The  tight  of  coining  mone>'>  which  is  here  taken  from  the 
States,  was  left  in  their  bands  by  the  Cpnfederatloii,  as  a 
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concurrent  right  witJi  that  of  Coiigre«,  under  an  exception 
in  favor  oi  the  exclusive  right  of  Co ngrcsa  to  regulate  the 
<i])oy  and  value  In  clii^i  instance,  also,  the  new  provNlon  is 
an  impfovcment  on  ihc  old,  WliiUt  ihc  alloy  and  value  <i& 
pcndcd  on  the  general  aulhority,  a  right  or  coinage  in  the 
partiCMlar  States  couJd  have  ro  other  cflcct  than  to  mull t' 
ply  expensive  mint*  and  diifcrMfy  the  form';  and  weight*  of 
the  circulating  pieces.  The  laltertnconvcnicncydcfcatsonc 
pjrposc  for  which  the  power  was  onginaMy  !iu1>mUled  to  the 
fcdcr^  head  ;  and  a*  far  a.^  the  funncr  miglit  prevent  aii  in- 
convenient remittance  of  gold  and  silver  to  the  central  cniBt 
for  recoinagCi  the  end  can  be  as  well  attained  hy  local  minta 
established  under  the  general  authority. 

The  extension  of  the  prohibition  to  bills  of  credit  mu«t 
give  pleasure  to  every  cittJ:cn,  in  proportion  to  his  love  of 
justice  and  hU  knowledge  of  the  tme  ^iprinj^s  of  publit:  \ytoi%- 
perity.  The  lovt  which  America  has  fiusrainrd  since  Che 
peace,  from  ihc  pcslilenl  effect*  of  paper  muney  on  the 
ncccsAory  confidence  between  man  and  man,  on  the 
ncccssno'  confidence  in  the  public  councib^  on  the  industry 
and  mor^b  of  the  people,  and  on  Ihe  choructcr  of  republican 
government,  constitutcftan  enormous  debt  against  the  States 
charg.-ahle  with  thi«  unadvised  measure^  which  mutt  longn>i 
main  unsatisfied ;  nr  nrhrr  ^n  accumul;;tion  of  giiiU,  which 
can  be  expiated  no  otherwise  than  by  a  vulunury  tja:~ 
rilicc  on  the  altar  of  justice,  of  the  power  which  haa  been 
the  instrument  of  it.  in  addition  to  thenc  persuasive  con-' 
aiderations,  it  may  be  observed,  that  ihc  s.ime  reasons  which 
show  Che  neccSisity  of  denying  to  the  States  the  power  of 
regulating  coin,  prove  with  c<jual  force  thai  ihey  ought  not 
to  be  at  liberty  to  sut>stilu1e  a  paper  medium  in  i\ui  place  of 
coin.  Had  every  State  a  right  to  r^n^latc  the  value  of  its 
coin,  there  niight  be  as  many  different  currcncic9  as  States, 
and  thus  the  intercourse  amovtg  them  would  be  inipcdcd: 
ntrospcctive  alterations  in  its  value  might  be  made,  and 
thu4  the  citi«fis  of  o.her  St:ii«  be  ln)ured.  and  animoAltie^ 
be  kindled  among  the  Sutcs  thenuclvci.     The  subjects  of 
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foreign  powers  mt^^ht  suffer  from  the  ^amc  Cftu»c.  and  hence 
the  Union  be  discieiJitcd  and  embroiled  by  the  iadbcrdion 
of  a  single  member.  No  one  oE  these  mischiefs  is  ias  inci- 
cidenc  to  a  power  in  i he  States  to  emit  paper  money,  ihan  to 
coin  gold  or  silver  The  power  to  make  any  thiag  but  gold 
and  silver  a  tmdrr  in  puymirnt  i>f  debts,  is  withdrawn  from 
the  States^  on  tliebame  principle  with  that  of  issuing  a  paper 
GuiTcacyi 

Bi[bofatUindcr.4'4-^crj/-/«ur^Uw%  and  laws  impairing  the 
obligation  of  contracts,  arc  contrary  to  the  first  principles  of 
the  ^ciol  compact,  and  to  every  principle  of  r^ound  legisla- 
tion. The  two  former  arc  exprcK«ly  prohibited  by  the  dec- 
larations prefixed  to  some  of  tlie  State  constitutions  and  all 
of  th*^m  are  prohibited  by  the  Ejiirit  ;tnd  stcope  of  thcfW  fun- 
damental charters.  Our  own  experience  Itan  taught  us, 
nevcrthclc:ui,  that  additional  fcncc:^  ag.tin^t  these  dangcrn 
ought  not  to  be  omitted.  Very  piupcily*  therefore,  kavc 
the  convention  Added  this  constitution^Ll  bulwark  in  favor 
of  personal  security  and  private  nght:^:  ;vnd  I  am  much  dc- 
c«ived  if  they  have  not,  in  so  doing,  as  faithfully  consulted 
the  genuine  scntimefits  a;!  the  undoubted  interests  of  their 
constituents.  The  tober  people  of  America  are  weary  of 
the  fluctu^ing  policy  whidi  has  directed  the  public  councils. 
They  have  seen  with  regret  and  indign^tlun  that  sudden 
changes  and  Icf^islattve  tntcrferencca,  in  caacs  affecting  per- 
sonal riEhtM*  become  jobs  in  the  hands  of  enterprising  and 
influential  ^peculatont,  and  snares  to  the  more- industrious 
and  lets-informed  part  of  the  community.  They  have  seen, 
too,  that  one  Ic^slativc  interference  is  but  the  fin:t  link  of  a 
long  chain  of  reiielitfon;!,  every  subiequenl  inlerfcTencc 
bring  naiuiaily  produced  by  the  effects  of  the  preceding. 
They  very  rightly  infci,  ihcrefoic,  that  some  thorough  re- 
form  is  wanting,  which  wlU  banish  speculations  on  public 
measures,  inspire  a  general  prudence  and  industry,  nnd  give  a 
reefuiar  course  to  the  business  of  society.  The  prohibition 
with  respect  to  titlec  of  nobiUty  is  copied  from  the  artldcs 
of  Confederation,  and  reeds  no  comment- 
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2,  "  No  St4te  shall,  wiihotit  the  ccnficnt  of  the  Congress, 
lay  any  imposts  or  duties  on  impons  or  exports,  except 
whdt  may  be  ab^^olulcly  nccnsary  fnr  rxtv:«Hng  it*  ina]icc- 
tion  lavi'^  and  the  net  produce  of  all  duties  and  imposts 
laid  by  any  State  on  importa  or  expom,  shall  be  fortfaeuse 
of  the  tre.i5U0*  of  tlie  U  nited  States :  and  all  auch  laws  nhall 
be  subject  to  the  revision  and  conlrol  of  thcCon^res5.  No 
State  shall,  without  the  consent  of  Conf^ress  lay  aiiy  duty 
on  tonnage,  Veep  troops  or  ship»i  of  war  in  lime  of  peace, 
enter  intn  any  Agrecincnl  or  compact  with  another  State,  or 
with  a  foreign  power,  or  engage  !n  war  unleu  actually 
invaded,  or  in  such  imminent  danger  as  will  not  admit 
or  delay;' 

The  rcAtmint  on  the  power  of  the  State*  over  imports 
and  exports  is  enforct^d  by  all  the  argumentii  which  prove 
the  necessity  of  sybmitting  the  regulation  of  trade  to  the 
federal  coundb.  It  \%  needles,  therefore,  to  remark  further 
on  thi*  hr-nd,  than  that  the  manner  ii  which  the  tr^raint  is 
qualified  secn)^  wcU  c^culated  at  once  to  secure  to  the 
States  a  reasonable  dtncretion  in  providing  for  the  con- 
vcnicncy  of  their  imports  and  exports,  and  to  the  United 
States  a  reasonable  check  against  the  abuse  of  tJm  dtscre* 
tion.  The  remaining  particulars  of  this  clau lie  fait  witfajil 
reasonings  which  arc  cither  to  obviout,  or  have  been  so 
fully  developed,  that  they  may  be  passed  over  without 
remark. 

The  sixth  and  la^t  class  consists  of  the  several  powers 
and  proviiionw  by  which  ciTicacy  is  given  to  all  the  rest, 

t.  Of  these  the  Brit  is,  the  ^' power  to  make  all  laws 
which  shall  be  necessary  and  proper  for  carrying  into 
execution  the  foregoing  powers,  and  all  other  powets 
vested  by  thi»  Constitution  In  the  government  of  the 
United  State*,  or  in  yKX%y  dup;trtmefU  or  o^kct  thereof." 

Pew  parts  of  the  Con»titution  have  been  availed  with 
more  intenipcrancc  than  this;  yet  on  a  fair  investigation  of 
it,  no  part  can  appear  more  completely  invulnerable.  With- 
ont  the  tuhtancf  of  this  power,  the  whole  Corwtitutlon 
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would  be  a  dead  letter.  Those  who  object  lo  the  artide, 
thcrL-forc,  »5  a  part  of  the  Const ituiHtn,  can  only  mean  ttut 
thcy^rM  of  the  provision  Is  inipropci.  But  have  they  coo* 
Aidcred  whether  a  better  form  could  hAvc  been  sub- 
€titutG<i  ? 

There  are  (oar  other  poasibk  methods  which  the  Cooati* 
tutton  mi^ht  have  t^ken  on  this  siubject.  They  might  have 
copied  the  second  ariJcle  of  the  existing  Confcdcratioa, 
which  would  have  prohibited  the  exerdse  of  any  power  not 
txpreuly  drirgated  ;  they  might  have  attempted  a  positive 
enumci^tioii  of  the  powers  comprehended  under  thr:  ^'cneral 
temu  "  necessary  and  proper"  ;  they  might  bavc  attempted 
a  ncgatlv'c  enumeration  of  them,  by  specifying  the  power* 
excepted  from  Ihc  general  definition;  they  mif^ht  have 
been  altogether  silent  on  the  subject,  leaving  these  neees- 
fsjy  and  proper  powers  to  construction  and  inference. 

Had  the  convention  t;iken  the  flrst  method  of  adopting 
the  second  article  of  Confedemtion,  it  it  crvident  that  the 
new  Coiijjrevi  would  be  continually  exposed,  as  ilictr  predc- 
cc^on  luvc  brcn,  to  the  jtltcmAtive  of  ctjn^truing  the  term 
"*"4-/r^iJ^"  with  »o  much  rigor,  a*  to  disarm  the  govern- 
ment of  all  real  authority  whatever,  or  with  so  much  latitude 
ai;  lo  destroy  altogether  the  force  of  the  restriction.  It 
would  be  easy  to  show,  if  it  were  necessary,  that  DO 
important  power,  delegated  by  the  artlclea  of  Confederation, 
has  beer  or  can  be  executed  by  Congrrss,  without  rminring 
tox>i^  or  less  to  the  doctrine  of  ionsttustw^  or  imp/ua£iim. 
As  the  powers  delegated  under  the  new  ^y Mem  arc  more 
extensive,  the  government  which  is  to  administer  it  would 
find  itself  5lill  more  distressed  with  the  alternative  of  be- 
traying Ihc  public  interests  by  doing  nothing,  or  of  violating 
the  Constitution  by  exercising  powers  indispensably  neces- 
sary and  proper,  but,  at  the  tame  time,  not  txfrtufy 
granted. 

Had  the  convention  attempted  a  positive  enumeration  of 
the  powen  necessary  and  proper  for  carrying  their  other 
powers  into  effect,  the  attempt  would  have  involved  a  com- 
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pklc  digest  <A  l&ws  on  cvciy  subject  to  which  the  CoAAitu^ 
tion  rcUto;  accommodated  too,  not  only  to  the  existing 
state  of  things,  but  to  all  the  p<»35iblG  changes  which 
futurity  may  produce;  tor  in  ever>-  new  application  ol  a 
general  power,  the  partuular  pctofrs,  which  arc  the  meaftS 
of  attaining  the  i>6jrcf  of  the  general  power,  musi  always 
necessarily  vary  with  that  object,  and  be  oftt'n  properly 
TarieJ  whilst  the  object  remains  the  same. 

Hsd  they  attempted  to  enumerate  the  particuW  powers 
or  means  not  necessary  or  proper  for  carrying  the  general 
powers  into  execution,  the  task  would  have  been  no  IcM 
chimerical ;  and  wculd  have  been  liable  to  this  further 
objection,  that  every  defect  in  the  enumeration  would  have 
been  cc^ulvalcnt  to  a  positive  grant  of  authority.  If,  to 
avoid  Ihi*  consequence,  they  had  attempted  a  p^riuil  enu- 
meration of  the  exceptions  and  described  the  residue  by 
the  general  terms,  vat  ntcrsieirjf  or prt^er,  tt  mu^t  hdve  liap* 
pencd  thiit  the  enumeration  would  comprehend  a  few  of  the 
excepted  powers  only;  that  thc3C  would  be  ^uch  as  would 
be  least  likely  to  be  afisumed  or  tolerated,  because  the 
enumeration  would  of  course  select  such  06  wculd  he  least 
neccssar>'  or  proper  i  and  that  the  unnecessar)'  and  improper 
powers  Included  in  the  reitiduum,  would  be  leM  forcibly 
excepted,  than  if  no  partial  rnumrr^tion  had  br^-n  marie, 

Had  the  Confttituiion  bc-en  silent  on  thi%  hedd^  there  can 
be  no  doubt  that  all  the  particular  powers  requisite  as 
means  of  cxccutinif  the  general  powers  woisld  have  remlted 
to  the  eovernment,  by  unavoidable  impitcation>  No  axiom 
is  more  clearly  established  in  law,  or  in  reason,  tlion  that 
wherever  the  end  is  fe<)uircd^  the  means  are  auihoriud; 
wherever  a  gcneni  power  to  do  a  thing  Is  given,  every  par* 
licular  power  necewury  for  doang  it  Is  included-  J  lad  thb 
last  mcihod,  therefore,  t>ccn  pursued  by  the  convention, 
every  objection  now  urged  against  their  phut  would  remain 
in  all  its  plausibility ;  and  the  real  inconveoiency  would  be 
incurred  of  not  removini^  a  pretext  which  may  t>e  seized  on 
critical  occasions  for  drawing  into  ([uetfion  tl>e  essential 
powen  of  the  Union, 
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If  It  he  asVw!  what  {s  if>  he  ihe  consequence,  !n  case  the 
Congress  skill  miMTontLruc  \\w  p^irt  of  thr  Opn^titution.  und 
cxcrcbe  powers  not  warranted  by  its  true  mcaniog,  I  answef> 
the  same  aa  If  thc>'  should  misconstrue  or  cnlarcc  any  other 
po^^'cr  vested  in  them  ;  as  tf  the  general  power  had  been 
reduced  to  particular^  and  any  one  of  these  were  to  be 
\rioIated  ;  the  ianne.  in  »hort,  as  if  the  SizXt  Jeffislaturea 
should  vioiaie  their  rcitpecttve  corKtitutional  authoritie'S,  In 
the  first  instance,  the  succe^.*!  of  the  usurpation  will  drpcnd 
on  ihe  cxct'tilive  and  jutliciary  il(<]j;ir1mcnt%,  wfiidi  arc  to 
expound  and  give  ctTcct  to  the  legislative  acts:  and  tn  the 
last  resort  a  remedy  muat  be  obtained  from  the  people,  who 
can,  by  the  election  of  more  faithful  representative^  annul 
the  acts  of  the  usurpers.  The  truth  h,  that  this  ultimate 
redress  may  be  more  confided  in  agaiovt  unconstitutional 
act*  of  the  fwlcral  than  of  the  State  legislature*,  for  thi* 
plain  reason,  thai  a?i  every  auch  act  of  the  former  will  be  an 
iRvasJoTi  of  tbr  righu  of  the  Utter,  the^  will  be  ever  rciuly 
to  mark  the  innovation,  to  aound  t]>c  alarni  to  the  people, 
and  to  exert  their  local  influence  in  cfTcctins  a  change  of 
fedcnl  representatives.  There  being  no  such  intcrmcdiabe 
body  between  the  State  le|*i&taturc$  and  the  people  inter- 
ested in  watchmji  the  conduct  of  the  former,  vioUtions  of 
the  State  confitJtuTion«  are  more  lilccly  to  remain  unnoticed 
and  unredres-^rd, 

J.  **  Tliift  CoEistituliiin  ^nd  the  laws  of  the  United  States 
which  nliaJI  be  m^dc  m  ^mrsuance  thereof,  and  all  treaties 
made,  or  which  shall  be  made,  under  the  authority  of  tbc 
United  States,  sh;tU  be  the  supreme  law  of  the  land,  and  the 
judges  in  every  State  shall  be  bound  thereby,  any  thing  in 
the  constitution  or  laws  of  any  State  to  the  contrary  not- 
withstanding." 

The  indiftcrert  Kcnl  of  the  Adversann  to  the  Conitfitution 
has  betrayed  them  Into  an  attjdf  on  this  part  of  it  also, 
with^TUt  which  it  would  liavc  been  evidently  and  radically 
ckfective.  To  be  fully  sensible  of  thu,  we  need  only  sup- 
pose for  a  moment  that  the  supremacy  of  the  State  consti- 
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tVJtions  had  been  kft  complete  b>-  a  saviDS  dauK  In  lh«tf 
favor. 

In  the  first  pUce,  as  these  contfitutioTu  Invest  the  State 
legi^laturrs  with  aSwUitc  sovereignty,  In  all  cases  not 
excepted  by  the  cxisttn^  a^ttcll^■<  of  Confederation,  aill  the 
authorities  contained  in  the  proposed  Constitution,  so  far  as 
they  exceed  those  ciiumcratcd  in  the  Cun  federation,  would 
have  been  annulled,  and  the  nevr  Con^rcao  would  have 
been  reduced  to  the  xamc  impotent  condition  with  thcif 
predecessors. 

In  the  ncxi  place,  aft  the  ccnititutions  of  some  of  the 
5l»tc^  dn  not  even  cxprc«tly  ;ind  fully  recognhc  the 
existing  powers  of  the  Confederacy,  «a  cxpres*  »4vi<t|r  of 
the  supremacy  of  the  former  would,  in  :tuch  States,  have 
brought  into  question  every  power  contained  in  the  pn^ 
posed  Constitution. 

In  the  third  place,  a,s  the  constitutions  of  the  States 
differmuch  from  each  other,  ft  might  happen  that  a  treaty 
or  national  law,  of  great  and  equal  Importance  to  the 
States  would  jjiterfere  with  M)itie  and  iK>t  with  other  con- 
slilulions,  «ind  would  consequently  be  valid  in  &ome  of 
the  States  at  the  same  time  that  It  woiUdhave  no  effect  in 
other*. 

in  fine,  the  world  would  have  seen,  for  the  firat  time,  m 
system  of  govemmcni  founded  on  an  inversion  of  the 
fundamental  principles  of  all  government:  it  would  have 
seen  the  authority  nf  the  whole  Miciety  cver>'wherc  subordU 
nate  to  the  authority  of  the  part?c;  it  would  have  seen  a 
mon>tcr,  in  which  the  head  was  under  the  direction  of  the 
members. 

3.  **Thc  Senators  and  K  e  present  at  Wes,  and  the  members 
of  the  several  State  legUlatures,  and  alt  executive  and 
judicial  officera.  both  of  the  United  States  and  the  ieveral 
States,  shall  he  bound  by  oath  or  affirmation  to  support 
Ihiv  CoAititution." 

It  has  been  asked  why  it  was  thought  necessary,  that  the 
State  magi&iracy  should  be  bound  to  support  the  federal 
Coiutitution,  and  unnecessary  that  a  like  oath  should  be  ic^ 
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posed  on  the  officers  of  the  United  States,  in  favor  of  the 
St  me  con^titulioiu. 

S*;vpral  rca«inK  migitt  he  aviignecl  U\j  iIip  di^incttnn.  I 
content  rnyaclf  with  one.  wliicli  is  obvious  ami  conclusive 
The  mcmbcn  o(  the  fcdcnl  government  wil!  have  no  ;^cncy 
in  carrying  the  State  constitutions  into  effect.  The  mem- 
bers and  ofhccrs  of  the  State  govemmcnti,  on  the  contrary, 
will  have  on  esseotut  a^ncy  in  giving  effect  to  the  fcdend 
ConstituTion^  The  election  of  the  President  and  Senate 
will  depend,  tn  ;kU  cases,  on  the  legislatureft  of  che  several 
Statn.  And  the  election  of  the  Honi^c  cA  Reprc^rnlativcf 
will  equLilly  depend  on  the  same  authority  in  the  fimt 
inMancc  ;  ^nd  will,  probably,  forever  be  conducted  by  the 
officers,  and  according  to  the  laws,  of  the  States. 

4-  Among  the  provi,iion!i  for  giving  cfiicacy  to  the  federal 
powers  might  be  added  those  which  belong  to  the  execu- 
tive and  judiciary  departnenta:  but  as  the^  are  reserved 
for  particular  examination  tn  another  place,  I  paes  them 
over  in  thla. 

We  have  now  reviewed,  m  detail,  all  the  cuticles  com- 
posing the  sum  or  quantity  nf  power  delegated  by  the 
proposed  CoiiMltution  to  the  federal  govcrximcnt.  and  are 
brought  tothb  undeniable  concluMon,  that  no  part  of  the 
power  is  unnecessary  or  improper  for  accomplishing  the 
neoesao*  objects  of  the  Union,  The  question,  therefore, 
whether  thb  amount  of  power  shall  be  granted  or  not,  rc- 
flolvcfl  itself  into  another  question,  whether  or  not  a  govern- 
Ment  cocnmen curate  to  the  exigencien  of  the  Union  shall  be 
eslabti^hed ;  or,  tn  other  words,  whether  the  Union  itself 
Bhall  be  preserved*  Pubuus. 

THE  FEDERALIST-    Na  XLV. 

To  the  Pr0fit  of  she  Siatr  o/Nrtv  YarJb: 

Having  shown  that  no  one  of  the  ponvn  transferred  to 
the  federal  i^avemmcnt  is  unnecessary  or  :niproper,  the  next 
question  to  be  considered  is,  whether  the  whole  n\a^^  o^ 
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tti«m  will  be  clAngcfDux  to  the  portion  of  authority  left  in 
the  AcvcrAl  States. 

The  ailvcrvirics  to  the  plan  of  the  convention,  ioslcad  of 
coitai<ltfini;  in  the  first  place  what  decree  of  power  was 
absolutely  nccnsary  for  the  purposes  of  the  fe>dctal  govern- 
ment,  have  exhauvted  tbemfelvet  in  a  secondair  Inquity 
Into  the  paiinbLe  consequences  of  the  propoted  degree  of 
power  1o  the  goremmcnls  of  the  particular  Sl-tlcs,  But  if 
the  UnioEi,  as  ha:i  been  iJiown.  be  CMentlal  to  ihe  security 
of  ihe  people  of  America  afpunrt  forci^  danger;  tf  il  be 
ewtntial  to  their  security  against  eontcnttoas  and  wan 
aao«c  *hc  ditlcrent  States ;  if  it  be  estential  to  guard  them 
a£ain»l  tho«e  violent  and  opptccsivc  factions  which  embatter 
the  blctuu^  of  libcny,  and  agairut  thoee  military  eu^>Ud»* 
mcotc  wbkh  must  graiiuaily  poi<oD  tt%  \ttry  fountain  ;  it,  In 
a  word,  the  Union  be  esseotial  to  thr  happincM  of  tlie 
peo|4^  of  Ancfkn,  b  it  not  prepottcfoa\  to  ai;^'  ws  an  ol^ 
ioctko  to  a  fovctUBKnt.  withovt  which  the  object*  of  tl»e 
Uiuoa  cannot  be  attamed,  that  sucb  a  ^renwMat  may 
twognf  bom  the  ifnponaoc«  of  the  covanokcnts  of  tlkt 
MSvUval  States?  Wat.  then,  tbe  AnefkM  Revolntio* 
ftflvctvd.  W7(s  t)ke  Anericna  Coa{e<leracy  f onaed,  waa  tlie 
fwcfai»biowlo£AwMM»fayltMid  ike  tod  nrati  mA> 
taaaCT  of  mflBiM  lathed,  mat  that  tbe  pn^oT  Aneria 
AovU  tm^  pQ«nw  liberty,  and  Wety,  bwt  that  tbc  c^v- 
rf  Attbitiyjitiil  Steta.^p«tkaiM 
Ajoy  n  cvtMm  cjctoc  «l 
b*  armprd  witb  ctftaia  dyiitki  mmA  alUA«t«a  ol 
4|piy^  V*  baint  bcffd  «l  tbe 
OU  WotHvbtt  «be  people  w« 

W  tbr  pcuplr..      £i  tbe  aa^»«lukliweba  beoextvni  a 
New.  «  aMWf  >bnpG--<ktf  tbe  aoM  hw"i"  <>< 
tua  be  waScad  t»  Ac  MM  ef 
«f  AdtfeteaC  fyffBi>     tkvaBoeidy  fior 
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whatever  Iws  any  other  value  than  as  it  may  be  Btlcd  for 
the  Hlt^inmcnl  of  this  object.  Were  the  pUii  of  lUc  con- 
vciuU)»  ailvcnc  to  iht'  puMic  happiness  my  voice  would  be. 
xj^ct  the  f>lan.  Were  the  Union  itself  i neons it^tcnt  with 
tltc  public  bjippineast  it  would  be,  Abolish  the  Union.  In 
like  manner,  uii  fur  a«  the  Hovcrei^ty  of  the  States  cannot 
be  reconciled  to  the  happincM  of  the  people,  the  voice  of 
every  good  citizer  mutt  be^  Let  ibc  fomicf  be  5acrific<rd  to 
the  latter.     How  U\x  the  wtcrilice  \%  necessary,  has  been 

Ljhnwn.     How  far  the  unnarrifireil    residue  will  b«r  endan- 

!'tered,  U  the  questiun  before  Lt^- 

ScvcTiil  important  con»deration?t  have  been  touched  in 
the  ecu r^  of  these  papers,  which  discounter ance  the  sup- 
position  that  the  operation  of  the  federal  government  will 
by  di^ree^  prove  fatal  to  the  State  governments.  Tfae 
more  1  revolve  :hc  subject,  the  more  fully  I  am  persuaded 
th;iE  the  balance  iii  much  more  likely  to  be  disturbed  by  the 
prcponderancy  of  the  Isst  than  of  thr  first  ^^le. 

We  have  ?>eeii,  in  all  the  ejcampica  of  ancic^itl  and  tnudcru 
confederacies,  the  »irong«st  tendency  continu;diy  betraying 
llMlf  In  the  members,  to  despoil  the  general  government  of 
itsaulhorilie:*.  with  a  very  ineffectual  capacity  in  the  latter 
to  defend  itF^clf  against  the  encroachments.  Although,  in 
most  of  these  examples,  the  system  has  been  &o  disaimilar 
from  that  under  consideration  as  greatly  to  weaken  any 
infrrrnc<*  concerning  ih<:  Luter  from  the  fatr  nf  Ihr  former, 
yet,  as  the  States  will  retain,  under  the  proposed  Constitu* 
tion,  a  very  exten^tivc  portion  of  acti%'e  sovereignty,  the 
ififcrcncc  ought  not  to  be  wholly  disregarded.  In  the 
Achecan  league  it  is  probable  that  the  federal  head  had  a 
^dei^ee  and  species  of  power,  which  gave  it  a  considerable 
tikcncM  to  the  government  framed  by  the  convention.  The 
Lycian  Confederacy,  as  far  as  >t«  principles  and  form  are 
tranitmitted,  mui^t  have  borne  a  ttill  greater  analogy  to  it. 
Yet  history  does  not  inform  us  ihat  eilhrr  of  them  ever 
degenerated,  or  tended  lo  degenerate,  into  one  consolidated 
government.     On  the  contrary,  we  know  that  the  r\iin  of 
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one  of  (hem  proceeded  from  the  mcap;icity  of  the  fcd«n] 
Authorit)'  to  prtvtrnt  the:  (ll«»cn&ion3p  £nd  finally  (he 
disunion,  of  the  Hubordinalc  Authorities.  Thcne  caxew  atc 
the  inorc  worthy  of  our  attention,  as  the  extemal  cau»c8  by 
which  the  component  parts  were  prcn^cd  together  were 
much  more  numerous  and  powerful  th-in  in  ojr  c<i«c  \  and 
consequently  Ic3»  powcrf^il  ligaments  within  would  be  sufH- 
cient  to  bind  the  memben  to  the  heiid,  and  to  euch  other. 

In  the  feudal  system,  we  have  iteen  a  similar  propcnarty 
exemplified.  NotwithslAnding  the  want  of  propL-r  i^ympathy 
in  every  instance  between  the  Icuil  loirereigm  ;md  the 
people,  and  the  sympathy  in  some  instances  between  the 
genentl  sovereign  and  the  letter,  it  usually  happened  that 
the  local  sovereicna  prevailed  in  the  rivalnhtp  for  encnMch- 
ments.  Had  no  external  dangers  enforced  internal  hartnony 
and  subordination, and  particularly,  had  the  local  aovercisnt 
poasciued  the  aiTcction^t  of  the  people,  the  great  kingdoms 
in  Rurnjie  wr>u]d  at  this  time  coTi<ii>t  of  a«  many  inde* 
pendent  princes  as  there  were  formerly  feudatory  baiODS. 

The  State  governments  will  have  the  advantage  of  the 
Federal  government,  whether  we  compare  them  in  respect 
to  the  immediate  dependence  of  the  one  on  the  other;  to 
the  weight  of  pergonal  influence  whidi  each  tide  will  pos- 
Beas;  to  the  powens  re«pecCively  vested  in  ihcm;  to  the 
predilection  and  probable  fiupport  of  the  people ;  to  ihe  dis- 
piKitioii  ;iiid  faculty  of  residing  and  frtistrattntf  the  nieax- 
ureA  of  each  other. 

The  State  governments  may  be  regarded  a«  constituent 
and  c)dcntial  part3  of  the  federal  govirmmcnt ;  whilst  the 
latter  \a  nowise  e^ential  to  the  operation  or  organization  of 
the  former.  Without  the  Enterventtoo  of  the  State  legisla- 
titres,  the  President  of  the  United  Slates  cannot  be  elected 
at  alT.  They  must  In  all  cases  have  a  great  share  in  hi»  8|v 
pointiDcnt,  and  will,  perhaps,  in  inost  cases,  of  thcmsdve* 
determine  it.  The  Senate  will  be  elected  abwlutcly  and  ex- 
cluuvcly  by  the  State  legislaturec-  Even  the  Houm  of  Rep- 
resentatives, though  drawn  immediately  from  the  people, 
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will  be  chpiim  v^ry  mudi  under  the  tndtience  of  thftt  class 
offnen,  wliose  Inflticncc  ovi^i  itic  j»L-op!c  obtains  for  them- 
ndveit  an  clrction  into  the  .St;ite  lerg)«laturGk  TIluk,  cAcb  crf 
the  ptlnupal  brandies  of  the  federal  government  will  owe 
it»  existence  m^rc  or  Icaa  to  the  f^vor  of  the  State  fovem- 
mcnts,  find  mu^t  consequently  feel  a  dependence,  which 
is  much  more  likely  to  be^eC  a  disposition  too  obsequious 
than  too  ovcrbc:%rinf(  towruds  th«m.  On  the  other  aide,  the 
component  parts  of  the  State  govcn>nrkcnts  will  in  no  In- 
■cance  be  indebted  (or  their  appointment  to  the  dlract 
agency  of  thr  federal  gnvrrnmrni,  ^nd  very  little,  if  at  all, 
tu  the  tocal  inllLicnce  of  ila  members. 

The  number  of  inJividualTi  employed  under  the  Coniititu- 
tion  of  the  United  States  will  be  much  smaJIcf  than  the 
number  employed  under  the  particular  State*.  There  will 
consequently  be  Icrs  of  pcr];or;iJ  influence  on  the  J^idc  of  the 
fonnerth^n  of  the  latter.  The  members  of  the  let;islaiive, 
execiitive,  and  judidary  departments  of  thirteen  and  more 
Slates,  the  justices  of  p^i-ace,  ofRcers  of  mflftia,  ministerial 
officerc  of  justice,  wit  li  all  the  county,  corporation,  and  town 
officers,  for  three  millions  and  more  of  people,  intermixed, 
and  having  particuUr  acquaintance  with  every  daas  and 
circle  of  people,  muM  exceed,  beyond  all  proportion,  both 
in  number  and  influence,  those  of  every  description  who 
will  be  employed  m  the  ndminiJ^tration  of  the  federal  sy^- 
tera.  Compare  the  members  of  the  three  great  departments 
of  the  thirteen  States,  excluding  from  the  judielafy  de- 
partment  the  justices  tA  ji^aci%with  the  members  of  the 
corresponding  departments  of  the  single  government  of  the 
Union  ;  compare  the  militia  officers  of  three  milHonit  of  pc<^ 
pie  with  the  military  and  marine  officers  of  any  establish* 
mcnt  which  is  within  the  compass  of  probability,  or»  1  may 
add,  of  possibility,  and  in  thi»  view  alone,  we  may  pro- 
nounce the  advantage  of  the  Stales  to  be  decisive^  If  the 
fedcT^  govemmeni  is  to  have  collectors  of  revenue,  the 
State  governments  will  have  theirt  alao.  And  as  those  of 
the  former  will  t>e  principally  on  the  sea-coast,  and  not  vevy 
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numerous,  whilst  those  of  the  latter  will  be  spread  over  the 
face  of  tho  country,  and  viU  be  vefy  numerous,  the  tA- 
v^intagt:  in  tlib  view  al^j  lies  on  the  s;»ne  side.  It  U  true, 
ibar  the  ConfcdiTac/  is  to  possess,  and  may  exerciw^,  the 
|>uwer  (ff  colleLting  internal  as  well  a«  externiti  tjuces 
throughout  the  States :  but  it  is  probable  that  this  power 
tf!U  oot  be  resorted  to,  except  for  supplcincntAl  purposes  of 
revenue  :  that  an  option  will  then  be  given  to  the  States  to 
supply  their  quotas  by  previous  collections  of  Iheir  own; 
and  that  the  eventual  collection,  under  the  immediate  au- 
thority of  the  Union,  will  generally  be  made  by  the  officers, 
;tnd  according  to  the  rules  appointed  by  the  scvcr;i1  StAtct- 
Incleed  it  in  cxlreinvly  pnibiible,  that  in  other  in^tunces,  par- 
ticularly In  the  organisation  of  the  judicial  power,  the  offi< 
ccrs  of  the  States  will  be  clothed  vtiih  the  correspondent 
authority  of  the  Union.  Should  it  h.ippcn*  however,  that 
separate  collectors  of  internal  revenue  should  be  appointed 
under  the  federal  government,  the  inSucncc  of  the  whole 
number  would  not  bc;tr  a  comparison  with  that  of  ihe  mul- 
titude of  State  officers  In  the  opposite  scale.  Within  every 
district  to  Vhhich  a  Federal  collector  would  be  allotted,  there 
would  not  be  Icrss  than  thirty  or  forty,  or  even  morc^  officers 
of  different  description*,  and  many  of  them  pertons  of  char* 
acter  and  weight,  whose  influcitcc  would  lie  on  the  side  of 
the  State. 

The  powers  delegated  by  the  proposed  Constitution  to 
the  federal  govemmeni  are  few  and  dclined.  Those  which 
are  to  renuin  \xy  ihe  State  goveraments  are  numerous  and 
indefinite.  The  former  will  be  exercised  principally  on  e:^ 
terra]  object*^  as  war,  peace,  negotiation,  and  foreign  com- 
merce ;  with  which  last  the  power  of  t<txatio:i  will,  for  the 
most  part,  be  connected.  The  powers  reserved  to  the  several 
State)  w31  extend  to  jiII  the  objects  which,  In  the  ordinary 
course  of  aflair^  concern  the  lives,  liberties,  and  properties 
of  the  people,  and  the  internal  order,  improvement,  ami 
prosperity  of  the  Slate. 

The  operations  of  the  federal  government  will  be 
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extCDKJVt!  .ind  important  in  times  of  war  snd  dangcf :  those 
of  the  State  government;^,  m  timc3  of  peace  and  security. 
Alt  the  former  periods  will  probably  bear  a  Mnall  proportioi; 
to  the  latter,  the  State  govemmcnis  will  here  enjoy  another 
advanta|;:e  over  the  federal  government.  The  more  ade- 
quate, indeed,  the  federal  powcn;  010/  be  rendered  to  the 
national  defence,  the  less  frequent  will  be  those  sccnc^i  of 
dan(£trr  which  might  favor  their  ascendancy  over  the  govern- 
ments of  ihc  pariicuUr  States. 

If  tlic  new  Con^tltllUon  be  examined  with  accurucy  and 
candor,  it  will  be  found  that  the  change  which  ii  proposes 
con^5t3  much  leas  in  the  addition  of  new  i-owicrs  to  the 
Union,  than  in  the  invi^oraCion  of  its  OaiclXAl.  powers. 
The  rcgribtion  of  commerce,  it  is  trvCt  U  a  new  power  ;  but 
that  9cemt  to  be  an  addition  which  few  oppoie,  and  from 
which  no  ^pprehenRioni;  arc  entertained.  The  powers  re- 
htjrg  to  w^r  and  peace,  armies  and  fleets,  treaties  and 
finance,  with  the  cither  more  conT4tderable  |xiwcrK,  are  all 
vested  in  the  existing  Congress  by  the  article;*  of  Confeder^ 
tlon-  The  pTopcaed  change  dcics  not  enlarge  these  powers; 
it  onlj  substitutes  a  more  effectual  mode  cf  administering 
tbcni-  The  chanf^e  rcfatin^f  to  taxation  may  be  regarded  as 
the  most  important ;  and  yet  the  present  Cungre^  have  as 
complete  aitthority  to  RfiQiriRE  of  the  States  indefinite  cup- 
pile*  of  money  for  :he  common  defence  and  general  welfare, 
as  the  future  C<ingre**  will  have  I"  require  ihrm  of  irtrli- 
vidua]  citizens  ;  and  the  latter  will  be  no  more  bound  Chan 
the  States  themselves  have  been,  to  pay  the  quoins  rc?ipcc- 
ttvely  taxed  on  them.  Had  the  Sutcsccmplied  punctually 
with  the  artides  of  Confederation,  or  could  tlieir  compliance 
have  been  enforced  by  as  peaceable  means  ai^  may  be  used 
with  success  towards  single  persons,  our  pa^t  experience  is 
very  far  from  countenancing  an  opinion,  that  the  State  gov. 
emment^  would  have  loi-'t  their  con«tiluliona1  |)ower9i,  and 
have  gradually  undergone  an  entire  consolidation.  To  main- 
tain  that  such  an  event  would  have  ensued,  would  be  to  say 
at  once,  that  the  existence  of  the  State  governments  is  in- 


compatible  wich  asiy  system  whatever  tbat  ftccomplbJics  the 
essential  purpoacs  of  tiie  Union.  PUBUUS. 


/>«*■  /A/  flffw   Y«¥k  Fa4tk^,  /Wh/0^^  ^r«w4f^  *9k  1738. 

THE  FEDERALIST.     No.  XLVL 

Ttf  /A--  PfojfU  of  tftf  Siitu  of  AVw  Y^k  : 

Roumin^  the  subject  tif  the  l^t^t  pj^^cr.  T  proccetf 
mquirc  whether  the  fedcr-il  government  or  the  State  gov- 
cmnKnta  will  have  the  advantage  with  rei:ard  to  the  prcdi- 
Icetion  and  support  of  th«  peoplcf.  Nctwithstaitding  the 
different  modes  in  which  the/  are  appointed,  wc  must  con- 
sider both  of  them  as  substantially  dependent  on  the  graaE 
body  of  the  citt7i-n«  of  the  United  Sr^ttei.  I  utxuine  thii 
position  here  as  il  respects  the  first,  reserving  the  proofs  for 
Another  pUce.  The  fedeml  and  Stxtc  governments  nr«  Jn 
lact  but  djfTcrcnt  agents  and  trustees  of  the  people,  consti- 
tuted wUh  diflcrent  powers,  and  dc»i|;ncd  for  dtflcrent 
purpoMTf.  Thtf  advcr.'utncs  of  the  Constitution  Acem  to 
hA%'c  Lost  slight  of  the  people  altogether  ir,  their  rcavoniHEa 
on  thi:i  subject;  and  to  have  viewed  th«H,'  different  c»tab- 
IiEhmentfi,  not  only  as  mutual  rivalit  and  encmici;,  but  u 
uncontrolled  by  any  common  sitperior  tr  their  effnrts  lo 
U3&nr|)  the  ;iuihtjntir«  uf  e^cii  other.  Thc^tc  ^iillfniien  muiu 
here  be  reminded  of  their  error.  They  must  be  told  that 
the  ulttmate  authority,  wherever  the  derivative  may  be 
found,  resides  in  the  people  alone,  and  that  it  will  not 
depend  merely  on  the  compamtivc  ambition  or  address  of 
the  different  govcmmeoti,  whether  cither,  or  which  of  them, 
will  be  able  to  enlarge  it«  sphere  of  jurisdiction  at  the 
expense  of  the  other.  Truth*  no  less  than  decency,  requires 
that  the  eveni  iti  evt*ty  c;L\e  <thoul(I  \*c  itup^tuMrd  to  depend 
OD  the  sent imcDtiand  sanction  of  their  common  constituents. 
Many  coniiidcrdttons,  besides  thosie  5U|fgc3ted  on  a  fonner 
occasion,  nccm  to  pl^kce  it  beyond  doubt  that  the  finit  and 
most  oaturai  attachment  of  the  pcopJc  wiJl  be  to  the  govenv- 
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mcnt'*  of  their  rcfipcciivc  States.  Into  the  adtniDiftratJon  of 
these  A  greater  number  of  individuals  will  cxptct  to  rijc. 
From  the  fcift  of  the»e  a  greater  number  of  offices  sad 
emoluments  wil!  flow.  By  the  superintending  care  of  these, 
aJ[  the  more  dnmrftic  and  personal  intrrt-stsof  the  propte 
wU!  be  regulated  and  provided  for.  With  the  affairs  of 
thcXr  the  people  will  be  more  familiarly  ^nd  minutely  c<m- 
vcTsant.  And  with  the  ircmbcrs  of  thcw,  will  a  greater 
proportion  of  the  people  have  the  tie»of  personal  acquaint- 
ance and  friendship,  and  of  family  and  party  attnchracntt;; 
on  the  side  of  these,  therefore,  the  popular  bias  ixiay  well  be 
expected  moftt  ttroB^y  to  Incline. 

Experience  speaks  the  same  language  in  this  case.  The 
federal  adminiitraUon,  iliough  hitherto  very  defective  in 
comparison  with  what  may  be  hoped  under  a  better  syMcnii 
had.  during  the  war,  and  particularly  whilst  the  independent 
fund  of  paper  cmiaMons  was  in  credit,  an  activity  and  im* 
portancc  as  great  a^  it  can  well  have  in  any  future  circum* 
stances  whatever.  Jt  wa«  eng;i^ed,  too,  in  a  coun;e  of 
measures  which  had  for  their  object  the  protection  of  every 
thing  that  was  dear,  and  the  ac^iuUition  of  every  thinf;  that 
could  be  desirable  to  the  people  at  large.  It  was,  neverthe- 
lew,  invariably  found,  after  the  transicrl  cnlhusia^fn  for  the 
early  Cur|'rc!i«e«  waa  uver^  that  tlie  uttcnticm  and  attach* 
ment  of  the  people  were  turned  anew  tothcir  own  particular 
governments ;  tltat  the  federal  council  was  at  no  time  the 
idol  of  popular  favor;  and  that  opposition  to  proposed 
enlargements  of  its  powers  and  importance  was  the  side 
usually  taken  by  the  men  who  wished  to  biiild  their  political 
consequence  on  the  prepotsesvioni  of  their  fetlow-cttizenx. 

If.  thrrcfortr.  as  han  hern  eUrwherc  remarked,  the  people 
ahuuld  in  future  become  mure  partial  to  the  federal  than  (o 
the  State  governments,  the  change  can  only  result  from 
such  manifest  and  irresistible  proofs  of  a  better  admiristr^ 
tion.  as  will  overcome  aJI  their  antecedent  propensities. 
And  in  that  case,  the  people  ought  not  surely  to  be  pr^ 
eluded  from  giving  most  of  their  confidence  where  they  may 
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discover  it  to  be  moat  due  ;  but  even  in  that  case  the  Sutc 
govcmmenu  could  h^LVc  IJitlc  to  apprehend,  bccAuse  It  b 
only  within  a  certain  sphere  that  the  federal  power  can,  in 
the  nature  of  [hinge,  be  advantageously  adminUCrred, 

The  remaining  points  on  which  I  propoM  tocomp^Jtre  the 
federal  and  State  governments,  arc  the  disposition  and  the 
faculty  they  may  respectively  poMcsa,  lo  rciist  and  fruitratc 
the  measures  of  each  other. 

It  h;is  been  already  proved  that  the  members  of  the 
federal  will  be  more  dependent  on  the  members  of  the 
State  govemmcnt«,  than  the  btter  will  be  on  the  former. 
It  has  appeared  also,  that  the  preprtsscsiions  of  the  people, 
on  whom  both  wiU  tlepcmt,  will  bt  more  on  the  side  of  tl>c 
State  governments,  than  of  the  federal  government.  So  far 
as  the  disposition  of  each  towards  the  other  may  be  in- 
fluenced by  thcne  cau.-pe^,  the  State  ^ovcmmenti  must 
dearly  have  the  advantage.  But  tn  a  distinct  and  very  itn* 
portant  point  of  vie^-,  the  advantage  will  lie  on  tlve  saoe 
side.  The  prepo3«efti:ion»t,  which  the  membcriL  them«e}ve< 
will  carr^'  into  the  federal  government,  will  generally  be 
favorable  to  the  Stale*;  whilst  It  will  rare!y  tiapjien,  that 
the  members  of  the  State  governments  will  carry  into  the 
public  councils  a  bias  in  favor  of  the  general  govcmmeat.. 
A  local  spirit  will  infallibly  prevail  much  more  in  the  mem- 
bers of  Congress,  than  a  national  spirit  will  prevail  in  the 
legislatures  of  the  particular  States.  Bvcr>-  one  knows  that 
a  great  proportion  of  the  errors  committed  by  the  State 
legialaturcs  proceeds  from  the  disposition  of  the  member? 
to  sacrifice  the  comprehensive  and  permanent  intere*t  of 
the  State,  to  ihc  particular  and  separate  views  of  the 
cxiuiities  or  district?!  in  which  they  reside.  And  if  they  do 
not  sufficiently  enlarge  their  policy  lo  embrace  the  collec- 
tive welfare  ot  their  particular  State^  how  can  it  be  imagined 
that  ihcy  will  make  the  agc^^gate  prosperity  of  the  Union, 
nnd  the  dignity  and  respectability  of  its  government,  the 
objects  of  their  affections  and  consultations?  For  the  fame 
reason  that  the  members  of  the  State  legislatures  will  be 
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unJikoly  to  attach  thcinscLv^^  sufficient})'  to  national  ob~ 
j€cis,  l\w  members  of  the  k<li;rai  k-gislat»jre  will  b«  [ikc)y  to 
aliach  themMlvcfi  too  much  to  local  objccu.  The  States 
will  be  to  the  bucr  what  couniic*  ,ind  lown^  arc  to  the 
fannvT.  Mciisutr*  will  U>o  ofttn  be  dccicletl  ^LTiinling  to 
their  prot>At>lc  effect,  not  on  the  national  pro!>pcnty  and 
luppinci»,  but  on  the  prejudices,  mtcrcali,  and  pursuits  of 
the  govcrnnicnt5  and  pccpic  of  the  individu.nl  Slate:*.  What 
is  ihcspmt  that  has  in  gctieral  charac1eri;ccd  the  procced- 
(0(14  of  Conjjres'j?  A  perusal  of  their  journal*,  as  well  as  the 
candid  acknowledgmentfl  of  such  i^s  have  had  a  «eat  in  that 
asseinbly,  will  Infofm  us  thai  the  members  have  but  too 
frequtfntly  displayed  the  character,  raiher  of  par1i£an«  of 
their  respcclivc  State>,  than  of  impartial  guardian?^  of  a 
eommon  intercil ;  that  where  on  one  occasion  improper 
sacrifices  have  been  made  of  local  considerations,  to  the 
aci;nm<Iixcmcnt  of  the  federal  government,  the  ^eat  inter* 
KSta  of  the  nation  have  suffered  on  a  hundred,  from  an  un- 
due attention  to  the  local  prejudices,  mterests,  ind  views  of 
the  particular  States.  1  mean  not  by  these  refiectiona  to 
insinuate,  that  the  new  federal  governmcnl  will  not  embrace 
a  more  enlarged  plan  of  policy  th.-in  tlie  exintlng  govern. 
Encnt  may  have,  piintued  ;  much  Irit^,  that  its  views  will  be 
afl  confined  aa  those  of  the  State  legislatures :  but  only  that 
it  will  partake  sufficiently  of  the  5pirit  of  both,  to  be  disin- 
clined to  invade  the  rights  of  the  individual  States,  of  the 
prefogativcs  of  their  governments.  The  motives  on  the 
part  o(  the  State  governments,  to  augment  their  prer<^- 
tive«  b)- defalcations  from  the  federal  government,  will  be 
orcmiled  by  no  reciprocal  predispositions  in  the  members. 
Were  it  admitted,  hijwevcr,  that  the  Kederal  government 
may  feel  an  c^ual  di^tposition  with  the  State  governments 
to  cxietid  its  power  beyond  the  due  limits,  the  latter  would 
still  have  the  advantage  in  the  means  of  defeating  such  en- 
croachments. H  an  .'^cl  of  a  particular  State,  though  un< 
fnendly  to  the  national  government,  be  generally  popular 
in  that  State,  and  should  not  too  gro^ly  violate  the  oaths 
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of  lh«  State  officers.  It  is  cx«:utcd  immnlutdjr  and,  of 
course,  by  mcann  on  the  3pot  ttnd  depending  oa  tbc  Sutc 
Alone.  The  opposition  of  Ihe  federal  govcmmciit,  or  the 
intcrpoMtion  of  federal  officer^  would  but  in^amc  the  icaJ 
of  All  pAiiicr.  on  the  »d«  of  the  State,  and  the  evil  could  siot 
be  prevented  or  repaired,  if  ^\  all,  with<^uc  the  employment 
of  means  which  muct  alwaya  t>c  resorted  to  with  reitictuue 
and  difficulty.  On  the  otherhand,  fthould  an  unwarrantable 
measure  of  the  federal  government  be  unpopijUr  in  partic- 
ular Statc-H,  which  would  scMuiiL  f^il  to  be  the  CiA^c,  ur  even 
4  warrantable  measure  be  ao»  which  may  sometimes  be  the 
ciM,  the  means  of  opposition  to  it  arc  powerfttl  and  at  h&ml. 
The  disquietude  (jf  the  people;  their  repufi^aAce  and,  per^ 
haps,  refusal  to  cooperate  viih  the  ofticefs  of  the  Union; 
the  f  ri>wna  of  the  executive  mijpatracy  of  the  Stale ;  the  em- 
barriis^menu  created  by  legislative  device*,  which  would 
often  be  added  on  such  oeca^ons,  woiild  oppose,  in  aay 
Slate,  difficulties  nnt  to  he  dr?Hpi«ctl ;  wituld  fitrni,  in  a  tar^ 
Slate,  very  serious  impediments;  and  where  the  sentiiDcots 
of  Acvcral  adjotntnfr  States  happened  to  be  in  unison*  would 
present  obstructions  which  the  federal  government  would 
hafdly  be  wiUtnc  to  encounter. 

But  ambitious  encroachments  of  the  federul  government, 
on  tbc  authority  of  the  State  Eovernmenis  would  not  ex- 
cite the  opposition  of  a  single  Siate»  or  of  a  few  States  only. 
They  would  he  HJgnals  of  general  alarm.  Rvery  government 
would  espouse  the  common  cause.  A  correspondence 
would  be  opened.  Plans  of  resiatancc  would  be  concerted^ 
One  ipirit  would  animate  and  conduct  the  whole.  The  same 
combinations,  in  short,  would  result  from  an  apprehension 
of  the  federal,  a^  wa«  produced  by  the  dread  of  a  foreipt, 
yoke;  and  unleu  the  projected  innovations  should  be  vol- 
untarily rer^minced,  the  same  appeal  to  a  trial  of  force  would 
be  nude  in  the  one  CJtse  an  xh^s  m.ide  in  the  otl^er.  But 
what  degree  of  madness  could  ever  drive  the  federal  gov* 
crnmcnt  to  such  an  extremity.  In  tbc  contest  with  Great 
Britain,  one  part  of  the  empire  wai  employed  against  tbc 
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other.  The  more  nnmerouK  part  Invaded  tht-  rif^hCfi  of  the 
lees  numerous  \*^n.  The  Micmpc  v^^s  unjust  ^n^  ur^vrrsc; 
bait  It  wm  not  In  specuhtion  ab^^lutdy  chimerCcal.  But 
wliat  would  br  the  conti-^t  in  thr  case  we  arc  sup|H»iiTig? 
WIlo  ibuuM  be  the  pdrtit:?*  ?  A  ft'w  rcprcacntatives  of  the 
people  would  be  opposed  to  the  people  themielvc-%;  or 
ruber  otic  set  of  representatives  would  be  contending 
If^nat  thirteen  seta  of  reprcscnUtivcs.  with  the  whole  body 
of  their  common  coontituenti;  on  the  f^idc  of  the  Litlcr. 

The  only  refuge  left  for  those  who  prophesy  the  downfall 
of  the  State  Bovemn^ent*  i*  the  visionary  »uppt>siiion  that 
the  federal  gnvrrnmrnt  may  prcrvinLivly  acntmuTAlr  a 
miUlary  force  lor  the  projects  of  ambtEJon.  The  rea* 
sonings  cx>nta!ned  !n  these  p^tpent  must  have  been  em- 
ployed lo  little  purpose  indeed,  if  it  could  be  necessary 
now  to  disprove  the  icality  of  tbia  dancer.  Thai 
the  people  and  the  States  should^  for  a  sufiicicnt 
period  of  time,  elect  an  unintemiptcd  succeaAton  of  in«& 
ready  to  betray  both;  that  the  iraiton  should,  throughout 
this  period,  untformly  and  systematically  pursue  some  fixed 
pUin  for  the  exleniion  of  (he  military  establishment;  that 
the  government,>4  \i\A  the  ]>cnp!e  of  the  States  >h[jLtld  .>^ilcntly 
and  patiently  behold  the  gathering  storm^  and  continue  to 
supply  the  materiab.  until  it  ^Jiould  be  pfcp4ired  to  but^t  on 
their  own  heads,  must  appear  lo  ever>'  one  more  hke  the  in- 
coherent  dreams  of  a  delirious  Jealousy,  or  the  misjudged 
exaiggerations  of  a  counterfeit  teal,  than  like  the  »ob«f  ap< 
pnehentions  of  genuine  patnnticin.  Extravagant  at  the 
snpposiiiofi  Is,  let  it  howcvirrbe  mad<.%  f^t  a  regular  army, 
fully  equ^il  to  the  resourceft  of  the  country,  be  formed  :  and 
let  it  be  entirely  at  the  devotion  of  the  federal  government ; 
still  it  would  not  be  going  too  far  to  aay,  that  the  State  gov- 
enunents,  with  the  people  on  their  «de,  would  be  able  lo 
r€pcl  the  danger.  The  highest  number  to  which,  according 
lo  the  be^  computation,  a  standing  army  can  be  carried  in 
anycountry,doe«  not  exceed  one  hundrethpart  of  the  whole 
number  of  souU;  or  one  iweniy-fifch  poirt  of  thcnumberable 
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to  bear  arms.  Thts  proportion  would  noi  ylcM,  in  the  L'mt^d 
StAt^s  an  joxny  of  nioic  tliAn  twenty-fiTC  or  thirty  thoti%;&nd 
men.  To  these  v^ouM  be  opposed  a  mifitJa  amounting  lo 
near  half  a  million  of  citircn^  with  arrru  in  their  bandx  offi- 
cered by  men  chotscn  from  tLmoitg  themselvc*,  Aghtmg  for 
thctr  common  liberties,  and  united  and  conducted  by  gov- 
emfflents  pcase^in^  thc^ir  affeciions  :ind  confidence.  It  may 
well  b^  doubted,  whether  a  milici;t  thus  circumstanced  could 
ever  be  conquered  by  Mich  ^  proportion  of  rf.'^ular  troopa* 
Thuvc  who  :irt;  bc^st  acquainted  with  ihc:  Ust  Kurrc?uful 
fcslMancc  of  tlila  countiy  agaioat  Ibc  Britthb  arm».  wlU  be 
most  inclined  to  deny  the  possibility  of  it.  Besides  tbc  ad- 
vanta(^  of  being  armed,  which  the  Americans  poascas  over 
the  people  of  almost  every  othcf  nation,  tbc  exbtence  oC 
subordiniitc  (^ovemmcntii,  to  which  the  people  Jire  attached, 
ar»d  by  which  the  militia  officers  are  appointed,  forms  a  bar- 
Her  against  the  enterprise*  of  ambition,  more  Inattrmount- 
able  than  any  wiiich  a  ^impTe  govrmment  of  ^ny  ionti  can 
admit  of.  Noiwiih?4t4ELdintE  tlie  mititdry  e^t^blihlimcnta  in 
the  several  kingdom,^*  of  Europe,  which  arc  carriod  as  far  as 
the  public  resources  will  bear,  the  governments  arc  afraid  to 
trust  the  people  with  arms.  And  it  is  not  certain,  that  with 
this  aid  alone  they  would  not  be  able  to  shake  ofl  their  yokes. 
But  were  the  people  to  po^e^s  the  addittonal  advantlgm  <A 
local  governments  chosen  by  thcrasdvej,  who  could  CoUecc 
the  national  will  ard  direct  the  national  force,  and  of  offi* 
ccrs  appointed  uut  of  the  mtlitiA.  by  tht^c  guvenin>cfili.  and 
attached  both  to  tliem  and  to  the  militia,  it  may  be  aQiimed 
with  tbc  greatest  assoratKc.  th^t  the  throne  of  every  tyranny 
in  Europe  would  be  speedily  overturned  in  spite  of  the 
Jc^ons  which  surround  it.  Let  us  not  irutult  the  free  and 
f-allant  cittienfi  of  America  with  the  suspicion,  that  tl)cy  would 
be  lets  able  to  defend  the  rights  of  whkh  they  woiild  be  in 
actual  |)«»sets»on,  than  the  debased  subject  of  Arbilraiy 
power  would  be  to  rescue  theirs  from  the  luinds  of  their 
oppressors.  Let  u!»  rather  no  longer  insult  them  with  tbc 
HippoMtion  that  they  can  ever  reduce  themselves  to  tbc 
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necessity  of  making  the  cxperinient,  by  a  blind  and  tame 
submission  to  the  long  trnjii  of  insidious  rncAsures  which 
muit  precede  And  pioducc  K. 

The  argument  under  the  present  hejid  may  be  put  into  a 
very  concise  foran,  which  appeari  altogether  conclustvc- 
Eithcr  U)e  mode  in  ivhich  the  federal  (^ovcmnnent  is  to  be 
constructed  will  render  it  sufficiently  dependent  on  the  peo- 
ple, Of  it  will  not.  On  the  tirat  supposition,  it  will  be  re- 
strained  by  that  dependErnce  from  forming  schemet  ob- 
noxious In  their  const  it  urnt«^.  On  thr^  other  suppc^ition,  it 
«viUnot  posAcwlhecxinfiticiitcof  ihc  people,  and  its  scJitine* 
of  luurpjition  will  be  euily  defeated  by  the  State  govern- 
mcnCft,  who  will  be  supported  by  the  people. 

On  summing  up  the  con^tide rut  ions  dialed  in  this  and  the 
last  paper,  they  seem  to  amount  to  the  most  convincing 
evidence,  that  the  powers  proposed  Co  be  lod|;;od  In  the 
federal  government  are  aii  little  formidable  1o  those  reserved 
lo  the  Individual  States,  as  they  are  Indispensably  necessary 
to  iiccumplixh  the  puTpoM^■(  of  the  Union ;  4nd  thai  all  tho3;e 
aUmiA  which  h<ivc  been  sounded,  of  a  meditated  and  con* 
sequential  ai^nihilation  of  the  State  governments  must,  on 
the  mo5t  favorable  interpretation,  be  ascribed  to  the  chi- 
merical i^&t^  of  the  authora  of  them.  FUBLIUS. 


THE  FEDERALIST.     Ko,  XLVII. 

Havin;  reviewed  the  general  form  of  the  proposed  gov- 
ernment and  the  general  masi  of  power  allotted  to  it»  1 
pfOCted  to  examine  the  particuUr  fttnicture  of  this  govern- 
ment,  and  tbe  disf  ribtiilon  of  this  mass  of  power  among  lu 
conititurnt  part*. 

One  of  the  principal  objections  inculcated  by  the  more 
respectable  advcnuHes  to  the  Constitution*  u  Its  supposed 
violation  of  the  political  maximj  that  the  le^pslative,  exccu- 
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live,  and  Judicbry  departments  ought  lo  be  separate  ail<l 
distinct-  In  the  ntructtirc  of  the  federal  government,  no 
fC£ard,  it  ia  said,  accms  to  have  been  paid  to  this  essential 
precaution  in  favor  of  liberty*  The  several  departments  of 
power  are  distributed  and  blended  In  such  a  manner  ai 
at  once  to  destroy  all  symmetry  and  beauty  of  form,  and  to 
expose  some  of  the  e**eiitial  pam  of  the  edifice  to  the 
danger  of  being  crushed  by  the  disproportionate  weight  of 
other  partH, 

No  political  truth  \%  certainly  of  greater  intrinsic  value, 
or  is  stamped  with  the  authority  of  more  criightened 
patrons  of  liberty,  ttian  that  on  which  the  objection  is 
founded.  The  accumulation  of  all  powcnt,  Ic^'slaCive,  ex- 
ccutivc.  and  judiciary,  In  the  same  handf,  whether  of  one, 
a  few,  or  many,  :i[id  whether  hcrwlitaFy,  *df-apjjointed.  or 
elective,  may  juMly  be  pronounced  the  very  definitton  of 
tyianny.  Were  the  fcdcnil  Con^titutJon,  therefore,  really 
chai^ablc  with  the  accumulation  of  power  or  with  a 
nuxturc  of  powen,  having  a  dangerous  tendency  to  sudi 
an  accumublion,  no  further  arciiment»  would  be  necesaacy 
to  inspire  a  universal  reprobation  of  the  syilcm.  i  pc^ 
suadc  myaelf,  however,  that  it  uil)  be  made  apparent  to 
every  one,  that  the  char^  cannot  be  supported,  and  that 
the  maxim  nn  which  il  relies  hav  hE-rn  Ini^lly  misconceived 
and  mt^pplicd.  In  order  to  form  correct  ideas  on  this 
important  subject,  it  will  be  proper  to  investigate  t)ie  «ensc 
in  which  the  preservation  of  lihert)'  requires  that  the  three 
great  departments  of  power  should  be  scp^itratc  and  dis- 
tinct. 

The  oracle  who  is  always  connulted  and  cited  on  thi«  sub* 
ject  is  the  cdebraied  Montc^qiiini-  If  he  l>e  not  the 
author  of  thia  invalu^dblc  precept  in  the  science  uf  pcilitica, 
he  has  the  merit  a\  least  of  dinplaying  and  recommending 
it  most  clfcctually  to  the  attention  of  mnnkind.  Let  ua 
endeavor,  in  the  first  place,  lo  ascertain  his  mi:aning  on  this 
point, 

Th«  British  Constitution  va«  io  Montc^uicu  what  Hotncr 
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has  been  to  the  didactic  writers  on  epic  poetry.  Aa  the 
Jattef  h;Lve  cooiidered  the  vrork  of  the  immortal  bard  ^ 
Che  perfect  model  from  which  the  principles  and  ruled  of 
the  epic  art  were  to  be  drawn,  and  \yf  which  all  similar 
[iWOrla  were  to  be  judgnl,  »o  thtk  great  political  critic 
tni  to  have  viewed  the  Constitution  of  England  as  ihc 
lard,  or  to  use  hid  own  cxprcfdion,  as  the  mirror  of 
political  liberty:  and  to  have  d<:]ivere<l,  in  the  form  of 
elementary  truths,  the  several  characteristic  principles  of 
that  particular  nyntem*  Tliat  wc  may  be  sure,  then^  not  to 
mistake  his  meaning  in  tliist  cai;e,  lei  us  rcctir  to  the  noiirce 
from  which  the  maxim  wa^  drawn. 

On  the  slightest  view  vA  the  British  Const itutiuti^  wc  must 
perceive  that  the  ]ct;iKUtivG,  executive,  and  judiciary  depart- 
ments arc  by  no  means  totally  separate  anddtstinct  from  each 
other.  The  executive  mai^intratc  forms  an  integral  part  of 
the  Jcj^letivc  authority.  He  alone  has  the  prerogative  of 
making  treatie:;  with  foreit:n  suvereipis,  whicli,  when  made. 
Have,  under  certain  limitations,  the  force  of  legislative  acts. 
All  the  raembcri  of  ihc  Judiciary  department  are  appointed 
by  him,  can  be  removc^d  by  him  un  thi?  addrets  of  the  two 
Houses  of  Parliament,  and  form,  when  he  please)  to  consult 
them,  one  of  hta  constitutional  counciU.  One  bmnch  of 
the  legislative  department  forms  alM>  a  ^cat  constitutional 
council  to  the  cxccutiv^c  chief,  as,  on  another  hand,  it  is  the 
5oIe  depuTiitary  o{  judicial  power  in  cases  of  impeachment, 
ftnd  >s  invested  with  the  supreme  appellate  jurisdiction  in 
all  other  casea.  The  judges,  again,  arc  so  far  connected 
urith  the  legiMlalive  depanmtnt  a*  often  to  attend  and 
panicipaic  in  its  deliberations,  though  not  admitted  to  a 
JcgisUcive  vote. 

From  theAc  facts,  by  which  Montesquieu  was  guided,  it 
may  clearly  be  inferred  that,  in  saying  ''There  can  be  no 
liberty  where  the  legislative  and  executive  powers  arc 
united  in  the  same  person,  or  body  of  m agist ratet^'*  or,  "if 
the  power  of  jtidging  be  not  scpiirated  from  the  kglsbtive 
.UhI  executive  powers/*  he  did  not  mean  that  these  depan- 


3W 


rnR  F&DEJiAUST. 


ments  ought  to  have  x\ojxtrtiiti  a^m^  in,  or  no  amtret  over, 
the  act»  of  e^di  other.  HU  meaning,  an  hii  own  wordi 
import,  and  Rtill  irorc  en ncl naively  3>i  illu^traicd  by  the 
cx^ui^plc  lit  hi^  t;}'c,  can  amuunt  to  no  ntcnc  tiiAii  thtn,  tlut 
where  the  whoit  power  of  one  dep<artment  ts  excrcUcd  by 
the  same  hands  wluch  po^css  the  wMf  power  of  another 
department,  the  fundamental  principles  of  a  free  coiutitution 
are  subverted.  Thia  would  have  been  the  case  in  the  con- 
stitution examined  by  him,  if  the  king,  who  it  the  sole 
executive  ma^strate,  had  possc^«cd  aUo  the  complete  l^t- 
lative  power,  or  tl^c  supreme  administration  of  justice ;  or  if 
the  entire  legislative  boily  1u<!  jiiisseMed  the  supreme 
judiciary,  or  the  supreme  executive  authonly.  This  how* 
ever  is  not  anion^r  the  vicea  of  that  constitution.  The 
magistrate  in  whom  the  whole  executive  power  re«idct 
cannot  of  himself  make  a  law,  though  he  can  put  a  nega- 
tive on  every  law ;  nor  administer  justice  in  person,  though 
he  has  the  appointment  of  those  who  do  administer  XU 
Thejudgei  can  exercUe  no  executive  prerogative,  though 
they  are  shoot«  from  the  executive  ^ock;  nor  any  Icgixlj^n 
live  function,  lhou|*h  they  may  be  advised  with  by  the 
legislative  cnunciJL  The  entire  legislature  can  perform  no 
judiciary  act,  though  by  the  joint  act  of  two  of  its  branches 
the  judges  may  be  removed  from  their  offices,  and  thou(<[h 
one  of  its  branches  is  possessed  of  the  judicial  power  in  the 
last  resort.  The  entire  kcislature,  a^ain,  can  exercwe  no 
executive  prerogatK^c,  though  one  of  its  brandies  constitutes 
Ifae  supreme  executive  magistracy,  and  another,  on  the  im* 
peachraent  of  a  third,  can  try  and  coftdemn  all  the  sub> 
ordinate  officers  in  the  executive  department. 

The  rea^ona  on  which  Monteaquieu  grounds  hb  maxim 
are  a  further  demonstration  of  his  meaning,  ''Wlien  the 
Icgblative  and  executive  powers  are  united  in  the  same 
person  or  body,"  say*  he,  "  there  can  be  no  liberty,  bccau<« 
apprehensions  may  arise  lest  t/u  samr  monarch  or  senate 
should  rirdt/  tyrannical  laws  to  rxfcuff  them  in  a  tyr^mnlcal 
manner/'     Again :  "  Were  t>ie  power  of  judging  joined  witb 
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the  legislative,  the  life  and  liberty  of  the  subject  would  be 
exp06«d  to  arbiirar>*  control^  for  /A^  y**^"^  would  then  be 
/A/  U^isiator.  Were  it  joined  to  the  executive  power,  the 
Judgf  might  behavcwilh  sH  the  violence  of  an  offrtss^^' 
Some  of  these  reuons  :ire  more  fully  explained  in  other 
pa&t3gC7(:  but  briefly  stated  ns  they  arc  here,  they  sufR- 
cicntly  establish  the  meaning  which  wc  have  put  on  ibis 
celebrated  maxim  of  this  celebrated  author. 

If  we  look  into  the  constitutions  of  the  several  Stales, 
wc  find  that,  n  ot  withal  an  dmif  the  emphatical  and,  in  Aome 
instances,  the  unquahficd  terms  in  which  Ibis  axiom  hofi 
been  laid  down,  there  »  not  a  single  instance  in  which  the 
several  department*  of  power  have  been  kept  absolutely 
separate  and  diMirct.  New  Hampshire,  whose  constitution 
was  the  lasc  formc-d,  sterns  1o  have  been  fully  aware  of  the 
impo»kibility  and  inexpediimcy  ^\  avoiding  any  mixture 
whatever  of  thc^e  departments,  and  has  c^ualified  the  doc- 
trine by  declaring  *'tbat  the  legislative,  executive,  and 
judiciary  powers  ought  to  he  kept  as  separate  from,  and 
iodcpendcnt  of.  each  other  aj  ihi  nature  0/  a  frtt  gcvtrn- 
mcHt  wiU  admit ;  &r  as  is  tonssstettt  uriiM  that  chain  of  t^n- 
'n€€tia>i  thai  binds  tkt  wk&U  fabric  of  th4  c&HStifufi&n  iu  ttne 
indissoluhif  lend  of  unity  and  amit/."  Her  eonKtitution 
accordingly  mbces  these  departments  in  several  respects. 
The  Senate,  which  i<a  branch  of  the  le(;i«Utive  department, 
is  also  a  judicial  tribunal  for  the  trial  of  impeachments. 
The  Prc»ident,  who  Is  the  hcid  of  the  executive  depart- 
ment, is  the  presiding  member  also  of  the  Senate;  and, 
besides  an  equal  vote  in  all  cases,  has  a  casting  vote  in  case 
of  a  tie.  The  executive  bead  U  hlcn»e]f  eventually  elective 
every  year  by  the  legislative  department,  and  his  eouncjl  is 
every  year  chosen  by  and  from  the  members  of  the  same 
department.  Several  of  the  officer*  of  stale  are  abo 
appointcil  by  the  IcgisUture.  And  the  mcmbcri  of  the 
judiciary  department  arc  appointed  by  the  executive  depart- 
ment. 

The  constitution  of  Massachusetts  has  observed  a  suffi- 
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dent  though  le^  pointed  caution,  in  expreuing  this  lundA- 
mcnial  articli:  of  liberty.  It  declares  "that  the  legislative 
department  hIiaII  itcver  exerci^  the  executive  and  jiidicbl 
powert,  or  eillicr  of  them  ;  the  rxe-cutive  %\\M  never  exer- 
cUc  the  lct|[iAlativc  and  judicial  powers,  or  cither  of  ihcm: 
the  jijdicial  shs\\  ncvcrcxcrcine  the  legislative  and  executive 
powers,  or  cither  of  thcm>"  This  dccUration  corresponds 
precisely  with  th^r  doctrine  of  Montesquieu,  aa  it  has  been 
explained,  and  ik  not  in  a  single  point  violated  hy  the  plan 
of  (he  convention.  It  goes  no  f^tnher  than  to  prohibit  any 
one  of  the  entire  departments  from  exercising  the  powers 
of  annthc-r  drpartmcnt.  In  the  vrry  Cnn«titution  to  which  h 
U  ia  prefixed,  a  pdrtial  mixture uf  puwcrs  haAbeen4Jmittcd.  | 
The  executive  magistrate  han  a  qualified  negative  on  tlw 
legislative  body,  and  the  Senate,  which  is  a  part  of  the 
Legisbture,  is  a  court  of  impcachinent  for  members  both  of 
the  excctitive  and  judiciary  departments.  The  members 
of  tbe  judiciary  department^  3fi:^in,  arc  appointabl*  by  Ibo 
executive  department,  and  removable  by  the  same  authoiity 
on  the  address  of  the  two  legislative  branches  l-a«tly«  a 
number  of  the  ollictrrs  of  government  arc  annually  ap- 
pointed by  the  legislative  department-  As  the  appointment 
to  offices,  particularly  executive  oSiccs,  is  in  its  nature  an 
executive  function,  the  compiler)  of  the  Constitution  have, 
inthisloAt  point  at  least,  violated  the  rule  cstat>li5hed  by  m 
themselves.  flj 

1  pau  over  the  constitution s  of  Rhode  laland  and  Con-       i 
neccicut,  bccauw  they  were  formed  prior  to  the  Revolution, 
and  even  before  tbe  principle  under  examfnatloci  had  b& 
come  an  object  of  poUtical  attention. 

The  constitution  of  New  York  contains  no  declaration  OB 
this  subject ;  but  appear)  very  clearly  to  have  been  framed 
with  an  e>'e  to  the  danger  of  improperly  blending  the  dif- 
ferent departments-  It  gives,  nevcrihclcis,  to  the  executive 
magistrate,  a  partial  control  over  the  legislative  departiDeoc ; 
and,  what  i«  more,  givei  a  like  control  :o  the  judiciary  de- 
portincnl;  and  even  blends  the  executive  and  judiciaiy 
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departments  in  the  excrcUe  of  this  conlrol  In  its  councU 
of  appointment  members  of  the  legisUtive  are  associated 
with  the  executive  AiKhonty,  tr  the  appointment  of  offi 
een,  both  executive  and  judiciary.  And  its  court  for  the 
trial  of  imprarhmrntfi  ;ind  correction  of  errors  U  to  eomtisl 
<»r  one  branch  of  the  legislatarc  and  the  principal  members 
6r  the  judiciary  department. 

The  constitLition  of  New  Jersey  has  blended  the  diflcrent 
powers  of  government  more  than  any  of  the  preceding.  The 
governor,  who  in  the  executive  magistrate,  \a  appointed  by 
the  kgifilAture ;  is  chancellor  and  ordinary-,  or  surrogate  of 
the  State;  Is  a  member  of  the  Supreme  Court  of  Appeals, 
and  prrsidrnt,  with  a  cutting  vute,  of  one  of  the  legislative 
branches.  The  same  Icgislalive  branch  acts  again  as  execu- 
tive council  of  the  governor,  ^nd  with  htm  constituten  the 
Court  of  AppcaJa.  The  members  of  the  judiciary  depart- 
ment  arc  appointed  by  the  legislative  department,  and  re* 
movable  by  one  branch  of  it,  on  the  impeachment  ol  the 
other 

According  to  the  constitution  of  Feanaylvania,  the  pred- 
dent,  who  vt  the  head  of  the  executive  de|Tartment>  Is  annu- 
all/ elected  by  a  vote  In  which  the  legislative  department 
predominates.  In  conjunction  with  an  executive  council, 
he  appoints  the  members  of  the  judiciary  department*  and 
forms  a  court  of  impeachment  for  trial  of  all  officer^  judi- 
ciary  a«  well  as  executive.  The  judgejA  of  the  Supreme 
Court  and  justices  of  the  peace  seem  al^no  to  be  removable 
by  the  legislature;  and  the  executive  power  of  pardoning 
in  certain  cases,  to  be  refened  to  the  s^ime  department.  The 
ntembcrs  of  the  executive  council  are  made  EX*orricrO 
justices  of  peace  throughout  the  State. 

In  Delaware,  the  chief  executive  magistrate  b  annually 
elected  by  the  legislative  department.  The  speakers  of  the 
two  keisUtive  brunches  are  v)ce-pre:»idents  in  the  executive 
department.  The  executive  chief,  with  six  othcrSi  ap- 
pc^ted,  three  by  each  of  the  legii^lacivc  branches,  consti- 
tutes the  Supreme  Court  of  Appeals ;  he  S&  jobied  with  the 


kei^lstivc  dcpstftincnt  in  the  appointment  of  the  othcf 
judj^cs.  Throughout  the  States,  it  appears  that  the  mem- 
bers of  the  kKixiaure  may  at  the  same  time  be  justices  ol 
the  peace:  hi  thi«  St^te,  the  membcre  of  one  branch  of  it 
arc  Kx^oKFJCEo  jiinlcc«of  the  peace;  as  arc  also  th«  menu 
lient  of  the  executive  counciL  The  pnncijT;it  ofVicera  o(  the 
executive  department  are  appointed  by  the  legislative;  and 
one  branch  of  the  latter  furms  a  court  ot  impeachments. 
All  officers  may  be  removed  on  address  of  the  legislature. 

Maryland  h^  adopted  the  maxim  in  the  most  unqualiied 
terms ;  declaring  that  the  l^slative,  executive,  and  judidal 
powers  of  government  ought  to  be  forever  separate  and 
di&lintM  from  each  other.  Her  consticucion,  notw  it  hi  land- 
ing, makes  the  executivi^  magistrate  appointable  by  the 
legislative  department ;  and  the  members  of  the  judiciary  by 
the  executive  dcpartmeiil. 

The  language  of  Virginia  is  still  more  pointed  on  this 
subject.  Her  constitution  declarer,  "that  the  legislative, 
executive,  and  judJci^trj' departments  :vhall  he  separate  and 
distinct;  so  that  neither  cxcrclw  the  powers  properly  be- 
longing to  ihe  other:  nor  shall  ajiy  person  exercise  the 
powers  of  mote  than  one  of  them  ar  the  same  lime,  except 
that  the  justictrs  of  county  courts  &ha]l  be  clit^ble  to  cither 
Houvr  of  Asiicinbly."  Vet  we  find  not  only  tht.i  exprctt 
exccpiit>n,  with  respect  to  the  members  of  the  infcxior 
courts,  but  that  the  chief  magistrate,  with  his  executive 
CDHiicil,  arc  appointabic  by  the  legislature;  that  t^o  mem- 
bers of  the  latter  arc  tricnnially  displaced  at  the  pleasure  of 
the  legislature;  and  that  all  the  pnncipal  ofGces^  both 
executive  ard  jiidtcUr^'t  are  filled  by  the  ftanie  department. 
The  exectitive  prerogative  of  pardon,  also,  l«  in  one  case 
veiled  in  the  IcgiKUtive  depoulinent. 

Tlie  constitution  of  North  Carolina*  which  declares 
"that  the  legislative,  executive,  and  atiprcmc  judicial 
powers  of  government  ought  to  be  forever  sepante  and 
diMincI  from  each  other,"  refers,  at  the  same  time,  to  the 
iegistative  department,  the  appoiintineDt  not  oi\\y  of  the 
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executive  chiefs  but  .il]  the  princtpal  ofSccn  within  both 
that  and  the  judiciary  department. 

Jo  South  Carolina,  the  constitution  makes  the  executive 
iitruy  eligible  by  the  legifilative  department.  It  givetc 
^ta  the  latter,  also,  the  appointment  of  the  members  of  the 
judiciary  department,  including  even  juitice*  of  tHe  peace 
and  »heHfTs ;  and  ibe  appointment  of  officer*  in  the  execu- 
tive department.  dowD  to  captains  in  the  army  and  navy  of 
the  State. 

In  the  consttiution  of  Georpa.  where  it  Is  declared 
"that  the  le^^lative,  executive,  and  judiciary  departments 
thall  be  separate  and  distinct,  «o  that  neither  cxercife  the 
powers  properly  belonpng  to  the  other/' we  find  that  the 
executive  d^^partment  is  to  be  filled  by  :ippuintmeat«  of 
the  legislature:  and  the  executive  prerogative  of  pardon 
to  be  finally  exercised  by  the  *iame  authority.  Even  justices 
of  the  peace  arc  to  be  appointed  by  the  legislature. 

In  citing  these  casca,  in  which  the  IcB:is]ative,  executive, 
jkidiciary  departments  have  nf>t  been  kept  totally  sep' 
'ante  and  distinct,  I  wish  not  to  be  regarded  ;l£  an  advocate 
for  the  panjcular  organizations  of  the  several  State  govern- 
b-mefitH.  I  am  fully  aware  that  among  the  many  excellent 
principles  which  tht-y  exemplify,  they  cany  strong  marks 
oE  the  baste,  and  »ii1J  stronger  of  tlie  inexpeiicncc,  under 
which  they  were  framed.  It  U  but  too  ob%~ious  that  in 
socne  instances  the  fundamental  principle  under  considera- 
tion ba^  been  violated  by  too  great  a  mixture,  and  even  an 
, actual  consolidation,  of  the  different  power;;  and  that  in 
no  instance  has  a  competent  provision  been  made  for  main* 
taining  in  practice  the  separation  delineated  on  paper. 
What  I  h;ivr  wUhrd  to  evince  is,  that  the  charge  brought 
against  the  pfopuscd  Constitution,  of  violating  the  sacred 
'maxim  of  free  government,  is  warranted  neither  by  the  real 
[meaning  annexed  to  that  maxim  by  its  author,  nor  by  the 
ICDSC  in  which  it  has  hitherto  been  understood  in  America. 
.This  interesting  subject  will  be  resumed  in  the  en^iuing 
paper.  Pcuuos. 
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Ts  tki  Pt9pU  Gftfu  Statt  ofNrw  V^k:  _ 

It  wu  shown  in  the  Uil  paper  ihat  the  political  ftpothc^m 
there  examined  doci  not  require  that  the  legislative,  execu- 
tive, and  jodici^  departments  should  be  wholly  uncon- 
nected with  <?flch  oiher  I  shall  undertake,  tn  the  next 
pl-ire,  U)  ^hnw  that  iinlr?w  these  dciMrtmeniit  be  $o  far  con- 
nected and  blended  as  to  give  to  each  a  coriAtilutional  con- 
trol over  the  others,  the  decree  of  ncpanlion  which  the 
maxim  requires,  as  essential  to  a  free  gcvcmmcnti  con  never 
in  practice  be  duly  maintained. 

It  i»  agreed  on  all  ^idi^,  that  the  powers  properly  belongs 
Ing  to  one  of  the  dep^irtmcnts  ought  not  to  be  directly  and 
completely  adminktered  by  either  of  the  other  departments. 
It  14  equally  rvldent,  that  none  of  (hem  might  to  pooi^r^ 
directly  or  indJiectlyp  an  uvcmUing:  influence  over  ihe  others, 
in  the  admlmstration  of  their  respective  powcm-  It  will 
not  be  denied,  that  power  is  of  an  encroaching  nature,  ^s\A 
that  it  ou^ht  to  be  cflcctually  restrained  from  pu^tinif  the 
limits  aligned  to  it.  After  dUcrimmating,  thcrefofe,  in 
theory*  the  scVE;raJ  daaaea  of  power,  as  they  may  in  their 
nature  be  legiiilative,  executive,  or  judiciary,  the  next  and 
most  dtffteuh  t^mlc  is  to  provide  Kome  practical  Krcurtty  lor 
each,  against  the  i^1«A^lon  of  the  others*  What  this  security 
ought  to  be,  v&  die  great  problem  to  be  Ao]vcd> 

Will  it  be  5ufiicient  to  mark,  with  prcciaion,  the  bounda- 
rica  of  thc^  departments,  in  the  constitution  of  the  govern- 
ment, and  to  truit  to  thc^c  parchment  barriers  against  the 
encroaching  spirit  of  power?  This  is  the  security  which 
appears  to  have  been  principally  relird  on  by  the  compilers 
of  must  of  the  AnxtrnL*ui  con»tilulk>as.  But  experience 
auurcs  us,  that  the  efficicy  of  tlftc  provision  lias  been  greatly 
overrated;  and  that  some  more  adetjuatc  defence  it  indis- 
pensably ncccs»r>'  for  the  more  feeble,  against  the  mora 
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pDwrcrfu],  mcmbent  of  tlic  govcramcnt.  The  tcgixUtive 
department  is  everywhere  extending  tlic  sphere  of  its  activ- 
ity, and  drawing'  ail  power  into  ita  impetuous  vortex. 

The  foundert  ol  our  republic.*^  have  so  much  merit  for  the 
wisdofn  whieh  they  have  displayed,  that  no  Usk  can  be  le^ 
plea»n[*  Uian  that  of  pointini;  out  the  errors  into  whieh  they 
have  f;ilton.  A  respect  for  Inith,  however,  obliges  \\%  to  re- 
mark, ^hat  they  seem  never  for  a  momc^nt  l*i  have  ttimml 
thetr  eyes  from  the  danger  to  llbeity  from  the  ove^rqwn 
and  aJl-graspIng  prerogative  of  as\  hereditary  magl^lratCi  iiup-* 
ported  and  fortified  by  an  hercJilary  branch  of  the  Icpsln- 
tive  authority.  They  seem  never  to  have  recollected  the 
dani^cf  from  legislative  usurpations,  which,  by  asscmblinf; 
aLl  power  in  the  same  hands,  must  lead  to  the  same  tyranny 
AK  IK  threalencrd  by  cxeeutive  usurpations. 

In  a  goveninnent  whirre  numL-roics  and  cxtcnsJve  pre- 
rogative* are  pUrcd  in  thi--  haniU  of  ;m  hereditary  monarchy 
the  executive  department  i»  very  justly  regarded  as  the 
source  of  dan^r,  and  watched  with  all  the  Jcaiousy  which  a 
Ecal  for  liberty  ought  to  inspire.  In  a  dcmocracyj  where  a 
multitude  of  people  exercise  in  person  the  legislative  (unc- 
tiont,  and  are  eonttnually  exposed,  by  their  incapacity  for 
regular  deliberation  and  concerted  measures,  to  the  ambr* 
tlous  Intrfgues  of  iheir  executive  magistrate*,  t>'ranny  may 
well  be  ap|irehended,  on  s<»ne  fa  visible  emergency,  tii  start 
up  in  the  same  quarter,  Dut  id  a  representative  republic, 
where  the  executive  magiatracy  ts  carefully  limited,  both  ia 
the  extent  and  the  duration  of  ita  power;  and  where  the 
legislative  power  is  exercised  by  an  as^mbJy,  which  is  in- 
apired,  by  a  supposed  influence  over  the  people,  with  ao 
intrepid  confidence  in  its  own  strength;  which  issufTiciently 
numerous  to  feel  all  the  pavsinns  which  actuate  a  multitude, 
yet  not  V)  numerous  as  to  be  incapable  of  pur^uin^f  the  ob- 
jects of  its  passions,  by  mean*  which  reason  prescribes;  it 
is  against  the  enterpri^n);  ambition  of  tlus  department  that 
the  people  ought  to  indulge  all  their  jealousy  and  exhaust 
all  their  precaution*. 
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The  legislative  ilepartmcnt  derives  a  Miperiority  la  wu 
govcrnmcntft  from  other  circumstAnccs.  It«  constftutional 
powers  being  at  once  more  extensive.  aiKJ  Icm  ^uKcptiblc  of 
precise  limit-'i,  tt  can,  with  the  ^eatcr  facility,  mu^k.  under 
complicated  and  indirect  mcJLfl;ifc«,  the  en  c  roach  mentis  ^liich 
it  maVea  on  the  coordinate  depanmentv  h  \%  not  unfre- 
quently  ;i  question  of  real  nicety  in  Icginifltive  bodies, 
whether  the  openttion  of  a  particular  measure  will*  or  viU 
nolp  extend  beyond  the  Icgi^Ulive  sphere.  On  the  other 
sidCr  the  executive  power  being  rcatrAined  within  a  narrower 
comp&as>  and  beinf;  more  sinnpic  in  its  rftture,  and  the 
judiciary  beirj:  described  by  landmarlcs  still  lees  unccrtllAr 
projcetK  of  uvuqiation  by  cither  of  these  departments  would 
iminediately  betrny  and  defeat  themselves.  Nor  U  thin  all : 
as  the  le^^Iative  dep^rtm^nt  alone  has  nccrss  lo  the  pockets 
of  the  people,  and  h.is  in  some  const ilulions  full  discretion, 
and  in  ^U  a  prevailing  influence*  uvcr  the  pecuniary  rewards 
of  tho^c  who  PII  the  other  departments  ^  dependence  is 
thus  created  in  the  latter,  which  gives  still  greater  Facility  to 
encroachments  of  the  former. 

I  have  appealed  to  our  own  experience  for  the  truth  of 
what  I  advance  on  this  subject.  Were  it  necessary  to  verify 
this  experience  by  particular  proof*,  they  miglit  be  multi- 
plirfJ  withmit  end.  1  might  find  a  witness  in  *^very  cillxeh 
who  has  shared  in,  or  been  attentive  i'j*  the  course  of  public 
administrations.  I  might  collect  vouchers  in  abundjmcc 
from  the  records  and  ojchivcs  of  every  State  in  the  UnioB. 
But  &s  a  more  concise,  and  at  the  same  time  equaUy  satic- 
factof)-,  evidence,  I  will  refer  to  the  example  of  two  States, 
attested  by  two  unexceptionable  aulhorilies^ 

The  first  example  \%  that  nf  Virginia,  a  State  which,  a«  we 
have  Men,  Ilus  cxpres^ty  declared  h\  ll^  constitution,  that 
the  three  great  departments  ought  not  to  be  intcrmixeiL 
The  ftuthoniy  in  support  of  it  is  Mr.  Jefferson,  who,  be- 
sides hia  other  advaintages  for  remarking  the  operation  of 
the  government,  wa«  himself  the  chief  magistrate  of  it.  In 
order  to  convey  fully  the  ideas  with  whi^  bit  experience 
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h«d  improved  him  on  this  subject,  it  wilt  be  ncccswiry  Co 
quote  a  paaas^c  of  some  Icn(*th  from  his  very  interesting 
"  Notes  on  the  Stale  of  Vircima,"  p,  195.  "  All  the  powers 
of  government,  legi«l;itive,  executive,  and  judiciary,  result 
to  the  legislative  body.  The  concentrating  ihe^  in  the 
*ame  hindi,  tt  precisely  the  definition  of  dt^^povic  govern- 
ment. It  will  be  no  allcvi«ition,  that  these  |iowers  will  be 
cxeTci?icd  by  a  plurality  of  handii,  and  not  by  a  single  one. 
One  hundred  and  seventy-three  despots  would  surcJy  be  as 
oppressive  as  one.  Let  those  who  doubt  it,  turn  their  eyes 
on  the  republic  of  Venice.  Ai  httle  will  il  avail  us,  that 
lhe>*  arc  chosen  by  ourselves-  An  eUftivt  Jrs^otism  wn*  not 
the  government  we  fought  for;  but  one  which  should  not 
Otily  be  founded  on  free  principle*,  but  in  which  the  powers 
of  government  should  be  so  divided  ^nd  balanced  among 
several  bodies  of  ma|^is1racy>  as  tliat  no  ov\c  Could  transcend 
their  legal  limits,  without  being  effectually  checked  and  re- 
strained by  the  others.  For  thia  reason,  that  convention 
which  passed  the  ordinance  of  government,  laid  its  founda- 
tion on  this  basis,  that  the  legislative,  execulivc,  and  ju- 
cKciary  departments  should  be  separate  and  diatinct,  ao  that 
no  person  i^hould  cxerci«e  the  power*  of  more  than  one  of 
then)  at  the  same  time.  But  *w  darritr  wiis prtrviJeti defuvtn 
tkrsr  ift^rral fffWfTt^  The  judiciary  and  the  executive  mem- 
bers were  left  dependent  on  the  legislative  for  their  subsis* 
tencc  in  office,  and  some  of  them  (or  their  continuance  in  it. 
il,  therefore,  the  legislature  assumes  executive  and  judiciary 
powers  no  opposition  is  likely  to  be  made;  nor,  if  made, 
Cftn  be  effectual ;  beeanse  in  that  case  they  may  put  their 
proceedings  into  the  form  of  acts  of  Avwmbly,  which  will 

^fender  them  obligatory  on  The  other  branches.     They  have 
;onling1y,  in  tuanjf  instances,  t/fttWni  rig^U  whidi  ^kuuld 
have  been  kft  to  JwJkiarj'  f&ntretvrjj,  and  tkf  Jinaiait  a/ 

jAc  fxr€Utiv€f  ^trin^  the  wM^  ttwu  pf  ikiir  U4JUtt,  u  h4^9^ 

fiur^  ka^i/mU  and/amiiiar," 

The  other  State  which  I  shall  take  for  an  exajnple  Is 
Pennsylvania i  and  the  other  avithority,  the  Coundl  of  Ceil- 
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50r5,  which  assembled  in  the  yean  17$)  and  17S4.  A  pari 
of  the  diit}'  oi  this  body,  a,&  marked  out  by  the  constitutton, 
was  "to  inquire  whether  the  constitutioa  had  been  pre- 
served inviolate  hi  €very  part :  and  whether  the  ]e|^iitatlve 
and  executive  brnfichcf^  ni  government  had  prffonned  their 
duly  AH  guardia[t»  of  llic  people,  01  Jtuiumcd  to  thcm-sclvcAt 
or  exercised,  other  or  greater  powcrjt  th^in  they  Arc  entitled 
to  by  the  coostitution.'*  In  the  execution  of  this  tnirt.  the 
council  were  ncccu&rily  kd  to  a  compjirison  of  both  the 
legislative  and  executive  proceedings,  with  the  conn tttutioriai 
powers  of  these  departments;  and  from  the  facts  enumer- 
ated, and  to  the  truth  of  nc«t  of  which  both  Lidea  in  the 
council  sub<4cribed,  it  appears  that  the  constitution  h^d  hren 
flagrantly  violated  by  the  te^slalurc  in  a  variety  of  impor. 
tant  inntanccTt. 

A  great  number  of  laws  had  been  pa«3cd,  violating:,  with* 
CttC  any  apparent  neccMtty,  the  rule  rcquirtnfr  that  all  bilb 
of  a  public  nature  shall  be  previously  printed  for  the  consid- 
eration of  the  people;  afthoujch  this  ia  one  of  theprecau- 
tion«  chiefly  relied  on  by  the  constitution  against  improper 
acts  of  the  legislature. 

The  conKiLiutioiial  trial  by  jury  had  been  violated,  aiKl 
powers  assumed  which  h^d  not  been  delegated  by  the  coci- 
atilution. 

Executive  powers  had  been  usurped. 

The  salaries  of  the  judges,  which  the  constitution  cx- 
prtftsly  requires  to  be  fixed,  had  b«en  occasionally  varied ; 
and  cases  belonging  to  the  judiciary  department  frequently 
drawn  within  legislative  cognizance  and  determination. 

Those  who  wish  to  see  the  several  p^irticiilars  falling 
under  each  of  tliese  heads,  may  cuiuuU  the  journals  of  ihe 
council,  which  arc  in  print.  Some  of  them,  it  will  be  found, 
may  be  imputable  to  peculiar  circumstances  connected  with 
the  war;  but  the  (>reaterpart  ol  them  may  be  considered  u 
the  spontaneous  shoots  of  an  ill-constituted  govemmcnU 

It  appears,  also,  that  the  executive  deparimeni  had  not 
been    innocent  of   frequent   breaches  of  Uie  constituCicHL 
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There  arc  three  obtervalJoni;,  however,  which  ought  to  be 
made  on  ihi&htrad:  ^rif,  agrcat  proportion  of  ihc  Jnstanccfi 
were  eitlier  immed lately  produced  by  tlic  iicccxHilica  cjf  the 
war,  or  recommended  by  Congress  or  the  commandcr-in- 
chici;  SftcnMy,  in  moat  o(  the  other  in^tancca,  ihcy  con- 
formed cither  to  the  declared  or  the  known  sentiments  of 
;thc  kcislativG  department;  thirdiy^  the  executive  dcpart- 
ent  of  PeiinAylvanm  U  dri^tingLjUhcd  from  that  of  the 
other  States  by  the  number  of  member*  compo«ing  It,  In 
thifl  respect.  It  has  as  moch  affinity  to  a  legislative  asscmbly 
a«  t»  Ati  executive  comicil.  Afid  hein^  ut  oiice  exeni^H 
from  the  Tcstfaint  of  AD  individaa]  rcaporsibility  for  the 

s  of  the  body,  und  deriving  confidence  from  mutual  ex- 
unplc  and  joint  inHucnce.  un*iuthon£L-d  mca,turc4  would,  of 
course,  be  more  flrcety  hoiardcd,  than  where  the  executive 
Artment  is  admlnUtcred  by  a  sini^le  hand^  or  by  a  few 
bands. 

The  conclusion  wh£eh  1  am  warranted  in  drawing  from 
ob*eTVUtititi%  is,  that  n  mrrc  dcm;4tt-;i!i<jn  on  parchment 

the  constitutional  limits  of  the  several  depaitmcnts,  is 
not  a  sufficient  guiird  against  those  encroachments  which 
Jead  to  a  tymnnicil  concentration  of  oil  the  powert  of  gov- 
ernment in  the  same  handa^  PUDJ.IUS. 


ft^^m  Of  S^  Y*ri  P^-kfi.  TtM/Uay,  Fthmaty  £,  I7««. 

THE  FEDERALIST.    Na  XLIX. 

The  author  of  the  *' Note*  on  Ihe  State  of  Virginia," 
quoted  in  the  \^X  paper,  has  subjoined  to  that  valuable 
work  the  draught  of  a  constitution,  which  had  been  pre- 
pared in  order  to  be  laid  before  a  convention  expected  to 
be  called  in  ir^j.  hy  the  legislature,  for  the  establishment 
of  a  constitution  for  that  commonweallh.  The  pUn.  likr 
e^'cry  thing  from  the  Komc  pen,  mark%  a  turn  of  thinking, 
origtnaJ,  comorchcnHve^  and  accurate:   and   is  the  more 
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worthy  of  attention  su  it  equ;Jly  diapi^ya  a  fervent  att^h- 
ment  to  republican  govermnem  and  an  enlightentKl  view  of 
the  dargerous  propensiticfi  a^ainct  which  it  ought  to  be 
guarded.  One  of  the  precautions  wHlch  he  propowi,  and 
on  wliich  he  appears  ultitnalcly  \o  rely  as  a  |ial]adium  to  the 
weaker  departments  of  pnwcr  against  the  invaA«onii  of  the 
stronger,  i:^  perhaps  altogether  hxs  ovrn,  and  a»it  immediately 
relates  to  the  subject  of  our  present  inquiry,  otight  not  to 
be  overlooked  H 

Hi*  proposition  is^  "  that  whenever  any  two  of  the  three 
branches  of  government  shall  corcur  in  opinion,  each  by 
the  vofce5  of  two  thirds  of  their  whole  numt>cr,  that  a  ^<*xu 
venliunisiircc»uLry  for  allvfritig  the  const ilution,  or f<wnrf/rinf 
krfiic^se/it,  a  convention  shall  be  called  for  the  purpose." 

As  the  people  arc  the  only  legitimate  fuuntjui)  of  power, 
and  it  is  from  them  that  the  constitutional  charter,  under 
which  the  several  branches  of  government  hold  tbcir  power, 
ts  derived,  it  »eemH  strictly  consonant  to  the  republican 
l1icof}%  to  recur  to  the  same  origira)  authority,  not  only 
whenever  fl  may  be  necessary  to  enlarge,  diminish,  or  new- 
model  the  powers  of  the  government,  but  also  whenever 
any  one  of  the  drpartmcntit  may  commit  encroach  in  en  ts  on 
the  cliartercd  authorities  of  the  others..  The  several  d& 
partmcnts  being  perfectly  co6rdtn4t€  by  the  terms  of  tbdr 
common  commission*  none  of  them,  it  is  evident,  can  pfo> 
tend  to  an  exclusive  or  superior  right  of  settling  the  boun- 
daries between  their  respective  powers ;  and  how  are  the 
encroachments  of  the  stronger  to  be  prevented,  or  the 
wrongs  of  tlie  weaker  to  be  rcdresMd,  without  an  appeal  lo 
the  ]>cople  themselves,  whoy  as  the  grantors  of  the  commis- 
sion, can  alone  declare  it^  true  mearing,  and  enforce  it» 
observance  ? 

ll>cre  i^  certainly  great  force  in  this  reasoning,  and  it 
mast  be  allowed  to  prove  that  a  constitutional  road  to  the 
decision  of  the  people  ought  to  be  marked  out  and  kept 
open,  for  certain  great  and  extraordinary-  occa^ons.  But 
there  appear  to  be  insuperable  objectloiu  agttnst  the  pro- 
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posed  recurrence  to  the  people,  as  a  provision  in  all  cues 
for  keeping  the  several  departments  of  power  within  th«tr 
ocmictitutional  limits. 

In  the  fimt  place,  the  provi*ifin  (ioe<  not  rt';ich  the  ewe 
of  >  combinAtion  of  two  of  the  departmcnrs  ag^ain^t  the  third. 
If  ihe  legislative  authority,  which  po*te*4e4  *o  man}-  meafw 
vA  operating  on  the  motives  of  the  other  departiacnH, 
should  be  able  to  gain  to  Us  Interest  cjlhcr  of  the  others,  or 
even  one  third  of  itn  members,  Ihe  rcmaininf^  department 
could  derive  no  advantage  from  it^  remedial  provision,  I 
do  not  dwell,  however,  on  this  objection,  because  it  may  be 
thought  to  be  rather  agatiif^  the  modification  of  the  princi- 
ple, than  against  the  principle  itself. 

Iti  the  HL'xt  place,  it  may  be  connidered  as  an  objection 
Inherent  in  the  principle,  that  as  every  appeal  to  the  people 
would  carry  an  implication  of  some  defect  in  the  govern' 
ment,  frequent  appeals  would,  in  a  great  measure,  deprive 
the  government  of  that  veneration  which  time  bestows  on 
every  thtnj;.  and  without  which  perhaps  the  wiaent  and 
freest  govcmmerts  would  not  possess  the  requisite  stability. 
If  It  be  true  that  all  governments  rest  on  opifiion,  it  is  no 
le«a  true  that  the  strength  of  opinion  in  each  individual,  and 
itn  practjc.ll  influence  on  his  conduct,  depend  much  on  ihr 
number  which  he  supposes  to  have  enteitaincd  the  same 
opinion.  The  rea.5cn  of  man,  like  man  himself,  U  timid 
and  cautious  when  left  alone,  and  acquires  firmness  and 
confidence  in  proportion  to  the  number  with  which  it  is 
aMociated.  When  the  example:;  which  fortify  opinion  arc 
antirtst  2^  well  as  Kuw/r<vw,  they  are  known  to  have  a  double 
elTeel.  In  a  nation  of  philosophers,  this convi deration  ought 
tr>  he  di?tn"^rd«J.  A  reverence  for  the  law*  would  be 
sufficiently  inculcated  by  the  voice  of  an  enlightened  rea- 
son. But  a  nation  of  philosophers  b  a.s  little  to  be  expected 
as  the  philoi^ophical  race  of  Itrnp  wi*hcd  for  by  Matoi 
And  in  ^y^ry  other  nation,  the  most  rational  government  will 
not  find  it  a  superfluous  advantage  to  have  the  prejudices 
of  the  cocniDUnltv  on  its  side. 
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The  danger  of  disturbing  the  pubHc  tronquiUity  by  in- 
teresting too  strongly  the  public  pasaiors,  i»  «i  ntill  more 
Acrious  objection  aguntt  a  frequent  reference  of  eonsti- 
tutional  questions  to  the  decision  of  the  whole  sodety, 
Notwtthfil adding  the  fucce^ii  which  has  attended  the  revi' 
ftions  of  our  established  forms  of  government,  and  whkhdoes 
»o  much  honor  to  the  virtue  and  intelligence  of  the  |>cop!e 
of  Amcnca,  it  must  be  confessed  that  the  experiments  arc 
of  too  ticklish  a  nature  to  be  unneceaoArily  multiplied.  Wc  H 
are  to  recollect  that  all  the  existing  constitution*  vrcre  ^ 
Formed  in  the  midst  of  a  danger  which  repressed  the  pas* 
sionn  moat  unfriendly  to  order  and  concord  ;  of  an  enthus^ 
astic  confidence  of  the  people  in  their  patriotic  teadera, 
which  stilled  the  ordinary  diversity  of  opinions  on  great 
national  (juestions ;  of  a  univernal  ardor  ff>r  new  and  oppo- 
site fonrts,  produced  by  a  universal  resentment  and  indigna* 
tion  4|{;unnt  the  ancient  government;  mid  whilst  no  spirit 
of  party  connected  with  the  changes  to  be  madc»  or  tb« 
abuses  to  be  reformed,  cowld  mingle  its  leaven  in  the  opcrs* 
tion.  The  future  attuation,-»  in  which  wc  mu«t  expect  to  be 
usually  placed,  do  not  present  any  equivalent  security  fl 
tgainst  the  danger  which  is  apprehended.  ^^ 

But  the  greatest  objection  of  all  i«,  that  the  decisions 
which  would  probably  result  from  such  appeals  «^ouM  not  ^| 
answer  the  purpose  of  maintaining  the  consiitulional  equi* 
librium  of  the  government,     Wc  have  »ecn  that  the  ten*       , 
dciicy  of  republican  governments  is  to  an  aggrandirement  H 
<A  the  legislative  at  the  expense  of  the  other  departments.  ^ 
The  appeals  to  the  people,  therefore^  would  usually  t>e     ^ 
made  by  the  executive  and  judiciary  departments.     But  mk 
whether  made  by  one  side  or  the  other,  wotild  each  side       i 
enjny  equal  atlvant^tgen  on  the  trial?     Let   us  ^ew  tlietr 
diRercnt  situations.    The  members  of  the  executive  and 
judiciary  departments  are  few  in  number  and  can  be  person* 
ally  known  to  a  small  part  only  of  the  people*     The  latter, 
by  the  mode  of  their  appointment,  a^i  well  as  by  the  nature 
and  pcfmoncncy  of  it,  arc  too  far  removM  from  the  people 
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to  share  much  In  their  prepossessions*  Titc  former  arc  gen. 
craily  the  objects  <A  jcalous)',  anJ  their  administration  is 
alwa^rs  liable  to  be  discolored  and  rendered  unpopuUn 
The  member*  of  the  Icgialalivc  department,  on  the  other 
hand,arc:  iiumerou::i.  They  are  distributed  and  dwell  among 
the  people  at  brgc.  Their  connections  of  blood,  of  friend- 
ship, and  of  acquaintance  embrace  a  great  proportion  of  the 
mo«  influential  jart  of  ibc  itKiety.  The  nature  of  iheir 
public  trust  Implies  a  personal  influence  among  the  people, 
ami  tluit  they  arc  mure  immediately  the  conftdenti^i]  t^uardu 
ans  of  the  rights  and  liberties  of  the  people.  With  these 
advantages*  it  can  hardly  be  supposed  Chat  the  adverse  party 
would  have  an  equal  chance  for  a  favorabli;  i3i:iue. 

But  the  legislative  party  would  not  only  be  able  to  pLcad 
their  cause  most  flucccssfully  with  the  people.  They  would 
probably  be  constituted  tlitm!ielv<-'s  the  judges  The  name 
influence  which  had  gained  them  an  election  into  the  legis- 
lature, would  gain  them  a  »eat  in  tlic  cunveution.  If  tlii* 
should  not  be  the  caac  with  all*  it  would  probably  be  the 
caic  with  many,  and  pretty  certainly  with  tho^c  leading 
chtuactcr^,  on  whom  ^y^xf  thinfi;  depends  in  such  bodies. 
The  convention,  in  «hort,  would  be  composed  chiefly  of 
men  who  had  been,  who  actually  were,  or  who  expected  to 
be,  members  of  the  department  whose  conduct  wat  arr^gned. 
They  wnuld  con^irquently  be  jiartiesi  to  the  very  question  to 
be  denized  by  tlicm. 

It  might,  however,  wmctimeii  luppen,  that  appeala  would 
be  made  under  circumstances  Icm  adverse  to  the  executive 
and  judiciar)' departments.  The  U5urpatioiia  of  the  legis- 
lature might  be  so  Raf^rant  and  so  sudden,  as  to  admit  of  no 
ipcciouji  coloring.  A  *trong  party  among  themselves  might 
take  side  with  the  other  br^inches.  Tlie  executive  power 
might  be  in  the  lipids  iif  a  peculiar  favorite  cf  the  people* 
In  such  a  posture  of  things,  the  public  decision  might  br 
?i5  swayed  by  prcpoKsc^ons  in  favor  of  the  Icgiiilative 
party.  But  still  it  could  never  be  expected  to  turn  on  the 
true  mcrita  of  the  question*    It  would  inevitably  be  con' 
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nectcd  with  the  spinl  of  preexisting  pirtics,  or  of  parties 
springing  out  of  the  question  itaclf.  it  would  be  connected 
with  persons  ot  distinguished  character  and  extensive  £a- 
flocnce  in  the  community.  It  would  be.  pronounced  by  the 
vcfy  fnen  who  had  been  agents  in,  or  opponents  of,  the 
measures  to  which  the  decision  would  relate,  The/a»M«f, 
therefore,  rot  the  rrason,  of  the  public  would  «t  in  jiMlg- 
ment.  Bui  it  is  tLe  reason,  alone,  of  the  puMic,  thai  ought 
to  control  and  regulate  the  government.  The  p^tSMons 
ought  to  be  controlled  and  regulated  by  the  government. 

We  found  in  the  last  paper,  that  mere  declarations  in  tbc 
written  constitution  are  not  sufficient  to  n^tiuin  the  several 
departments  wilhin  their  legal  rights.  It  appears  In  this, 
that  occasional  appeals  to  the  people  would  be  neither  a 
proper  nor  an  effectual  provision  for  that  purpose.  How 
far  the  provisions  of  a  different  natun:  contained  in  the  plan 
above  cjutJted  might  be  axk-tguate,  1  thj  not  examine.  Some 
c(  them  arc  unquestionably  founded  on  sound  political 
principles,  and  all  of  them  arc  framed  with  singular  in- 
genuity and  predion,  PUBUUS* 


Fnm  At  ^/v  r#rl  PttM.  7\n»day.  FHm^t^  J.  1}U. 

THE  FEDERALIST,    No.  U 

(l|AWlt.TO¥OI  nxDiuw.) 

Tff  tiu  PtofiU  cf  tk£  State  pf  Nrw  Ycrk: 

It  may  be  contended,  pcrtup^  that  instead  of  ^uasiatuU 
appeals  to  the  people,  ivhicb  are  liable  to  the  objections 
urged  against  yhem, ptrtodical  appeals  are  the  proper  and 
adequate  meant  of  jtrtTrrrtus^  and  e^rrrtting  iv/racikmj  of 
thi  CmstifutioH. 

ft  will  t>c  attended  to,  that  in  the  cxamiaation  of  these 
expedients,  I  confine  my^cU  \q  their  aptitude  for  tmf^cing 
the  Constitution,  by  keeping  the  several  departmenta  of 
povver  within  tbeif  due  bounds,  wrthout  panicutarly  consid- 
ering them  aa  provisions  for  aitrnng  the  Constitution  itself. 
In  tlic  &rst  vtcw,  appeals  to  the  people  at  fixed  perioda 
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appear  to  be  nnirly  ai  ineligible  as  appeaU  on  particular 
occA^ions  as  tbcy  enieq^e.  If  the  periods  be  separated  by 
sljurt  uilcrv;i|s,  the  measure*  lo  be  reviewed  a:id  rectified 
will  have  been  of  recent  dale,  and  will  be  connected  with 
all  the  circumsiances  wbich  tend  to  vitiate  and  pervert  the 
result  of  occasion^il  revisions*  U  the  period*;  be  distant 
from  each  other,  the  na/nc  remark  will  be  applicable  lo  all 
recent  mcaaurea;  and  in  proportion  as  the  remoteness  of 
the  others  nnay  favor  a  dispassionate  revitw  of  them,  this 
advantage  ir  inseparable  from  ircon^'enicnces  which  ^^cxm 
to  counterbalance  it<  In  the  fli^t  place,  a  dbtant  proHpccI 
of  public  censure  would  be  a  very  feeble  restraint  on  power 
from  those  excesses  to  which  it  might  be  urged  by  the  force 
of  pte:^nt  motives.  Is  it  to  be  imagined  that  a  legislative 
aNtembly,  consisting  of  a  hundred  or  two  hundred  membcnt, 
eagerly  bent  en  some  favorite  object,  and  breaking  through 
the  restraints  of  the  Constitution  in  pursuit  of  it,  would  be 
arrested  in  their  career,  by  considerations  dr^wn  from  a 
cenwrial  revision  of  ihcir  conduct  al  the  fulure  distance  of 
ten,  5ftecn,  or  twenty  yt^t^}  In  the  next  place,  the  abuses 
would  often  have  completed  their  mischievous  effecls  before 
the  remedial  provision  would  be  applied.  And  in  the  hut 
place,  where  this  might  not  be  the  case,  they  would  be  of 
lonp  standing,  would  have  taken  deep  root»  and  would  not 
easily  be  extirpated. 

The  scheme  of  revising  the  constitution.  In  order  to  cor* 
red  recent  breaches  <if  tl,  ah  well  as  for  other  purpuse-i^  has 
been  actually  tried  in  one  of  the  States.  One  of  the  objects 
of  the  Council  of  Censors  which  met  in  Pcnn^ylvanJA  In 
17S3  and  1784,  wa:L,  a»  we  have  seen,  to  inquire,  "whether 
the  constitution  h<-id  been  violated,  and  whether  the  legis- 
lative and  executive  departments  had  encroached  on  e;ich 
other."  This  important  and  novel  experiment  in  politics 
merit*,  in  several  points  of  view,  vcrj-  panlcuUr  attention. 
In  some  of  them  it  may,  perhaps,  as  a  single  experiment, 
made  under  circumstances  somewhat  peculiar,  be  thought 
to  be  not  absolutely  conclusive.     But  as  applied  to  the  case 
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undcrconsickmtion,  ii  involves  some  facts,  whkh  I  venture 
to  remark.  «3  a  curaplctc  and  »4ti:»lACtory  illustnition  o(  the 
rcA-Honin^  vhhich  I  have  employed. 

/'VrjA  It  nppcan^,  from  the  nuncs  of  the  i^cntLcmen  who 
eompoMd  the  cottncil,  that  »ome,  at  leist,  of  iu  mosC  active 
and  le;iclin^  mrmbcnc  had  aleo  been  active  and  le^ing 
chjir;tcters  in  the  parties  which  preexisted  in  the  Siate- 

Seeawffy.  It  appears  ibat  the  same  active  and  le^tdinf 
membcn  of  the  cmjncil  S.id  l>ecn  active  aod  laAuenti^ 
members  of  the  legislative  ^nd  executive  branches,  witlu« 
the  ]x:riod  to  be  reviewed :  and  even  patrons  or  opponents 
of  the  ytty  mcaaares  to  be  thu$  brought  to  the  tc^  of  the 
eootflUution.  Two  of  the  members  had  been  viee-pnsld«iits 
of  the  State,  and  several  oihers  mvmben  of  the  executive 
council,  wirhmthc  seven  preceding  yearv.  One  of  them  had 
been  speaker,  and  a  number  of  othen  dbttagui^tied  mein- 
hcr^,  nf  the  Ic^nlative  a«<iffnb1y  ^-ithin  the  same  period. 

UtirMjr.  Cvcry  page  of  their  procccdinfjs  «ritncs8cs  dkC 
effect  of  all  ibc^  circumatancci  on  the  temper  of  tbetrde- 
libcnktions.  llimi^hout  the  continuance  of  the  couQci«  tt 
was  split  into  two  fixed  and  violcDt  puties.  The  fact  is 
acknowledged  «nd  lamented  by  thenselves.  Had  this  not 
been  the  ca^  the  f>ce  of  their  proceedtngt  exhibits  a  proof 
equally  sailsfKiory.  In  all  queaclonSk  however  unimponsnt 
in  thenMctvcx  or  ujioocuiocted  with  each  other,  the  sunc 
Dames  stand  invanabty  contracted  on  the  opposite  cohimtfr 
Evrry  unbi&ftcd  obscr^-cr  may  infer,  ^-ithout  danger  of  mi^ 
take,  and  at  the  same  time  without  meaning  to  reflect  OA 
either  party,  or  any  individiials  of  either  pony.  that,  unfor- 
tunately./ttcrMtf.  not  ranm^miut  have  predded  over  thtk 
decisk>&&  When  am  Gcrrci«e  their  reason  cooOy  and 
freely  on  a  vancty  of  distinct  qucstiooSb  tJie)f  inevitably  Call 
Into  diffcfeot  opinions  on  moc  oI  then.  When  tbcy  are 
governed  by  acnamion  paraiao.  their  oyntomk  if  dkcyare 
»o  to  be  called,  wOl  be  the  nme. 

VswrM^    It  is  at  Icaa  penblcniaiicaL  whether  the  deo- 
«oas  oC  tUs  body  do  not,  in  icveni 


i 


I 


TilS  fKVSJtAUST, 


jai 


the  lEmiCi  ptt^aOi^d  ica  die  tegilLative  and  executive;  de- 
pArcmcnti,  instead  of  redudo^  sod  limiting  them  within 
thdr  constitutional  plices. 

Fifthly.  !  hnvc  iicv<tr  iintJcrstond  that  the  dedsmns  of 
ihc  council  on  conf»liUli«/iaJ  qucstiun^,  whclhcr  rightly  or 
crroncouftly  formed,  hiive  had  any  effect  in  v^arying  the 
ticc   founded    on    LcgisUtJvc    conMructions.      It    even 

ipetr»,  if  I  miiitxvkc  not,  thzit  in  one  tn»Unc<  the  con- 
temporary te^filature  denied  the  const ructionn  of  th« 
council,  2nd  actually  prev.^iled  in  the  contest. 

This  C(*n*orial  body,  therefore,  proves  at  the  same  time, 
\jy  ilK  roK-Arcbc!^,  the?  trxisicncr  of  the  dtsca^r,  and  fay  its 
example,  the  incflicacy  of  ihe  remedy. 

ThU  ccmcluKion  cannot  be  invAlidatctl  fay  alleging  tliat 
the  Stale  in  which  the  experiment  was  made  was  at  that 
is*  anJ  had  been  for  &  lon^;  time  before,  violently  heated 
And  distracted  by  the  ra^e  of  piirty<  la  it  to  be  prc:^umcd» 
that  at  any  future  septennial  epoch  the  s^me  State  will 
be  free  from  parlieit?  Is:  it  to  be  presumed  that  any  other 
Stat«,  at  the  same  or  any  other  given  period,  wtU  be  exempt 
from  them }  Such  an  event  ouf^hc  to  be  neither  preiumed 
desired;   because  an   extinction   of  patties    necessarily 

plica  either  a  universal  aUrm  for  the  public  salcty*  or  an 
ftbiolutc  extinction  of  liberty. 

Were  the  precaution  taken  of  excluding  from  the 
a&sembliet  elected  by  the  people,  to  revise  the  preceding 
administration  of  the  gcvemment,  all  per«on«  who  should 
have  been  concerned  wiih  the  govemmcrt  within  ihe  given 
period,  the  difl^cutlies  would  not  be  otwiatcd.  The  iin- 
pcttant  tiuk  would  probably  devolve  on  mc;n,  who,  with 
inferior  cap^citie^,  trould  in  other  respects  be  little  better 
qualiAcd,      Although  they  might  not  have  been  personally 

nccmed  in  the  administration,  and  therefore  not  imme- 
diately agents  in  the  measures  to  be  examined,  they  would 
probably  have  been  involved  in  the  parties  connected  with 
these  measures,  and  have  bcm  elected  under  their  autpices. 

FUBUtj& 
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7<»  rA^  y^/ir  of  thf  StaU  of  N(v>   Votk  .- 

To  what  cxpcdicri,  ihcn,  shall  wc  linally  rcM»t,  for 
maintaining  in  practice  the  necessary  partition  ct  power 
among  the  several  dcpartmcRts,  as  laid  down  in  the  Conati- 
tution  ?  Th«  only  answer  Ibai  can  be  given  is,  that  as  alJ 
these  exterior  provisions  are  found  to  be  inadequate,  the 
defect  mii^t  be  supplied,  by  so  contriving  the  interior 
structufc  uf  the  ^uvertiment  jis  that  its  several  constituent 
parts  may,  by  their  muttiai  relations,  be  the  means  of  keep- 
ing each  other  in  tEKir  proper  places.  Without  prc^umin^ 
to  undertake  a  full  dcveJopment  of  thin  important  idea, 
1  will  huard  a  few  general  observations,  ^hich  may  perhaps 
place  it  In  a  clearer  light,  and  enable  ls  to  form  a  more 
correct  judgment  of  the  principles  and  structure  of  the  gov- 
ernment planned  by  the  convrntfon. 

In  cirder  to  \xy  a  due  foundation  for  tlut  separate  and 
distinct  exercise  uf  the  difTcrent  powcfs  of  government, 
which  to  a  certain  extent  is  admitted  on  all  hands  to  be 
essential  to  the  preservation  of  liberty,  it  va  evident  that 
each  department  shotild  have  a  will  oF  its  own  ;  and  cons^ 
quently  should  be  so  constituted  that  the  members  of  each 
should  h^ve  as  little  agency  as  possible  In  the  appointment 
of  thr  inrmhrr^  of  the  cither*,  Wrre  this  prtncijile  rigor- 
ously adhered  to,  It  would  require  that  all  the  appointments 
for  the  supreme  executive,  legislative,  and  Judkiaiy  map»- 
tracics  should  be  drawn  from  the  same  fountain  of  authority, 
the  people,  through  channels  having  no  communication 
whatever  with  one  another-  Perhaps  such  a  plan  of  con> 
fttructing  the  several  departmenis  would  be  less  difficult  in 
pnctlce  than  tt  may  in  eontemplatian  ap|»ear.  Some  difK- 
cufties,  however,  and  some  addiiiooM  expense  would  attend 
the  execution  of  it.  Some  dcvUtion*,  therefore,  from  the 
principle  must  be  admitted.  In  the  constitution  of  the 
judiciary  department  in  particular,  it  might  be  inexpedient 
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fo  insi-st  rigorously  on  the  principle  :  &rst,  because  pcculi^ 
<|u;i[il)catiaii5  being  essential  in  the  members,  the  primaiy 
conaideration  ouf^ht  to  be  to  select  thit  mode  of  choice 
which  be«t  securen  theie  qu^dific^itiont ;  secondly,  because 
tbc  permanent  tfrnure  by  which  the  appotntmcnU  iire  held 
in  tliat  departmeni,  must  ftoon  destroy  all  tenite  of  de- 
pendence on  ihc  iiuthority  confening  thcm- 

It  is  equally  evident,  that  the  mcmbcr:i  of  each  depart* 
cncnt  should  be  ju  little  dependent  u  possible  on  those  of 
the  olhen;,  tor  the  cnioluincnts  annexed  to  their  offices. 
Were  the  executive  mapstrate,  or  the  judf^es,  not  inde- 
pendent of  the  legiibtttre  in  this  particulAr,  their  indepen- 
dence in  every  other  would  be  merely  nomiral. 

But  the  j;r(!at  ^iecurity  ^igain^it  a  gradual  concentration  of 
tllc  acveni  power:!  in  the  same  department,  consists  in 
giving  to  those  vho  adminiMcr  each  department  the  nccc»> 
sary  constitutional  means  and  personal  motives  to  rc^iiat 
encroachment?^  of  the  others.  The  provision  for  defence 
must  in  thi^  aft  in  all  other  cases,  be  made  commensurate 
to  the  danger  of  attack.  Ambition  must  be  made  to 
counteract  ambition.  The  interett  of  the  man  must  tse 
connected  with  ihe  constitutional  rights  of  the  place.  It 
may  be  a  rcHectton  axx  human  nature,  t1)at  such  devices 
should  be  necci^ary  to  control  the  abuses  of  government 
But  what  is  government  itself,  but  the  greatest  of  all  rcilcC' 
tionscn  human  nature?  H  men  were  angels,  no  govern- 
ment would  be  nece««ary.  If  angels  were  to  govern  men, 
neither  external  nor  internal  controls  on  government  would 
be  necewsiiry.  In  framing  a  government  which  ii  to  be  ad- 
ministered by  men  over  men,  the  great  difficulty  lies  in  thi«: 
you  must  fir&t  enable  the  government  to  control  the 
governed :  and  in  the  next  place  oblige  it  to  control  Itself. 
A  dependence  on  the  people  ii,  no  doubt,  the  primary  con- 
trol on  the  ({ovcrrment ;  but  cxpoHcnce  has  taught  n^nkind 
the  oeceii<.ity  of  auxihary  precautions. 

This  policy  of  supplying,  by  opposite  and  rival  interests, 
the  defect  of  better  motives,  mighi  be  traced  through  the 
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whole  system  of  htiraan  afT^n,  private  as  well  aa  public. 
Wc  9CC  it  porticulAdy  displayed  in  all  the  subordinate  db- 
tnbutions  of  povrcr,  where  the  constant  aim  t5  to  divide 
and  arrani^  the  tieveniJ  olTiees  it%  «uch  a  manner  u  that 
each  may  be  a  check  on  the  other — that  the  private  intcrctf 
of  evory  individu;iJ  may  be  a  sentinel  over  the  public  HgfhtSi. 
The!it^  inve^nlioni  of  prudcTice  cannot  be  less  ri^uirute  in  the 
di^trit^ution  of  the  supreme  powers  of  the  State. 

But  it  is  not  pos^blc  to  give  tocaclidcpurtmeiit  an  equal 
power  of  self-defence^  In  republican  government,  the  Icgo- 
Jative  authority  neccosarijy  predominates.  The  remedy  for 
thia  inconvcniency  ii  to  divide  the  legislature  into  difEvneat 
brianches;  and  to  render  them,  by  diff&n;nt  modes  of  elec- 
tion and  different  prindplcfi  of  action,  aft  little  connected 
with  each  other  as  the  nature  of  their  common  functions 
and  their  common  dependence  on  the  ?ociety  will  admit. 
It  may  even  be  necessary  to  guard  against  dangerous  en* 
eroachments  by  Htill  further  precftutiona.  As  the  weight  of 
thelcgi^Uciveauthority  requires  that  it  should  be  thus  divid- 
ed, the  wcalcjici*  of  the  cxccutsve  may  re(|uire,  on  the 
other  hand,  that  it  should  be  fortified.  An  atMolute  nega. 
tive  on  the  leyiibture  appears,  at  first  view,  to  Im?  the  natu- 
ral defence  with  which  the  executive  magiUrate  ?thould  be 
armed.  But  perhaps  it  would  be  neither  altogether  safe  nor 
alone  sufBcient.  On  ordioary  occasions  it  mi|:ht  not  be  ex- 
erted with  the  requi:nte  Brmnesd,  and  on  extraordinacy 
occasions  it  mif^bt  be  per6diou£ly  abused.  May  not  thia 
defect  of  an  abiM>lute  negative  be  supplied  by  some  qualifted 
connection  betwern  ibis  weaker  department  und  the  weaker 
blanch  of  the  stront[er  department,  by  whicli  the  latter  may 
he  led  to  support  the  constitutional  rights  of  the  formcTt 
without  t>CLng  too  much  detached  from  the  righta  of  iti  own 
department  ? 

If  the  prindpic*  on  which  th«r»c  oboeivaibni  are  founded 
be  just,  as  I  persuade  mysetf  they  are,  and  they  be  ap- 
plied a«  a  criterion  to  tbc  several  State  GoostitutJons,  and 
to  the  federal  Coftstitution,  it  will   be   fovnd  that   If   the 
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bttcr  docs  not  perfcctljr  oofrcspond  with  thecn,  the  former 
are  infinitely  \^ss  able  to  bear  fiuch  a  test- 

Thcfc  arc,  moreover,  two  eongidcration^  particularly  ap- 
plicable to  the  federal  system  oi  America,  which  place  that 
syttcm  ir  a  very  interesting  point  of  view. 

Fine.  In  a  single  republic,  all  the  power  Hurn-ndcrrd  by 
the  people  U  ,*»ubmitted  to  the  adminintriitioii  of  a  single 
government;  and  the  usurpations  arc  guarded  against  by  a 
division  of  the  govcnimient  into  distinct  and  separate  depart- 
meats.  In  the  compound  republic  of  America,  the  power 
£urrcndered  by  the  people  is  first  divided  between  two  dis- 
tinct govemmcnlSp  and  then  the  portion  allotted  to  each 
subdiWikd  amungdiilinct  andsirparatc  4)cp;ttmcntK.  Hence 
a  double  s«rurity  arises  to  the  rights  of  the  people.  The 
different  governments  will  control  each  other,  at  the  same 
time  that  each  wiil  be  controlled  by  itx:lf. 

Sffvuf*  It  h  of  grrat  importance  ia  a  republic  not  only 
to  guard  the  ^ocicty  against  the  oppres?^ion  of  its  rulers,  but 
to  guard  one  part  of  the  society  against  the  injustice  of  the 
Other  part.  Differt-nt  Interests  ncccsaarily  cxf*t  in  diUferent 
classes  of  citizens.  If  a  majority  be  urited  b^' a  common 
interest,  the  rights  of  the  minority  will  be  insecure.  There 
jtic  but  two  methi>ds  of  providing  against  this  evil:  the  one 
by  creating  a  will  in  the  community  independent  of  the 
majority — that  is,  of  the  society  it3cH ;  the  other,  by  compre- 
hending in  the  society  so  many  separate  descriptions  of  citi- 
SCfiSdA  will  fender  an  unjust  combination  of  a  majority  of  the 
whole  veiy  improbable,  If  not  impracticable.  The  finil 
method  prevaik  tn  all  govemment«  possessing  an  hereditary 
or  sclf*appointed  authority.  This,  at  best,  is  but  a  precarious 
tkccurity ;  bec^iuwea  power  indq>eriderit  of  the  society  nuy  as 
well  cspouAC  the  unjust  views  of  the  major>  as  the  rightful  in- 
terests of  the  minor  party.and  may  possibly  be  turned  against 
both  parties.  The  <iecond  method  will  be  exemplified  In  the 
federal  republic  of  the  United  States  Whilst  all  authority  in 
it  will  be  derived  from  and  dependent  on  the  sodety,  the 

iety  itself  will  be  broken  into  so  many  parti,  interests. 
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ftnd  clau^H  of  ciiitcm,  that  tliE  rtghtH  of  individual^  or  of 
the  minorily*.  will  be  m  little  danger  from  inlcre:ticd  con> 
bmations  of    the  majority*       In   a  frc-e  government  the 
security  for  civil  nghCs  must  be  the  aamc  A3  that  for  re- 
ligiou5  nghtt.    It  eonsists  in  the  one  cft»  in  the  irulitpllctty    ■ 
of  Intoxsts,  and  in  the  other  in  the  muTtiplicity  of  «ecti. 
The  d^ree  of  security  in  both  cases  will  depend  on  the 
number  of  interests  and  sects ;  and  thifi  may  be  pr^umed    ■ 
to  depend  on  the  extent  of  countfy  and  number  of  people 
cumptchended  undei  ihc  x.imc  gnvcnunctit,     Tlii?i  view  of 
ibe  nubjcct  muvt  particularly  recommend  a  peoper  fcdcnd 
systcin  to  all  the  sincere  and  considerate  friends  of  republi- 
can Kovemment.  since  it  show*  that  in  exact  proportion  as       , 
the   territory  of    the    Union    may  be    formed   into   more    ■ 
circumscribed  Confcderacic*.  or  Stales  opprc^Mvc  combina- 
tions of  a   majority  will  be   facllltati-d ;   the  best  security, 
tinder  ihe  republican  form;^  for  the  rights  of  crvery  cbtci  ol 
fitifcns  v^ill  be  diminished  i  and  ct^ziscqirenlly  the  stability 
and   iridepcndc.iec  of  iotnc  member  of  the  ^ovcrnmenl, 
the  only  other  security,  mu^  be  proportionally  inereasied. 
Justice  U  the  end  of  $pvemment.     It  is  the  end  of  civil 
society.     It  ever  has  been  and  evvT  will  be  pwr^uod  until  It 
be  obtained,  or  until  liberty  be  lost  In  the  pursuit.     lo  fl 
a  noddy  uiidcT  the  fuims  of  which  the  slrnnytr  Tirtion  CAjt 
readily  unite  and  oppfc«  the  weaker,  anarchy  may  as  truly 
be  said  to  reipi  as  in  a  state  of  nature,  where  the  weaker 
individual  i«  nor  secured  :^ainst  the  violence  of  the  strvuigcr; 
and  as,  [a  the  latter  *taic,  even  the  stronger  individuals  are 
prompted,  by  the  unceitainty  of  tbejr  condition,  to  submit  fl 
to  a  government  which  mAy  protect  the  wralc  A4  well  a*  ^ 
tbcmNL-lvc^:  so.  in  the  former  stiitc,  will  the  morr  ptnt'cHtil       i 
faak>nsor  parties  be  gradually  induced,  by  a  like  motive,  M 
to  wish  for  a  govemmpnt  which  will  protect  all  parlies,  the  ^ 
weaker  as  well   as  the  more  powerful.     It    can    be   little 
doubted  that  if  the  State  of  Rh(x£c  UUnJ  wn\  separated 
from  the  Confederacy  and  left  to  itself,  the  insecurity  ol 
rights  under  the  popular  form  oi  government  within  such 
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limits  woulJ  be  displayed  by  such  ncitcrated  oppres- 
sions of  factiou«  m^tjorittcs  IhnI  some  power  altogethcf 
illd«p«n<lent  of  clic  people  would  ftoon  be  chilled  for  by  the 
voice  of  the  very  factions  whose  misrule  h-id  proved  the 
necessity  of  it.  In  the  evtendf^l  republtL'  of  tlir  United 
StatrH,  ttitd  dmuiif^'  the  great  variety  of  JntcrcHU,  parties, 
and  »cctft  tvhich  it  cmbnicci,  a  coalition  of  a  majority  of 
ihc  whole  Aociety  could  seldom  t>ikc  place  on  any  other 
princtplen  than  those  of  justice  and  the  general  f^ood; 
^%'hi1st  there  being  thu*  le*i  dan^r  to  a  minor  from  the  will 
of  a  major  party,  ihcrc  must  be  less  pretext,  also,  to  provide 
for  the  Mrcurity  of  the  former,  by  introducing  into  the  gov- 
ernment a  will  not  dcpctidcnt  on  the  bticr,  or,  in  other 
wordt,  a  will  independent  of  the  society  itself.  It  in  no  left« 
certain  than  It  is  important,  notwithstanding  the  contrary 
opinions  which  have  been  entertained,  that  the  larger  the 
society,  provided  it  lie  within  a  practice]  jphcrc,  the  more 
duly  capable  it  will  be  of  self-government-  And  happily 
for  the  rcptt^Ucan  tausty  the  practicable  sphere  may  be  car- 
ried  to  a  vcty  great  extent,  by  a  judicious  modification  and 
mixtun;  of  x)\^  ftdrral frimifU^  PVRlJt'S, 
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From  the  more  general  inquirjes  punued  in  the  four  la^t 
papers,  I  pass  on  to  a  more  particular  examination  of  the 
several  pan«  of  the  govemmcnt,     I  shall  begin  with  the 

ou«c  of  RrprcKentative«. 

The  Cir&l  vi'Tw  to  be  taken  of  this  part  of  the  government 
reUtu  to  the  qualifications  of  the  ckctora  and  the  elected. 

Those  of  the  former  are  to  be  the  same  with  those  of  the 
electors  of  the  moat  numerous  branch  of  the  State  legisU- 
ture*.  The  definition  of  the  right  of  iuf!ra|fe  is  very  justly 
regardcd  as  a  fundamenia)  article  <A  republican  government. 
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It  was  ir\cumbeni  on  the  convention,  therefore,  to  define 
and  esUblish  this  right  in  the  Consiitulion,  To  have  Icit  U 
open  for  the  occasiijnal  rcguUtton  of  the  Congress,  would 
have  been  improper  (orthc  reuon  juxt  mentioned.  To  have 
submitted  it  to  the  legiaJativc  discretion  of  the  St^tcft,  would 
luvtf  been  improper  for  the  same  reason  \  and  (or  the  add!- 
tionaJ  rea^n  that  it  would  have  rendered  too  dependent  on 
the  State  governments  that  branch  of  the  federal  govern- 
mcnt  whkh  ought  to  be  dependent  on  the  people  alone. 
To  hftvc  rcdticrcl  the  dIfTcrrnI  ijviAUticiitinns  in  the  diffrrent 
States  iu  one  uniform  rule,  would  prob^bl/  have  been  as 
dissatisfactory  to  5omc  of  the  States  as  it  would  have  been 
difficult  to  the  convention.  The  provision  made  by  the 
convention  appears,  therefore,  to  he  the  bcttt  that  lay  within 
their  option.  It  must  be  satisfactory  to  every  State,  because 
it  Is  conformable  to  the  standard  already  cstabfishcd,  or 
which  may  be;  established,  by  the  State  itself.  It  will  be  ufc 
to  the  United  Scutes,  because,  being  fixed  by  the  State 
conntitutiuuH,  it  is  not  atlcnibLe  by  the  State  ^ovcmmcnta, 
and  it  cannot  be  feared  that  the  people  of  the  States  will 
alter  this  part  of  their  constitutions  in  such  a  manner  as  to 
abridge  the  rights  secured  to  them  b>'  the  federal  Constitu* 
tion. 

The  quatificatJona  of  the  elected,  beinj;  )e&9  carefully  and 
properly  defined  by  the  State  constitutions,  and  being  tt 
the  same  time  more  suscrptihlc  of  unifrtrmily,  have  been 
very  properly  considered  and  regulated  by  iIht  convention. 
A  reprcscnlalivc  of  the  United  States  mu»l  be  cf  the  age  of 
twenty-five  years  ;  muat  have  been  ievcn  years  a  citiien  of 
the  United  States;  must,  at  the  time  of  his  election,  be  an 
inhabitant  of  the  State  he  is  to  represent;  and,  during  the 
time  of  his  service,  must  be  in  no  ofTrce  under  the  United 
States,  Under  these  reatonable  limitatfons,  the  door  M 
this  pari  of  the  federal  govrmmcni  \%  open  to  mertt  of 
cvef>'  description,  whether  native  or  adoptive.  wheibcT 
young  or  old,  and  without  regard  to  poverty  or  wealth,  oc 
to  any  partkular  profession  of  religious  Jaith. 
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The  tenn  for  which  the  rcpreftentative*  arc  to  be  elected 
(aIU  under  a  second  view  wtikh  may  be  taken  of  thit 
branch>  In  order  to  decide  on  the  propriety  of  thii  article, 
two  queiilioni  mimt  be  cnn^tdrred :  Eir%t,  urhrtbrr  biennial 
elections  will,  in  this  ca^,  be  safe ;  secondly,  whetTter  tbcy 
be  neceMary  or  u^cfuL 

FirU.  As  it  is  essential  to  liberty  that  the  govcmmoit  in 
B;eneral  should  have  a  common  intcrrat  with  the  people,  »o 
rt  '\%  particularly  esftcntial  that  the  branch  of  it  under  consid- 
eration should  have  an  immediate  dependence  on,  and  an 
intimate  sympathy  with,  the  people.  Frequent  elections  are 
f  unquestionably  the  only  policy  by  which  this  dependence 
I  and  sympathy  ciin  bir  cflfcclujlly  nrciiird^  But  what  p;Lrticvi- 
L  \a%  degree  of  frequency  may  be  abWutely  ncccwary  for  the 
^Hpurpo4c,  docs  not  appear  to  be  suMieptible  of  any  precbe 
^^■-calculation,  and  must  depend  on  a  variety  of  circum^ances 
with  which  it  may  be  connected.  Let  us  consult  experience, 
the  ^ide  that  ouf^ht  always  to  be  followed  whenever  it  can 
I       be  found. 

I  The    scheme    of  representation^    as  a   substitute   for  a 

^^LflUeting  uf  the  citizens  in  person,  bt^ing  at  mcKt  1)ut  very 
j^^^impeTfcclly  known  to  ancient  polity,  it  is  in  more  modern 
times  only  that  we  are  to  expect  instructive  examples. 
And  even  here,  in  order  to  avoid  a  research  too  vnguc  and 
diflusivc,  it  will  be  proper  to  confine  ourselves  to  the  few 
examples  which  are  best  known,  ai>d  which  bear  the  ^rreat- 
est  analogy  to  our  panicul.ir  c^e-  The  firKt  to  which  this 
eharacter  ought  to  be  applied.  Is  the  House  of  Commons  in 
Great  Britain.  The  hiMory  of  this  branch  of  the  KngUth 
Constitution*  anterior  to  the  date  of  Magna  Charta>  ts  too 
obMure  to  yield  instruction.  The  very  exhlciice  of  it  has 
been  made  a  question  among  political  antiquaries.  The 
earliest  records  of  subsequent  date  prove  that  parliaments 
were  to  sit  only  cver>"  year;  not  that  they  were  to  be 
ik<ted  every  year.  And  even  these  annual  seviions  were 
ft  so  much  at  the  discretion  of  the  monarch,  that,  under 
TaHous  pretexts,    very  long  and   dangerous   intermissions 
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were  often  conlnVcd  b/  royal  jtmbition.  To  remedy  thtft 
Cncvartcc,  it  was  provided  by  a  statute  in  the  reign  of 
Charles  IL,  that  the  intermission?!  should  not  be  protracted 
beyond  a  period  of  three  years.  On  the  ACCC««ion  <A 
William  III.,  when  a  revoJution  took  place  in  the  govvrQ- 
metit,  the  subject  wits  ^till  more  senou>dy  resumed,  :iiid  It 
wa*  declared  to  be  among  the  fundamental  right*  M  the 
people,  that  parliaments  ought  to  be  \iAA  frrqu^iiy.  By 
another  MAttite,  which  passed  a  few  ye^r^  Liter  in  the  s^mc 
rclijn,  tile  term  *"  frequently."  which  had  alluded  to  the 
triennial  period  settled  in  the  time  of  Charfcn  IT,  is  reduced 
to  a  precipe  meaning,  it  bcific  expressly  enacted  that  a  new 
parliament  ^hall  be  called  within  thr^e  year^  after  the  tet- 
mioation  of  the  former.  The  U«t  change,  from  three  to 
seven  years,  is  well  known  to  have  been  introduced  pnclty 
early  In  the  prvnenC  century,  irndrr  an  alarm  for  the  Hai>. 
ovcrian  succession.  From  these  facts  it  appean;  that  the 
pnatusl  fiCTjuency  of  ciccliuns  which  has  been  deemed 
necesaar)-  in  that  kingdom,  for  binding  the  representatives 
to  their  constituents,  docs  not  exceed  a  triennial  return 
of  them.  And  if  we  may  aqju^j  from  the  decree  o(  liberty 
retained  even  under  «eptennial  election*,  and  all  the  other 
vicious  ingredients  in  the  parliamentary  constitutton,  wo 
cannot  doubt  that  a  reduction  of  the  period  from  seven  to 
three  y^.^f^t  with  ihr  other  necessary  reformii,  would  u>  far 
extend  the  influence  of  the  people  over  their  rcpic^cntatlvcs 
as  to  MitUfy  u%  that  biennial  elections,  under  the  federal 
ayatcm,  cannot  posaibly  be  dangerous  to  the  requisite 
dcpeivdcncc  of  the  House  of  KepreMntativcs  on  their  coiw 
stituent,';. 

Elections  in  Ireland,  till  of  late,  were  regulated  entirely 
t>y  the  discrclk>n  of  the  croum,  and  were  seldom  repeated, 
except  on  the  accr^kin  of  a  new  prince,  or  M*rnc  otht^r  cot»- 
tJngcnt  event.  The  parliament  whkh  commenced  with 
George  IL  was  continued  tbroucfaout  bis  whole  reign, 
a  period  of  about  thirty-fivc  years.  The  only  dependence 
of  the  reprcsentattvcs  on  tbc  people  consisted  in 
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ih«  latttr  to  supply  d^juidnal  vae^de^^bjrdKrdflccIon  of 
new  rrembcra,  ard  m  the  chnnceci'' sOlVtfS  ^VClft  which 
might  produce  a  general  new  clcc(ion-  The  ability  aho  of 
llie  Irish  parliiiTncnt  tn  injiiTit;tiEi  the  Tight*  fjf  iheirctmstitu- 
cnti,  so  f &r  as  the  dt^positton  might  cxi&t,  wis  extremely 
shackled  by  the  control  of  the  cmwii  over  the  »ub}ecia 
of  their  dctibcration.  Of  li^tc,  ihe^e  »hAcklc^  if  I  mistaWc 
not,  have  been  broken  ;  and  octennial  parJiamcrTs  have  be- 
side* been  etitsbliaihed.  What  efTect  may  be  [produced  by 
this  partial  rcfonn,  must  he  left  to  further  cJcpcricnce.  The 
example  of  Trehiid,  from  this  view  of  \i,  can  throw  but 
little  light  nn  the  Kubjecl.  A%  Uxt  at  we  can  draw  any 
concTiLsii^n  from  il^  it  min*t  he  th^it  if  the  people  of  chat 
country  hwvc  been  able  under  all  tbcnc  di?ia<Ivai;laEcn  'o 
retain  any  liberty  whatever,  the  advantage  of  biennial 
electiona  would  secure  to  them  evcr>"  degree  of  liberty, 
which  might  depend  on  a  dut;  connection  between  their 
reprefcntativea  and  themselves* 

Let  U4  bring  our  irqulrie*  nearer  home.  The  example  of 
lhe«^  State*,  when  British  colonics,  clatm%  particular  aiten* 
tlon,  at  the  same  time  that  it  is  so  we!I  known  as  to  require 
little  to  be  said  on  it.  The  principle  of  rcprc^cntatiOTi,  in 
one  branch  of  the  IcgiaUturc  at  lea^t,  was  established  in  all 
of  them.  Bui  the  periods  of  election  were  diflercnt.  They 
varied  from  one  to  M!ven  ycari.  Have  we  any  reaM>n  to 
irfcr,  from  the  spirit  and  conduct  of  the  representatives  of 
the  people,  prior  to  the  Revolution,  that  biennial  eleetlosu 
would  have  been  danycrorn;  to  the  public  Kbertie«?  The 
spirit  which  evcrj-where  displayed  itself  at  the  commence* 
iscnt  cf  the  struggle*  and  which  vanquished  the  obitaclei 
to  independence,  is  the  bc*l  of  proofs  that  a  auRicicnl  por- 
tion of  liberty  had  been  everywhere  enjoyed  to  inspire  both 
a  sens«  of  its  worth  and  a  zeal  for  it«  proper  en lar|*ein en t. 
This  remark  holrh  good,  as  well  with  regard  to  the  then 
colonics  whofe  elections  were  least  frequent,  as  to  those 
whose  elections  were  most  ffei|uent.  Virginia  was  the 
colony  which  ntoatl  first  In  resisting  the  parttamentary  usiir- 
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pations  of  Great  Briuia ;  it  wu  tbc  6r^  also  in  espousing, 
by  public  ut,  the  resolution  of  itidcpcruicncc.  In  Vir^U, 
nercrthckss.  Ef  I  have  not  been  mbinrortned,  elections 
under  the  former  govemiT]«nt  were  scptenniaj.  This  par^ 
tlcular  example  \s  brought  Into  view,  not  as  a  proof  of  any 
peculiar  merit,  for  tlic  priont/  in  tboM-  in!(iAmc%  wai;  pfob- 
ably  accidcnt-U ;  jiitd  st  ill  1g5,s  of  any  adv&nl^gc  in  ieptenmml 
elections,  foi  when  comp&rcd  with  a  greater  frequency 
they  are  inadniLAMblc;  but  merely  as  a  prooftand  1  conceive 
it  to  be  a  very  fubstantiai  proof,  that  the  liberties  o(  the 
people  can  be  in  no  danf^er  from  Auvinu/ elections. 

The  concIuRion  rcfiiilting  from  these  examples  will  be  not 
a  litilc  strrn^hcncrd  by  recolleciinj^  thre<^  circumstances. 
The  Ar^e  is,  that  the  federal  legislature  will  possess  a  part 
only  of  that  supreme  legislative  aulhonly  which  \%  vested 
completely  In  the  British  rArliament ;  and  whidi,  with  a  few 
exceptions,  was  exercised  by  the  colonial  assemblies  and  the 
Irish  Ici^islaturc.  It  is  a  received  and  well-rounded  maxiRi. 
that  where  no  other  circamstances  affect  the  casc^  the 
greater  the  power  is,  the  shorter  ought  to  be  its  duration! 
and,  conversely,  the  smaller  the  power,  the  more  safely  may 
its  duration  be  protracted.  In  the  second  place,  it  has,  on 
another  occ^^ion,  been  shown  that  the  federal  legislature 
will  nnt  only  he  rentntined  by  Its  dependence  on  tlw  peo|>le, 
as  other  legislative  bodies  arc,  but  thiit  it  will  be,  moreover, 
watched  and  controlled  by  the  scvcrml  collateral  legislature^ 
which  other  Icgi^^htive  bodies  are  not.  And  in  the  third 
place,  no  comparison  can  be  made  between  the  mean«  that 
will  be  possessed  by  the  more  permanent  branches  of  the 
federal  government  for  seducing,  if  thtry  sho^ilc!  be  di^iposed 
to  seduce,  the  Mouse  of  ReprcsenUtiven  from  thHr  dat>'  to 
the  |>eople,  and  the  meauis  of  ifiAuence  over  the  popular 
branch  possessed  by  the  other  branches  of  the  government 
above  dtcd.  With  less  power,  therefore,  to  abuse,  the  federal 
representatives  can  be  less  tempted  on  one  side,  and  will 
be  doubly  watched  on  the  other. 
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THE  FEDERALIST.     No.  UIL 

'<f  /**■  /V^/^  sf  tkf  State  a/  Nrw  York  ; 
I  shall  here,  perhaps,  be  reminds  of  a  current  observa- 
tion. *■  Xhzx  where  annual  elections  end,  tyranny  bcginfl>" 
II  it  be  true,  as  ha«  ofcen  been  remirked,  th.tt  sayings  which 
c>m<^  provefbial  are  generally  founded  in  reason,  ic  is  not 
tnic,  that  when  once  cstablUhod,  they  arc  often  applied 
^Ckmh  tu  which  the  rcaaoii  of  them  dor*>  nut  extend.  I 
need  not  look  for  a  proof  beyond  the  ca^c  before  us.  What 
is  the  reason  on  which  this  proverbial  observation  b 
founded?  No  man  will  subject  himself  to  the  ridicule  of 
tending  that  any  natural  connection  subsist*  between 
tile  sun  or  the  sea^ns,  and  the  period  within  which  human 
virtue  can  bear  the  temptations  of  power.  Happily  for 
an^nd,  1lbert>-  U  not,  In  thfs  respect,  confined  to  any 
itinglc  point  «f  time ;  but  lie*  within  cxtrf-*]iicv  which  iifford 
jujflicient  latJluflc  for  all  the  variations  which  may  be  re- 
uifcd  by  the  various  situations  and  circumatanccs  of  civil 
society.  The  elcclion  of  maipslratui  might  be,  if  it  were 
found  expedient,  as  in  some  iniitanceA  it  actually  has  been, 
ily,  weekly,  or  monthly,  a^  well  as  annual ;  and  t£  circtuiK 
ce<  may  rec^uire  a  deviation  from  th<?  rule  on  one  side, 
why  not  alw  on  the  other  side  >  Turning  our  aiicntion  to 
e  periods  e<itablished  among  our^ves,  for  the  election  of 
e  miW  numerous  branches  of  the  State  lcgfsUture?(,  we 
find  them  by  no  means  coinciding  any  more  in  ihi»  instance, 
an  in  the  elections  of  other  civil  magistrates.  In  Connect* 
icut  and  Rhode  l^and,  the  period.t  arc  half>ycarl>'.  In  the 
other  States,  South  Carolina  excepted,  they  are  annual.  In 
South  Carolina  they  are  biennial — as  \%  proposed  En  the 
federal  government.  Here  is  a  difference,  as  four  to  one, 
beiwecTt  the  lonp^at  and  shortest  periods  :  and  yet  it  would 
be  not  easy  to  show,  that  Connecticut  or  Rhode  Island  is 
better  governed,  or  enjoys  a  greater  share  of  rational  liberty 
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than  Sodtli  Caroliiut ;  or  th^t  cither  the  odc  or  ihc  other  o1 
tbc»c  States  b  <lLSlin[|[ubhc<i  tn  thcM  respci:t»,  and  by 
these  causes,  from  tbc  Statc-n  whose  elections  arc  different 
from  both* 

In  searchinf;  for  the  i^unds  of  this  doctrine,  I  can  dis- 
cover but  one,  and  th:it  le  wholly  inapplicable  to  our  case. 
The  important  distinction  so  well  understood  in  America, 
between  ^  Cumiiiution  established  by  the  people  and  un- 
atter^iblc  by  the  government,  and  a  bw  established  by  tbc 
govcmmcnt  and  alterable  by  the  govcrnoicnl,  ^ccm?^  lo 
have  been  little  understood  and  leu  observed  m  any  other 
country'.  Wherever  the  iiuprcme  power  of  legi^ation  Ivu 
resided,  ha«  been  supposed  to  reside  aUo  a  fulj  power  to 
change  the  form  of  the  (government.  Even  in  Great  Britain, 
where  the  principles  of  political  and  civil  liberty  h;tve  been 
most  discus^L-d.  and  wbcre  we  bear  most  of  tlic  ri^hi^of  the 
Cnn«titution,  ii  i-i  ttulntaini-d  that  the  anthnrity  of  the 
Parliament  is  transcendent  and  uncontrollable,  as  well  with 
regard  :o  the  Constitution,  as  the  ordmary  objects  of  legis- 
lativc  provision.  They  have  accordingly,  in  several  in- 
stances, actually  changed,  by  legislative  acts,  some  of  the 
most  fundamental  articles  of  the  guvtfmmtnt.  They  have 
iQ  partictilar,  on  ficveral  occa^ionn,  changed  the  period  of 
election;  andp  on  the  last  occasion,  not  only  introduced 
Mrptennial  in  pLice  of  triennial  clectitm-i.  but  by  tlie  Kainc 
act*  continued  themselves  in  place  four  years  beyond  the 
term  for  which  they  were  elected  by  the  people.  An  atten* 
tion  Co  these  dangerous  practices  has  produced  a  very 
natural  aUrm  in  the  votaries  of  free  govcramctit,  of  which 
frequency  cf  elections  ts  the  comer-stonc ;  and  has  led  thcni 
to  seek  for  some  security  to  liberty,  against  the  danger  to 
which  It  is  rNpoftcd.  Where  no  Constitution,  pammount  to 
tJic  £^vcminent,  either  existed  or  could  be  obtained,  no 
constitutional  security,  similar  to  that  established  m  the 
United  States,  was  to  be  attempted.  Some  other  security, 
therciore,  v-a:i  to  be  sought  for;  and  what  better  security 
would  the  case  admit,  than  that  of  seiectinp  and  appealing 
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some  simple  ^nJ  fvnillar  portion  of  time,  as  a  standard 
for  tncastinng  the  danger  of  innovations  for  fixing  the 
nattOEta)  scntiaicnt,  and  foi  unitiug  ihc  pulriotic:  cxcrtionn? 
The  most  Mmplc  and  familiar  portion  of  lime,  applicable  to 
the  subject^  was  that  of  a  year ;  and  hcDCC  the  docuinc  ha^ 
been  inculcated  by  a  laudftbk  real,  to  erect  some  barrier 
afrainfit  the  gradual  innovations  of  an  unlimited  government, 
that  the  advance  towards  tyranny  was  to  be  calculated  by  the 
distance  of  departure  from  the  f!xed  point  of  annual  elec- 
tjnnv.  flul  what  nrcr^stty  can  thrf^  he  of  applying  thk  ex. 
pedtetU  to  u  i^ovcnimcnt  limited,  -oa  the  fcd^'c^l  guveinmcnl 
will  be,  by  the  authority  of  a  paramount  Constitution  ?  Or 
who  will  pretend  Chat  the  hbertics  of  the  people  of  America 
will  not  he  more  aecure  imder  biennial  elections,  uniiUcrably 
6xed  by  such  a  Constitution^  than  those  of  any  other  nation 
would  be,  where  elections  were  annual,  or  even  more  fre- 
quent, but  subject  to  alterations  by  the  ordinary  power  of 
the  government  ? 

Thi^  second  question  ^lati^d  iv  whether  biennijil  ctixtioria 
be  nccevtary  or  useful.  The  prnpiicty  of  answering  thl.s 
question  in  the  affirmative  will  appear  from  several  vc*y 
obviou)  conaidcrationii. 

No  man  can  be  a  competent  legislator  who  doe«  not  add 
to  An  upright  intention  and  a  sound  judgment  a  certain 
degrt«  of  knowledge  of  itje  sut>jecti  on  which  he  is  to  legi** 
Ute-  A  part  of  ihi^  knowh^gr  m^y  he  anjuirnl  by  mean« 
of  hiformaiiun  which  lie  within  the  compass  of  men  in 
private  AK  well  a:s  public  ritatiunsv  Another  pari  cjin  only 
be  attained,  or  at  least  thoroughly  attained,  by  actual  ex- 
perience in  the  station  which  requires  the  use  of  it.  The 
period  of  service,  ought,  therefore,  in  all  ^uch  cases,  lo  be;tr 
Acme  proportion  to  the  extent  of  practical  knowledge  req. 
ulfite  to  the  due  performance  of  the  service.  The  period 
of  legislative  service  cJrtuhli*hed  in  rnoxt  of  the  State?*  for 
more  nmnerum  branch  '\\  »<■  we  have  w:cn,  one  year. 

le  question  then  may  be  put  into  this  aimplc  form  ;  docs 
period  of  two  years  bear  no  greater  proportion  to  the 


knowledge  requisite  for  federal  Icgisiation  than  ooe  year 
don  to  the  knowleidgc  mjulske  for  Static  legistaiion?  The 
very  siatc^mcnt  of  the  question,  in  thi«  form,  mggcils  the 
answer  that  ought  to  be  given  to  it. 

In  a  single  State,  the  requiulc  knowlcc^c  relates  to  iIk 
existing  laws,  which  urc  unJfonn  thtQUghout  the  State,  and 
with  which  all  the  citizcna  arc  more  or  Icsa  convcnaot ;  and 
10  the  general  affairs  of  the  State,  which  tie  within  a  smaD 
comptL««,  arc  not  very  divemficd,  and  occupy  much  of  the 
attention  and  conversation  of  ever>*  class  of  people.  The 
grrsit  theatre  of  the  United  States  prevents  a  very  different 
scene.  The  laws  arc  f»o  Uw  from  bcin^  uniform,  that  they 
vary  in  every  State  ;  wHibt  the  public  affairs  of  the  Union 
arc  spread  throughout  a  very  extensive  fc^n,  and  arc  ex- 
tremely diversified  by  the  local  affairs  connected  with  thctn, 
and  can  with  difficulty  be  correctly  Eeamt  in  any  other 
place  Chan  in  the  central  councils,  to  which  a  knowledge  of 
them  will  be  brought  by  the  representatives  of  every  part 
of  the  empire.  Vet  some  knowledge  of  the  aftain,  and 
even  of  the  lawn,  of  all  the  Slates,  ought  to  be  poiscs^cd  by 
the  mcmbent  from  each  of  the  State*.  How  can  foreign 
trade  be  properly  regulated  by  uniform  laws,  without  some 
acquaintance  with  the  commerce,  the  ports,  the  usages,  and 
the  reguUnltons  of  the  different  States?  How  can  the  1fad« 
between  the  different  States  be  duly  regulated,  without  some 
knowledge  of  thdr  relative  situations  in  these  and  other 
reipects?  How  can  taxe«  be  judiciously  impcHed  and 
efTcctually  collected.  If  they  be  not  accommodated  to  ihc 
dififercnt  law*  and  local  ciicumitanoes  relating  to  these  ob- 
jects in  the  difTcrcnt  Stales?  How  can  uniform  regulations 
for  the  militia  be  duty  provided,  without  a  similar  knowU 
ed|>e  of  many  tntemal  circumstances  by  which  the  States 
arc  distrngKiRhed  from  each  other  ?  These  -ire  the  principal 
objects  of  federal  legislation,  and  suggest  most  forcibly  ihc 
extensive  information  which  the  reproentatives  ought  to 
acquire.  The  olhtrr  interior  objects  will  require  apropor- 
tioool  degree  of  information  with  regard  to  tbcm. 


^ 
I 


TN£  F£D£»^L/Sr 


%3T 


It  15  IfiK*  that  all  these  (lifficulttcs  will,  by  decrees,  be 
very  much  diminished.  The  most  labonati:^  to^kwiil  be  the 
proper  inauguration  of  the  government  and  the  primeval 
formation  of  a  federal  code.  Improvemenis  on  the  first 
draughts  will  t"vcry  year  become  both  r;iKirr  and  frwcr 
Pa^  transactions  of  the  government  will  be  a  ready  and  ac- 
curate Miurce  of  infomiation  ta  new  members.  The  alTaIn 
of  the  UnJon  will  become  more  and  more  objcctJ»  of  cunos- 
iiy  and  conver3&tion  Amon|:  the  dtixens  at  large.  And  the 
increased  intercouriic  among  tho«e  of  different  St:tte«  wtH 
contribute  not  a  little  to  diffuse  a  mutual  knowledge  of  their 
affairs,  ai  thU  again  will  contribute  to  st  general  assimilation 
of  their  mannrn;  and  lawfi.  But  with  all  thrse  abatrmentv, 
the  business  of  federal  It^^islalion  mvtst  continue  so  far  to 
exceed,  both  tn  novelty  and  difficully,  the  Icf^inlative  buiti- 
ness  of  a  single  Statc»  as  to  justify  the  longer  period  of  ser- 
vice aligned  to  those  who  arc  to  transact  it. 

A  branch  of  knowledge  which  belongs  to  the  acquire- 
merits  of  a  federal  representative,  and  which  has  not  been 
mentioned,  is  that  of  foreign  aflairt.  In  regulating  our  own 
commerce,  he  ought  to  be  not  only  acquainted  with  the 
treaiii-<t  bctWL>en  the  United  Slatt-s  and  other  nations,  bui 
ahto  with  the  c»mmcrci;J  pulicy  and  law»  of  otbcrr  nAtions. 
He  ought  not  to  be  altogether  ignorant  of  the  law  of 
nations;  for  that,  as  far  as  it  is  a  proper  object  of  municipal 
Icf^slalion,  i:^  submitted  to  the  federal  government.  And 
although  the  House  of  Representatives  is  not  imine<Uately 
to  participate  in  foreign  ncgutiations  and  arrangements,  yet 
from  the  ncce^iiary  connection  between  ihe  ^vcnl  branches 
of  public  affairs,  those  particular  branches  will  frequently 
(Ictrtrrve  attention  in  the  ordinary  course  of  legislation,  and 
will  sometimes  demand  particular  legislative  sanction  and 
GoQperalioru  Some  portion  of  this  knowledge  may,  no 
doubt,  be  acquired  in  a  man's  closet ;  but  »ome  of  tt  also 
can  only  be  derived  from  the  public  sources  of  information; 
and  all  of  it  will  be  acquired  to  best  effect  by  a  practiced 
attention  to  the  subject  during  the  period  of  actual  service 
in  the  legislature. 


There  arc  othflr  condderatfona,  of  less  {mportancr,  per. 
-haps,  but  i^hjch  .irc  not  unworthy  of  notice.  The  dihUnce 
which  many  of  the  rcprcacnUttve9  wQ[  be  obliged  to  travel. 
And  the  anangcmciits  rendered  necessary  by  that  circum- 
stance, mi^ht  be  much  more  serious  objections  with  fit  men 
to  this  service,  if  limited  to  a  single  year,  than  if  extended 
to  two  years.  No  argument  con  be  drawn  on  this  subject, 
from  the  case  of  the  delegates  to  the  existing  Congreu. 
They  are  eleetccl  aruiuatly.  It  k  true  ;  bur  their  re>^eciioii  b 
ronvldert-d  by  the?  legislative  ;iK<cmt>1icH  Hlnut^t  a*  a  matter 
of  couisc.  The  clcctioJi  of  the  fcp resell tdtive«  by  the  peo- 
ple would  not  be  governed  by  the  xiunc  principle.  _    _  ^| 

A  Jen^  of  tlic  members,  as  happens  in  all  vtich  ftssemblies, ^^ 
will  pi>^c^  uupcrior  talents  j  will,  by  frequent  reflections 
become  membeni  of  long  standing;  will  be  thoroughly  mat- 
ter«  of  tite  public  buMnc&«,  and  perhaps  not  unwilling  to 
avail  themnelve*  of  those  :Ldvuniage£.  The  greater  the  pro- 
portion of  nrw  members,  and  the  less  the  information  of  llie 
bulk  of  tbc  members  the  mure  ;ipt  wtU  tliey  be  to  fall  lAto 
the  sn<uc«  thdt  may  be  laid  for  them.  Thu  reniaHc  iit  no 
lc»s  applicable  to  tlie  relation  which  wtU  subsist  between 
the  House  of  Reprc.icntativc-%  and  the  Senate. 

It  is  an  incorLvcnience  mingled  with  the  fidvantagc^  of  our 
frequent  elections,  even  in  single  States,  where  tho>'  are 
large,  and  hold  but  one  legislative  set^on  In  a  year*  ibat 
sptinous  elections  cannot  br  investigated  ani!  annullrd 
In  lime  for  the  decision  to  Imvc  ils  due  effect.  JC  a  return 
can  be  obtained,  no  matter  by  what  unlawfiil  mean*,  the 
irrcguUr  member,  who  takes  bis  seat  of  course,  i^  Mire 
holding  it  a  auflieient  time  to  answer  liis  purpowa. 
iHcncc,  a  very  pernicious  encouragement  U  given  to  tbe  use 
rof  uriawftjl  means,  for  obtaining  itregular  returns.  Were 
ejections  for  the  federal  legislature  to  be  nnnua]^  this 
practice  might  become  a  very  icno'j.4  abn^e,  particularly  hi 
the  more  distant  States.  Each  houbc  is,  as  it  necctsafjly 
mu^t  bct  the  judge  of  the  elections,  qualification**  and  lettims 
of  its  members;  and  ^Tlvxtcvcr  improvements  may  be  auc- 
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gesttd  by  «Jtpcricnce,  Tor  simplifying  ind  accelerating:  the 
process  in  disputed  cases,  so  grtat  a  portion  of  a  year  would 
unavoictabLy  clapw,  before  an  illcgitimAtc  member  could  bo 
dispossessed  nf  his  scat,  that  rhc  prospect  of  such  an  event 
would  Ik?  little  check  to  unfsir  and  illicit  meanK  of  obtain* 
ing  a  seal. 

All  thctkc  cunsidcrutions  taken  toother  warrant  ua  in 
afhrming,  that  biennial  elections  will  be  ai  ur^efuj  to  the 
affaire  ol  the  public^  flfl  we  have  aeen  that  they  wUi  be  safe 
to  the  liberty  of  the  people.  PUBUUS* 


Frvm   lAe  -Vfw    Yittk  f^kit,    7krA^r>  Fr^nmry   tft,   17M. 
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tHAKlLTOH    OB    MADISON.) 

Ttf  tkr  Pt^pU  ef  thr  Stau  cf  Near  Y^k: 

The  next  view  which  I  5hall  take  of  the  Houk  of  Rcprc- 
ftcntatives  relfttcs  to  the  appointment  of  its  members  to  the 
Mrvcral  State?,  which  ia  to  be  dotennined  by  the  same  rule 
with  that  of  direct  t;txc». 

It  is  not  contended  that  the  number  of  people  in  each 
Sl-ile  ou|;hi  not  to  bf?  ilie  ntandanl  for  regulating  the  pm- 
porlion  ol  tbti^sc  whn  Arc  to  repreKcnt  the  people  of  each 
Stale.  The  establishment  of  the  same  rule  foe  the  appoint- 
ment  of  taxe^  will  probably  be  as  little  contested :  though 
the  rule  itself,  in  thii  Cfuc,  15  by  no  meoAS  founded  on  the 
9ajne  principle.  In  the  former  case,  the  rule  ia  understood 
lo  refer  to  the  pergonal  rif^hts  of  the  people,  with  which  it 
has  a  natural  and  univcfxa]  connection.  In  the  latter.  It  has 
reference  to  the  proportion  of  wealth,  of  which  it  is  in  no 
nifir  a  ptrciw  mr^Mire.  and  in  imliiury  case?c  a  rrry  tinfil 
ojie.  Dut  tiolwitJist^nding  the  imperfection  of  the  rule  as 
applied  to  the  relative  wealth  and  contributians  of  the 
States,  ft  19  evidently  the  least  objectionable  ;imong  the 
pndicable  ruks,  &nd  h^d  too  recently  obtained  the  genera] 
sanction  of  America^  not  to  have  found  a  ready  preference 
with  the  convention. 


TttB  FRDKRAUST. 


All  thi>  is  admitted,  it  wll!  pcrhapa  be  sa»d ;  bat  doei 
it  follow,  from  an  admission  of  numbers  for  the  measure  of 
repre^ntation*  or  of  slaves  combined  with  free  citizens  a^  a 
ratio  of  taxation,  th^at  daves  ought  to  be  included  in  the 
numerical  rule  of  representation  ?  Slaves  are  con^dered  7S 
prujjcrty,  not  as  persons.  They  ought  thcrcfc*rc  to  be  conv 
prchended  in  estimates  of  laxacion  which  are  foumled  on 
property,  and  to  be  excluded  from  rcprcf^cntatiQii  which  U 
regulated  by  a  ccn&us  of  pcraons.  This  is  the  objection,  4d 
1  understand  it,  ^atcd  in  it^i  full  force  I  »haU  be  cquilty 
candid  in  statine  the  rcafloning  which  mny  he  offered  on  the 
opposite  &tdc. 

*'  We  subscribe  to  tlie  doctrine,"  might  one  of  our  South- 
cm  brethren  observe, '"  that  representation  relates  more  mv 
mediately  to  persons,  and  taxation  more  Immediatdy  to 
pro(jcrty,  and  wc  join  in  the  Tipplication  of  this  distinclion 
to  the  ca^tc  of  o\xx  al4vc3.  Dm  \vc  must  deny  tlic  fact,  that 
!i1avc3  arc  considered  merely  ^s  property,  and  in  no  reapcct 
whatever  as  persons.  The  true  state  of  the  cose  is,  that 
they  partake  of  both  these  qualities:  bcini;  considered  by 
our  laws,  (n  Rome  respects,  as  persons,  and  tn  other  respects 
&s  property.  In  being  compelled  to  labor,  not  for  himself, 
but  for  a  master;  in  beting  vendible  by  one  mancer  to 
another  master;  and  in  bring  subject  at  all  limes  tn  be  r^ 
strained  In  his  liberly  and  chdSli.Hcd  tn  Iun  body,  by  the 
capricious  will  of  another, — the  »lavc  may  appear  to  be 
degraded  from  the  human  rank,  and  claucd  with  thoK 
irrational  animabwhicli  fait  under  the  lei:a)  denc^mination 
of  property,  in  being  protected,  on  the  other  hand,  in  hif 
life  and  in  his  limbs,  against  the  violence  of  all  others,  even 
the  maxter  of  hU  labor  and  his  liberty:  and  in  being  punish- 
able himself  for  *dl  viwlcnce  committed  against  mheis, — the 
ilave  a  no  kaa  evidently  regarded  by  the  Uur  as  a  cncnibcr 
of  the  society,  not  as  a  part  of  the  irrational  creation  ;  as  a 
jDOfBl  person,  not  as  a  mere  article  ol  property*  The  federal 
Constitution,  therefore,  deddca  vriili  great  propriety  on  the 
case  of  our  slaves, when  it  viewc  them  in  the  mixed  character 
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of  persons  and  of  property.  Tliis  is  in  fact  their  true  charac* 
tcr.  It  i)  the  character  bestowed  on  them  by  the  laws  under 
which  they  live ;  and  it  will  not  be  denied,  that  these  arc 
the  proper  criicrior  ;  because  it  is  only  under  the  pretext 
that  the  Jawi  have  transformed  the  negroeti  into  subjects  of 
property,  th.-it  a  place  is  disputed  them  in  the  computation 
of  numbers;  and  it  is  admitted,  thai  if  the  laws  were  to  re- 
store the  right«  which  have  been  taken  aw;iy,  the  negroes 
could  no  longer  be  refused  an  equal  share  of  representation 
with  the  other  iiih4biluntv 

"This  question  may  be  placed  \r\  .tnother  light.  It  \& 
agreed  on  all  sides,  that  numbers  arc  the  best  scale  of 
wealth  and  taxation,  as  they  arc  the  only  proper  scale  of 
representation.  Would  the  convention  have  been  impartial 
Of  consistent.  If  they  had  rejected  the  slaves  from  the  lift 
of  inhabitants,  when  the  sharCB  of  re  ji  resent  at  ion  were  to  be 
calculated,  and  inserted  them  on  the  lists  when  the  tariff  of 
contrihiitjons  wh«  tn  he  adjusted  }  Onild  it  be  rrasinnably 
expected,  th4t  tbc  Suuthcm  States  would  concuf  [n  a  sys- 
tem, which  conividcred  their  ^Uvcs  in  some  degree  as  men, 
when  burdens  were  to  be  imposed,  but  refused  to  consider 
ihcm  in  the  same  liffht,  when  advanCaf'cs  were  to  be  con* 
ferred?  Might  not  some  surprise  aUo  be  exprenited^  that 
those  who  reproach  the  Southern  States  with  the  barbarous 
policy  of  considering  as  propeny  a  part  of  their  human 
brethren,  ithnuld  ihemiielve^t  cnntenil,  that  the  guvernmrnt 
to  which  all  the  Slates  are  to  be  parties,  ought  to  consider 
thi!!  unfortuct^itc  race  more  completely  in  the  unnatural  light 
of  property,  than  the  very  laws  of  which  they  complain  ? 

"  It  may  be  replied,  pcrtiaps,  that  slaves  are  not  included 
in  the  cstrmale  of  reprc^.entaiives  in  any  of  the  States 
possessing  them.  They  neither  vote  themscKcs  nor  in- 
crease the  votes  of  their  masters.  Upon  what  principle, 
then,  ought  they  to  be  taken  into  the  federal  estimate  of 
representation?  In  rejecting  them  altogether, the  Constitu* 
tion  would,  in  thi.s  respect,  have  followed  the  very  laws 
which  have  t>ccn  appealed  to  as  the  proper  guide^ 
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"Thb  objection  ia  rcpclltd  by  a  single  obs<rv&iion.  It  15 
a  fundamental  principLc  of  the  prapoacd  Conatilution,  that 
*s  the  aggrcEiilc  number  cl  rcprcjtcntnthc^  allotted  to  Ihc 
aeveral  Slates  is  to  bo  determined  by  ^  Icderai  mle.  founded 
on  the  aggregate  number  of  inhabitantK,  slo  the  r^t  of 
choosing  thUsIlrtttpd  numhrr  in  ench  State  fe  to  be  cx<rr* 
ebrd  by  44ich  part  of  th<r  inli.bliitdnls  :u  th<;  State  itAeif  may 
designate.  The  qualiJication.t  on  which  the  right  of  suflrage 
d^icnd  Bic  not>  perhaps,  the  same  tn  any  two  States,  Id 
»ome  of  the  State:*  the  difference  \^  vcr>-  itutcrial.  In 
cvccy  State,  ^  certain  proportion  of  inhabitants  are  deprived 
of  tJiU  ri^ht  by  the  constitution  of  the  State,  who  will  be 
included  in  the  cenvufi  by  uhich  the  federal  ConttiCution 
apportion)  the  representatives.  In  chic  point  of  view  tbc 
Sriuth(?rn  Sl;itcfH  miglil  retort  tl)e  comtilaini,  by  insisting 
that  the  principle  Uiid  down  hy  the  convention  required 
tliat  no  regard  should  be  \xaA  to  the  policy  of  paiticubr 
States  towards  their  own  inhabitants;  and  con^cqucntJy^ 
that  the  slaves  as  inhabitants,  should  have  been  admitted 
into  the  eensui  according  to  their  full  number,  in  like  man- 
ner with  other  inhahitantt,  who,  by  the  polic>'  of  other 
States,  ire  not  admilicd  to  all  the  rights  of  citucn^  A 
rigomuR  adherence,  however,  to  thi*  principle,  U  waived  by 
those  who  would  he  gainrn:  by  it.  All  that  they  atlf  If 
that,  ctjual  rnocleraLiim  be  *hhuwii  on  tlie  other  :itdi:.  Let 
the  ca«c  of  the  r^lavcs  be  considered,  as  tt  U  tn  truth,  n  pe- 
culiar onc^  Let  the  eompromiaing  expedient  of  the  CooMi- 
tution  be  mutually  adopted,  which  rceards  them  as  inh&b> 
itanti,  but  at  debased  by  ncrvitude  below  the  equal  level  of 
free  inhabitants  ;  which  regards  the  sim-i  a«  divested  of  two 
fifth*  of  the  fnnn. 

"  After  all.  may  not  anotlier  ground  be  taken  on  which 
this  article  of  the  Constitution  wtll  admit  of  a  atill  mofe 
ready  defence?  We  have  hitherto  proceeded  on  tbc  idea 
that  representation  related  to  persons  only,  and  not  «t  aQ 
to  property.  But  ts  it  a  just  idea*  Government  i»*  inrti- 
tuted  no  lew  for  protection  of  tbc  property,  lliau  of  the 
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ijlcr5oa5,  of  irdivifluaJa.  The  ode  u  well  ax  the  other 
therefore,  may  be  considered  aa  represented  by  those  who  arc 
cba^cd  vith  the  government.  Upon  tim  principle  it  U. 
jthat  in  several  of  the  Stdtc^^  and  particularly  in  the  St^tc  of 

cur  York,  one  branch  of  the  govemment  is  intended  more 
especially  to  be  the  f^uardiin  t)f  properly,  and  U  ;iccordinRly 
electciJ  by  ihat  part  of  the  sticiely  which  1%.  most  inter- 
ested in  this  object  of  goveniment*  In  the  federal  Con- 
stitution, thrt  jjpliey  (ioi^,%  not  prcv^K  The  nghts  of 
properly  arc  committed  into  the  same  hands  with  the 
personal  right».  Sonic  attention  out:hl,  tiicrcfore,  to  be 
paid  to  property  in  the  choice  of  tho!>c  hand^. 

"  For  another  reason,  the  votes  allowed  in   the  federal 

Ifi^bttire  to  the  people  of  each  State,  ought  to  bear  scmt 
proportton  to  the  comparative  wraith  of  the  States.  States 
have  nut,  like  itidividuid<i,  an  in^uencc  over  each  olhcr^ari!»- 

gfn)inMipenor;tdvantHgr«of  friTtnnc,  M  iheUwallow^an 
opulent  citizen  but  J  single  vule  iii  thcclittice  of  Ills  icpresent- 
ative,  the  rc-^pecC  and  con^cqueace  whkh  he  derives  from 
\%s  fortunate  situation  very  frequently  guide  the  votes  oE 
othera  to  the  objects  of  hi?  choice ;  and  through  this  imper- 
ceptible channel  the  nghtK  of  property  are  conveyed  into 
the  public  representation,  A  State  po^^es^es  no  such  influ* 
enoc  ovcroThcr  Slates.  It  i*  not  probable  that  the  richeat 
$t;ite  in  the  Confederacy  will  ever  iTifliicncp  the  rhnicr  of 

single  representative  in  any  other  State.     Nc>r  wiU  the 

rcscntativci  of  the  larger  and  richer  SEalci  po:i»exK  any 

other  advantage  in  the  federal  Icgi^^laturc,  over  the  rcprc- 

scntativca  of  other  States,  than  what  may  reuilt  from  their 

soperior  number  alone.    A;;  far,  therefore,  ai  their  superior 

th  and  wci(;ht  may  justly  entitle  them  to  ^x\y  advant;^c, 

ought  to  be  secured  to  them  by  jt  superior  share  o(  reprc- 
ssenUtion.  The  new  Conslitiilion  i\  in  ibis  reject,  tnateri- 
aJly  djflcicnt  from  the  cxtsting  Con  fc<l  era  lion,  as  well  as  from 
that  of  the  United  Netherlands  and  other  itimilai  confedcr* 
acics.  In  each  of  the  Utter,  the  efficacy  of  the  federal 
ftwiutionfl  dcpetida  on  tlie  3ubKqucnt  and  voluDtar)'^foag- 
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lutions  of  the  States  composing  (lir  union.  Hcnci*  the 
states,  though  poascTiMnf^  an  equal  vote  ii\  the  public  coun* 
cil3«  have  an  unequal  Influence,  corrcapofKling  with  the 
unequal  importance  of  these  subsequent  and  voluntary 
resolutions.  Under  the  proposed  Conntitntion,  the  federal 
act*  will  talcc  effect  without  the  necessary  inten'en;ion  of 
the  individual  States.  They  will  depend  merely  on  the 
majority  of  vote*  in  the  fc^ltrul  legishiturc,  and  con«er]uenlly 
each  vote,  whether  proceeding  from  a  larger  or  smaller 
State,  or  a  Slate  more  or  leu  wealthy  or  powoful,  will  have 
an  equal  weight  and  efficacy:  tn  the  same  manner  as  the 
votes  individually  given  in  a  State  Ictpalaturc.  by  the  rcprc* 
sentatives  of  unequal  counties  or  other  dLntrictr^  have  each 
a  precise  equality  of  value  and  effect;  or  if  there  be  any 
diflcrcnce  in  the  case,  it  proceeds  from  the  difference  in  the 
personal  chamcter  of  the  bidivxlual  reprc*cntative,  rather 
than  fmni  any  regard  to  the  extent  of  the  district  from 
which  he  comes." 

Such  is  the  reasoning  which  an  advocate  for  the  Southern 
interests  might  employ  on  thia  subject;  and  although  it 
may  appear  to  be  a  little  strained  in  .*(ome  points,  yet,  on  the 
whole,  I  must  confc&«  that  it  fully  reconciles  me  to  the  scale 
of  representation  which  the  convention  have  eacabhshed. 

To  one  reipect,  the  eiEtab)i);hment  of  a  common  measiire 
for  representation  and  taxation  will  have  a  very  salutary 
effect.  Ax  the  accuracy  of  the  census  to  be  obtained  by  the 
Congre»£  will  necessarily  depend^  in  a  considerable  degree^ 
on  the  disposition,  if  not  on  the  cooperation,  of  the  States, 
it  Is  of  Spreat  importance  that  the  States  should  feel  as  little 
bias  as  possible,  to  swell  or  to  reduce  the  amount  of  their 
numbers.  Were  their  share  of  representation  alone  to  be 
governed  by  this  rule,  they  woLild  have  an  interest  in  exag- 
gerating their  inhabitants.  Were  the  nile  to  decide  their 
share  of  taxation  alone,  a  contrary  temptation  would  pie- 
vail.  Dy  cxtcr-ding  the  rule  to  both  objects,  the  States  will 
have  opposite  intercsta,  which  will  control  and  balaACc  each 
othtfr  ^^^  produce  the  requisite  impartiality.      PUUUVS. 
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THE  FEDERALIST.    No.  LV. 

(HAMIlTOff    OR    UADIRO>f.} 

T9  Mf  fko^  &/  the  State  &/  Netv  York  .- 

The  number  of  which  the  Hoii-<ic  of  Represent  At!  vcs  is  to 
consist,  fornix  another  ani3  a  very  interesting  point  of  view, 
under  which  th)»  br^utch  of  the  federal  Icfi^bturc  maybe 
contemplated.  Scarce  any  article,  indeed,  in  the  whoJe 
Constitution  scernB  to  be  rendered  more  worthy  of  attention, 
by  the  weight  ol  character  and  the  apparent  force  of  argu- 
ment with  which  it  has  been  assailed.  The  chargrs  ex* 
hibited  ag-dinst  ft  atti,  Itr^t,  that  so  »iikal]  a  number  of 
representatives  will  be  an  unsafe  depositary  of  the  public 
interests ;  secondly,  that  they  wilJ  not  p03:^c5s  a  proper 
knowledge  of  the  local  circumatancci  of  their  numerous 
constituents ;  thirdly,  that  they  will  be  talcen  from  that  class 
of  citiiens  which  will  ^ympathirc  least  with  the  feclinj^  of 
the  mass  of  the  people,  and  be  moKt  likely  to  aim  at  a 
permanent  elevation  of  the  few  on  the  depression  of  the 
many;  fourthly,  that  d(.-fectiv«  oa  the  number  will  be  in  the 
first  instance^  it  will  be  more  and  more  disproportionalc, 
by  the  tncrcdsc  of  the  people,  and  the  obstacles  whkh  will 
prevent  a  correspondent  incrca^tc  of  the  rcprcscntativcn. 

In  gcncml  it  may  be  remarked  on  this  subject,  that  no 
political  prtiblem  is  less  susceptible  of  a  precise  solution 
than  that  which  relateit  to  the  number  mcitt  convenient  for 
a  reprcfvcntative  legislature;  nor  is  there  any  point  on 
which  thr  policy  of  Ihc  sc^wra]  States  ts  more  at  variance, 
whether  wc  compare  their  legislative  auemblies  directly 
with  each  otherj  or  consider  the  proportions  which  they 
respectively  bear  to  the  number  of  their  constituents.  Pass- 
ing over  the  difference  between  the  smajle^t  and  larger 
States,  as  Delaware,  whose  most  numerous  branch  consist* 
of  twenty-one  representatives,  and  MassaehuseTts*  where  K 
amounts  to  bctwe^-n  three  and  four  hundred,  a  very  con- 
ildciBbJe  difference  is  observable  among  States  nearly  equal 
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in  population.  The  number  of  rcprcflentativo  in  Pcniuyl- 
vanu  is  not  more  than  one  fifth  of  that  in  the  State  last 
mentioned.  New  York,  whose  population  \%  to  that  of 
South  Carolina  ^  six  to  Bve,  has  little  more  than  one  third 
of  the  number  of  rvpreseDtative^.  A«  great  a  dftpvlty 
prc^vails  betwtwn  tbr  Stairs  of  Oror^a  and  Dclawarr  or 
Rhode  Islard.  In  Pennsylvania,  the  rcprtrfctilatives  do  not 
bear  a  greater  proportion  to.  their  constiluenln  than  of  on^ 
for  every  four  or  five  tliousard.  In  Rhode  Inland,  Ihey  bear 
A  proportion  of  at  least  one  for  every  thousand.  And  ac- 
cording to  the  constitution  of  Geor^a,  the  proportion  may 
be  carried  to  one  to  every  tern  electors  :  arid  must  unavoid- 
ably far  exceed  the  proportion  in  ary  of  the  other  Sl^tev. 

Another  gener^Ll  remark  to  be  made  is,  that  the  ratio  be- 
lwt<en  \.\\t^  repn^senraiiveft  ^ind  the  people  ou^ht  not  to  tie 
the  same  where  the  latter  arc  very  numerous  a*  when; 
they  Are  vciy  few.  Were  the  teprei^eiitativc^  in  Vuginia 
to  be  regulated  by  the  standard  in  Rhode  I^Und.  they 
would*  at  thi^  time,  amount  to  between  four  and  five  hun- 
dred ;  and  twenty  or  thirty  yean  hence,  to  a  thooaand.  On 
the  other  h.-ind,  the  ratio  of  Pennsylvania,  W  applied  to  the 
State  of  Delaware,  would  reduce  the  representative  a»^»cm* 
bly  of  the  latter  tn  lurven  or  eight  member*.  Nothing  can 
be  more  f^ilhnous  than  to  foimd  our  poliiicnt  calculation^ 
on  rtTithmctital  prindplcak.  Sixty  ur  acvetily  men  itkiy  be 
more  properly  trusted  with  a  given  degree  of  power  than 
six  or  seven.  But  it  docs  not  follovr  that  aix  or  seven  hun- 
dred would  be  pro  port  ionabEy  a  better  depo^tary*  yVod  if 
wc  cany  on  the  stipposition  to  six  or  seven  tfaoufiand.  the 
whole  reasoning  ought  to  be  reversed.  The  truth  ts.  chat 
in  all  ease*  a  certain  number  at  leaxt  seem«  to  be  necessary 
tosTCore  the  bmefits  of  free  tonKultation  and  diiunitsion, 
and  to  guard  4f{Ain^t  too  irj-iy  a  ctrmbzn^tion  for  improper 
purpone^ ;  as,  on  the  other  band,  the  number  ought  at  mpjt 
to  be  kept  within  a  certain  limit,  in  order  to  avoid  the  con- 
fusion and  intempera^nce  of  q  multitude*  In  all  very  niimer- 
oui  attcmbjiesi  of  whatever  character  compo«ed,  paaalos 
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^^H^CT~faiIft  to  wrwl  iKc  eccplre  from  rcafton.  Had  €v«iy 
AtheniJin  citixen  been  a  SocnLtes;,  every  Atheoiun  ^i^fsembly 
would  still  have  been  a  mob. 

It  Is  neco44ary  also  to  recoll'^t  hero  Ihc  observations 
which  wen^  aiiplicd  lt>  the  c^tsc  of  hietinial  eleclionw.  For 
the  «;iinc  ftason  th^t  the  limited  powers  of  the  Cofigre6Sr 
And  the  control  of  the  State  IcgisLaturca,  justify  leas  frequent 
elections  than  the  public  si^fcly  might  cthcnvi»c  rcquirc^thc 
mc'inbereof  the  Conii^ess  need  be  less  nLincroiis  Chmi  if  they 
pOf^e^cd  the  whole  power  of  le^nblion,  and  were  under  no 
other  than  the  ordinary  rcstrainiii  of  other  IcgiftUtive  bodicR. 
With  these  (ifcneral  ideas  In  our  minds,  let  us  wefgh  the 
objectioni  whieh  hiivc  been  iit;ited  y^WknX  the  number  of 
members  prriposcd  for  the  lloit^c  of  Representatives  Tt  U 
»aid.  in  the  fir^t  pljux,  that  so  small  a  number  cannot  be 

^^afcly  trusted  with  no  much  power. 

^^P^  The  number  of  whidi  this  bmnch  of  the  IcgisJaturc  is  to 
consL'^,  at  the  outMrt  oi  the  government,  will  be  ^xty-Ave. 
Within  three  ycsirs  a  census  is  to  be  taken,  when  the  num- 
tjcr  may  be  auj^mented  to  one  for  every  thirty  thousand 
inhnb]t:tnt« ;  and  within  every  liucceuive  perind  of  ten  yeare 
the  census  is  to  be  renewed,  and  augmentations  may 
continue  to  be  maJe  under  the  above  limitation.  It  will 
not  be  thought  an  extravagant  conjecture  that  the  first 
census  will,  at  the  rate  of  one  for  every  thirty  thousand, 
raue  the  number  of  representatives  to  At  Ica^t  one  hundred. 
Ettim-iting  the  ncgroc*  in  the  proportion  of  three  fifths,  it 
can  scarcely  be  doubled  that  the  population  of  the  United 
States  wtll  by  that  time,  if  it  doc*  not  already,  amount  to 
three  millions.  At  the  expiration  of  twenty-five  years,  dC' 
cordii^t;  to  tile  computed  rale  of  incfca^.  the  number  of 
re;>re?tc  motives  will  amount  to  two  hundred;  and  of  fifty 
years,  to  four  hundred,  litis  is  a  number  which,  J  prcsuriK, 
will  put  afl  end  to  all  fears  ansinf^  from  tbc  ^mallnesaof  the 
body.  I  take  for  pointed  here  what  1  shall,  in  answering 
the  foarih  objection,  herraficr  show,  chat  the  number  <A 
representatives  will  be  augmented  from  thne  to  tim«  in  th« 


manner  provided  by  the  Constitution.  On  a  contnry  mj|^ 
position,  1  should  admit  the  objection  to  b«Te  very  great 
weight  indeed. 

The  tnie  question  to  be  decided  then  is,  whether  the 
^mallness  of  the  number,  as  a  temporuy  regxilatJon,  be 
dangerous  !0  the  public  liberty?  Whether  siscty-flve  mem- 
bers for  a  few  yci»n,,  and  u  huiidrtfd  or  two  hundred  for  a 
few  more,  be  a  safe  depositary'  for  a  limited  and  well-guarded 
power  of  legislating  hn  the  United  States?  I  must  own 
that  i  could  not  give  a  negative  answer  to  this  question, 
without  f>r5t  obliterating  every  imprenlon  which  1  have  re* 
ceived  with  regard  to  the  present  ^eniun  of  the  people  ol 
America,  the  spirit  which  actuates  the  State  legislatures, 
and  the  principles  which  are  incorporated  with  the  poLitieal 
ch.iracttr  of  every  cla.«  of  citi:Fens.  I  am  unable  to  cor:- 
ccivc  thitt  the  people  of  America,  in  their  prcffcnt  Eirtn|>cr, 
or  under  ;my  circunistaiicm  which  can  »pe;rdily  happen,  will 
choose,  and  every  second  year  repeal  the  choice  of,  sixty- 
five  or  a  hundred  men  who  would  be  disposed  to  form  and 
pursue  a  scheme  of  tyranny  or  treachery-  I  am  unable  to 
conceive  that  the  State  le^^ir^laturcs,  which  must  feel  so 
many  motives  to  watch,  and  \»'hich  po&iess  ao  many  means 
of  counteracting,  ihc  federal]  legiulaCure,  would  fail  either  to 
detect  or  to  d*rfeat  a  cnn^iracy  of  the  latter  .gainst  the 
liberties  of  their  ctimmon  count iluents,  I  am  o^ually  un- 
able to  conceive  that  there  arc  at  this  timc^  or  can  be  in  an/ 
short  lime,  in  the  United  States,  any  sixty-live  or  a  huti* 
drcd  men  capable  of  rccommendin£  themselves  to  tho 
choice  of  the  people  at  lar^e,  who  would  either  desire  or 
dare,  within  the  short  space  of  two  years,  to  betray  the  sol- 
emn trust  committed  to  them.  What  change  of  circuiD- 
stances,  time,  and  a  fuller  population  of  our  country  may 
[iToduce,  requires  a  prophetic  spirit  to  declare,  whidt  makes 
no  part  of  my  pretensions.  But  judging  from  the  circum- 
stances now  before  us,  and  from  the  probable  state  of  then 
within  a  moderate  period  of  time,  1  must  pconource  that 
the  hbertie^  of  America  cannot  be  unsafe  in  the  nLmbes*  ot 
hands  proposed  by  the  federal  Constitution. 
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From  what  quarter  can  the  danger  proceed?  Arc  wc 
afraid  of  foriHgn  fold?  If  foreign  goM  couici  so  easily  cor^ 
rupl  o\ir  fedcTiil  rulers  and  enable  them  to  enfm^ire  and  be- 
tray thcJr  constituents,  how  has  it  happened  that  wc  arc  at 
thia  time  a  free  and  independent  naiion?  The  congress 
which  conducted  uk  through  the  Revoluttcin  was  a  le« 
numerous  body  than  their  successors  will  be;  they  were 
not  chosen  by.  nor  rotpotiMble  to,  their  fcllow-cUuenji  at 
Ut^  ;  though  appointed  from  yc^r  to  year,  and  recallable 
fit  pleasure,  (hey  were  cencrully  continued  for  three  year*, 
and,  prior  to  the  ratihcatton  of  the  federal  articles,  for  a 
«till  longer  term.  They  held  their  contuUationfi  alway«  un- 
der the  veil  of  secrecy ;  they  had  the  sole  transaction  of  our 
afTain  with  foreign  nation*:  through  the  whole  coune  ol 
the  war  they  had  the  fate  of  their  country  more  in  their 
handn  than  it  Ls  to  be  hoped  will  ever  be  the  cilhc  with  our 
future  representatives  \  and  from  the  grcalress  of  the  prize 
at  stake,  and  the  eagerness  of  the  party  which  lost  it,  \t 
may  well  be  ;;upposed  that  the  use  of  other  means  than 
force  would  not  have  been  scrupled.  Yet  we  hnow  by 
happy  experience  that  the  public  truvt  was  not  betrayed; 
norhaq  the  purity  of  our  public  councils  in  thit  partictibr 
ever  suffered,  even  from  the  whispers  of  calumny. 

I«  the  danger  apprehended  from  the  other  branches  of 
the  federal  government?  Dul  where  ^re  the  means  to  be 
found  by  the  President,  or  the  Senate,  or  both?  Their 
emoluments  of  office^  it  is  to  be  presumed,  will  not,  and 
without  a  previous  corruption  of  the  House  of  Kcpreaentii- 
tivei  cannot,  more  than  sutllice  for  very  different  purpoACA; 
their  private  fortures,  a^  they  must  all  be  American  cJtiEcnfl» 
cannot  possibly  be  sources  of  danger.  The  only  means, 
then,  whiirh  they  c;m  po^*c.««,  wilt  he  in  the  dtxpcn^iation  of 
appointmcniK  Is  it  here  that  suspicion  rests  her  charge? 
Sometimes  wc  are  told  tliat  thi.%  fund  of  corruption  is  to  be 
exhausted  by  the  President  in  subduing  the  virtue  of  the 
Senate,  Now.  the  fidelity  of  the  other  House  b  to  be  the 
viaim.  The  improbability  of  such  a  mercenary-  and  per. 
fidiouii  combination  of  the  several  members  of  ^ijvenvccwt«v. 


standing  on  as  difEcrcni  loundaiions  a»  republican  ptiodplcs 
wili  wcU  admit,  and  at  the  %^mc  time  accountable  to  the 
society  ovcrwhich  they  arc  placed,  ought  aionc  to  quiet  this 
appichen^fion.  But,  fortunately,  the  Constitution  has  pro- 
ruled  a  stdl  further  atafeguard.  The  irembcn  of  the  Con- 
gress are  rendered  ineligible  to  any  civil  offices  that  may  be 
created,  or  o(  which  tJic  rmulumenu  may  be  in<rir.kwrd, 
during  the  term  of  tlidr  election.  No  ofTicca  thcrcfocc  can 
be  dealt  out  to  the  cxiatini^  members  but  such  as  may 
become  vac^int  by  ordinaty  ca^ttialticA:  and  to  iiupjxjse  that 
these  would  be  sufficient  to  purchfiac  the  gusirdians  of  tbe 
puopic,  selected  by  the  people  themselves,  ts  to  re. 
nounce  every  rule  by  which  events  ought  to  be  calculate^ 
and  to  fiub«tttute  an  indiscnminarc  and  unbounded  jeat 
ojny,  with  wliich  all  rrasonitig  must  be  vain^  The  sincere 
friend^i  *>i  liberty,  who  give  ihemiiclvcs  uj>  lo  the  cxiraviu 
l£jutcic!i  of  th^s  passion,  4ie  not  awurc  of  the  injury  they  do 
their  own  cauK.  As  there  i*  a  degree  of  depravity  in  man- 
kind which  requires  a  certain  degree  of  clrcumspcctiofi 
and  di^rustt  so  there  are  other  qualitie:^  m  human  nature 
which  justify  a  certain  portion  of  esteem  anti  confidence- 
Republican  government  prcsvipposes  the  existence  of  these 
qualilie«  in  a  higher  dt^rec  than  any  other  inntu  Were  the 
picnirr-i*  which  have  bri-n  HMwn  hy  the  polilirni  jValoii^y  of 
some  4mun|£  u-%  fjitliful  liki^iici^:)  of  ihc  huuL^ut  ch^mctcr, 
the  inference  would  be,  thitt  there  is  not  sufBdcnt  virtue 
amonc  irtcn  for  self-government ;  and  that  nothing  leas  thatt 
the  chains  of  despotism  can  restrain  them  from  destroying 
and  devouring  one  another,  PLBL1U3, 
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THE  FEOERAMST.    No,  LVI. 
(ifcAun.roi4  u«  MMiiSoM  ) 

7>  /Ai-  f^eflf  of  /*<■  Siatf  of  Nntf  York  : 

Tbe  srtvfft/  cliargc  against  the  House  of  Kepfescniatives 
is,  that  it  will  be  too  small  to  posses  a  due  knowlodgc  of 
the  interests  ot  its  constilucnts- 
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''6bjeCtioA  evuSentl)' proceeds  frohn  a  compafision 
%f  the  proposed  number  of  rcprcscntitivee  with  ihc  grc« 
extent  of  the  UnlT«d  States,  the  number  of  their  inhjtbi- 
tflnt^,  jn<I  the  diversity  of  their  fnl(^rr?;t*,  without  talking  into 
view  dt  the  sdfitc  time  ihc  circuitiHt^nces  which  will  (Iislin- 
guUh  the  Congress  frcm  other  legislative  bodies^  the  bnt 
answer  that  can  be  given  to  it  will  be  a  brief  cxpUnAticn  of 
th<:fte  peculiarities. 

-  It  k  A  sound  nnd  important  principle  thnit  the  reprefienta' 
t)ve  ought  to  be  ?icquainted  with  the  interests  and  circum- 
nances  of  his  coniiitvent^.  But  thi*  principle  can  extend 
no  further  than  totho^e  ctrcutn^^tances  and  intf^rirsts  to  which 
the  authorily  and  care  of  the  repre^+eiit alive  reljte.  An 
ignorance  uf  a  variety  of  minute  antl  particular  objects, 
which  do  not  lie  within  the  compass  of  leghiation,  b  con- 
etstent  with  cvcr>'  attribute  nccc^ssar)'  to  a  due  performance 
of  the  legislative  tnj^t,  in  determining  the  extent  of  infor- 
mation required  in  the  exercise  of  a  particular  authority! 
recourse  then  munt  be  had  to  the  objects  within  the  purview 
of  that  auchoricy. 

What  are  to  be  the  object*  of  federad  lefcl^latlon  ?  Those 
which  arc  of  moi^t  icnfKirtancc,  and  which  5ccm  mont  to 
require  loc^l  knowledge,  arc  commerce,  taxation,  and  the 
militia. 

A  proper  reflation  of  commerce  requires  much  informa- 
tton,  as  ha:!  been  eUewhere  remarked;  but  as  far  aa  this 
infurmaiion  rebte^  to  the  laws  and  local  situation  of  each 
ififiividnal  State,  a  very  few  rcpre<icntatlve«  would  be  very 
sutVicienE  vehicles  of  it  to  the  federal  councIK 

Taxation  will  cormiKt,  h\  a  great  me^«KUfe,  of  duties  which 
wilt  be  involved  in  ihc  rei'ulation  of  commerce.  So  far  the 
precedinff  remark  b  applicable  to  this  object.  As  far  as  it 
may  consist  of  interna)  collections,  a  more  diifunve  haowl' 
edge  of  the  circumatancea  of  the  State  may  be  necessary. 
But  will  not  this  aUo  be  poiisessed  in  «uflicient  degree  by 
a  vety  few  intcltigent  men,  diffusively  elected  within  the 
State?    Divide  the  larger  State  Into  ten  or  twelve dntricis, 


anil  it  will  be  fount!  that  there  will  be  no  peculiar  local 
interests  in  cither,  which  will  not  be  within  the  knowledge 
of  the  rcprcscfitativc  of  the  district.  Bcajdcslhta  source  of 
information,  the  law»  of  the  State,  framed  by  repra«ntati/cs 
from  every  |>aft  of  il,  will  be  almost  of  thctnsclvca  ft  suffi- 
cient j^uide^  In  every  State  there  have  been  made,  and  mutt 
continue  to  be  made.  reguUtionn  on  thii  i&iihjoct  whtch  will, 
fn  many  caso^  leave  Utile  more  to  be  done  by  the  federal 
letp-ibtuTc,  than  tu  review  the  diflercnt  laws,  and  reduce 
them  in  one  general  act.  A  skilful  Individual  in  hid  cl05et» 
with  all  the  local  code?  before  hinn,  miifht  compile  a  law  on 
some  ^ubjccU  f>i  taxation  for  the  whole  Union,  without  any 
aid  from  oral  inform^ttion,  and  it  may  be  expected  that 
whenever  internal  taxeft  may  be  necessary,  and  paiticularly 
in  canes  rer)uiring  uniformity  throughout  the  States,  the 
more  Himplc  objects  will  he  preferred.  To  be  fully  sensible 
of  the  f^tcility  which  will  be  given  to  tliis  bniiidi  of  fedcrul 
legislation  by  the  astifitancc  of  the  State  codes,  we  need 
only  »uppo!ic  for  a  moment  tliat  this  or  any  other  State 
were  divided  into  a  number  of  parts,  each  having  arnl  cjccr- 
cisin^,'  within  itself  a  power  of  local  Ir^^islation.  Is  it  not 
evident  that  a  dcijre*  of  local  information  and  preparatory 
labor  would  be  found  in  the  ceveral  volumes  of  their  pro* 
coCTJings,  which  would  very  much  shorten  the  labors  of  the 
general  le^iNUture,  and  render  a  much  smaller  number  of 
members  sufficienl  for  it? 

The  federal  councQs  will  dtrnvc  great  advantage  from 
another  circumslancc.  The  rcpreiicrtatives  of  each  State 
will  not  only  bring  with  them  a  considerabtc  knowledge  of 
iU  laws  and  a  local  knowledge  of  their  respective  dictrict^ 
hilt  will  probably  in  all  cases  have  been  members,  and  may 
even  at  the  very  time  be  membcts,  of  the  State  legi^ature, 
where  all  tliv  lutal  information  and  tnierc^t.<i  of  the  Slate 
,"trc  assembled,  and  from  whence  thc>'  may  c.uily  be  cott* 
veycd  by  a  very  few  hands  into  the  legislature  of  the  United 
States. 

The  observations  mode  on  the  subject  of  tastation  apply 
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with  errcatcr  force  to  the  cam  of  the  miJitla.*  For  however 
ditfcrcrt  the  rulcA  of  disctpline  may  be  in  different  Sutcs. 
they  arc  the  same  throughout  cnch  particular  State;  and 
depend  on  circumstaDCes  which  can  difler  but  little  in 
different  parte  of  the  Kune  St;tte. 

The  attentive  re.idcr  will  di«ccm  that  the  rcasonin^r  here 
tjwfd,  to  prove  the  aufficiency  of  a  moderate  number  of 
re  present  at  ivc-s  docs  not  in  any  respect  contradict  vi\\9X  was 
ur^ed  OH  another  occasion  with  rc&^ard  to  the  cxtcnMve  in* 
fcnnation  which  the  representatives  ought  to  ^oy^csa,,  and 
the  time  thnt  migiit  be  necessary  for  acquiring  it-  Thia  in> 
locmation,  so  far  ai  it  may  relate  to  local  objectv,  \%  rendered 
neeesur>'  and  difftcult,  not  by  a  difference  of  lawi:  and  local 
circumstances  within  a  single  State,  but  of  those  among 
different  States.  Taking  each  State  by  ititelf,  its  lawK  are 
the  tame,  and  its  interests  htit  little  diversified,  A  few  men, 
therefore,  will  posvc»  4II  llie  knowled(;e  re^ui-%ite  for  a 
proper  reprcscniation  of  them.  Were  the  intercata  and 
affairs  of  each  individual  State  perfectly  simple  and  uniform, 
a  knowledge  of  them  in  one  part  would  involve  a  knowledge 
of  them  in  <very  other,  and  the  whole  State  might  be  com* 
potently  represented  by  a  single  member  taken  from  any 
part  of  it.  On  4ecnT)pan«on  i>f  the  different  Statec  together, 
we  find  a  great  dissimilarity  in  their  laws,  and  in  many  other 
drcumslances  connected  with  the  objccU  of  fedcr^d  1f^:da- 
tion,  with  all  of  which  the  federal  representatives  ought  to 
have  some  acquaintance.  Whilst  a  few  represciitatives, 
therefore,  from  each  State,  may  bring  with  them  a  due 
knowledge  of  their  own  State,  every  representative  will 
have  much  information  to  acquire  concerning  all  the  other 
States.     The  changes  of  time,  as  was  formerly  remarked,  on 

tt  Ih*  BtlkiA,  iTwr*  an  ■c«'c«ly  ftnj  drcuiaiUncct  in  rtUnaot  (o  trliidl  loal 
kmr«l»J|t«  tun  ba  Mid  la  b«  nccvntry.  Thi  eti;tu1  Ck<  of  the  wunuT, 
whcthrr  ntodntaiaoui  or  lef^L  oiosi  At  lor  ihe  openilotti  of  iniuiEr?  or  civdiy, 
ji  ftlmofcT  ih«  only  cuaddcnlioii  of  ihit  niian  lliM  can  occur.  '|~hft  in  M  w 
l«ua«t  c<Acul  piiuciploot  orivtUuloB,  mo*tm«ot,  ud  4^iplirtc«  «buii  ftj> 
bIj  UBircri*Ujr-' 
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tbe  comparative  situation  of  th«  difFcrcnt  States  will  hftve 
An  Asslinildttng  i^lTcct.  Th<r  c-fT^t  of  tine  on  the  bitemjd 
^flatis  of  tbe  Staters  ^^i'n  Mi^jjly,  will  Iw  \\ax  th*^  rontrary- 
At  present  some  of  the  Sutcs  are  liitJc  more  than  4  ^ucidjr 
of  husbandmen.  Few  of  them  have  made  much  progress  in 
tho^'  branch??;  of  in duMry  which  give  a  variety  and  com- 
plcxity  to  the  aifair»  of  a  niticn.  The^»  however,  will  in 
all  of  them  be  the  fruits  of  a  more  advanced  population ; 
and  will  require,  on  the  part  of  each  Slate,  a  fuller  repre*en- 
t^iion.  The  forcsighi  of  the  convention  ba*  accordingly 
t4keii  c;Lre  thai  tlie  progrevi  of  jiopiiUcion  may  be  accovn- 
panted  with  a  proper  increase  of  the  fcpicaentative  branch 
of  the  government. 

The  experience  of  Great  Britain,  which  prcsenu  to  man- 
kind so  many  political  lessons^  both  of  the  monitor^'  and 
cxefTipbiy  kind,  and  which  hat  been  fret|uently  c«n«tjhed 
in  the  course  of  these  inquiries,  corroboralos  the  result  of 
the  reflecticit}^  which  we  have  jut!  made.  The  number  of 
khabitdcts  in  tbc  two  kingdoms  of  England  and  Scotland 
cannot  be  slated  at  leu  than  eight  milliona.  The  rcpreset^ 
taiivcs  of  therM;  eight  mtllir»r^  in  the  House  of  Commocu 
amount  to  hvc  hundred  and  fafty-cight.  Of  thiv  number, 
one  ninth  are  elected  by  three  hundred  and  siixty-four  per- 
sons, and  one  half,  by  five  thousand  seven  hundred  and 
tw«nty-three  persons/  It  cannot  be  supposed  that  the  half 
thus  elected,  and  who  do  not  even  reside  among  the  pcopfe 
at  large,  can  add  any  lliinjj  either  to  the  *iecurity  of  the 
people  against  the  government,  or  to  the  knowledge  of 
Ihcir  circumstances  and  interests  in  the  legislative  councils. 
On  tlic  contrary',  it  is  notorious,  that  they  are  more  fro- 
qucnlly  the  rcprcscniativcs  and  instruments  of  the  execu- 
tive magistrate,  than  tbe  guardians  and  advocates  of  the 
popuUr  rights.  They  might  therefore,  with  great  propriety, 
be  considered  as  something  more  than  a  mere  deduction 
from  the  real  representatives  of  ilie  nation.  We  wUl,  hov* 
ever,  consider  them  in  tht«  tight  alone,  and  will  not  extend 
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the  deductioii  to  a  on^fderabte  number  ot  othen.  who  do 
not  reside  among  their  constituents  ^rc  very  faintly  con* 
nccted  with  ihcm,  «iiiil  luive  very  little  particular  knowledge 
of  their  aHairs.  With  all  these  concessions,  two  hundred 
and  scvcnly-ninc  porous  only  will  be  the  dcposiCar>'  of  the 
safety,  intercut,  and  bappineu  of  eight  millions — that  is  bo 
•Ofyt  th«fc  win  be  one  rcprcficnt^tive  only  to  ntaintain  the 
rights  and  explain  the  »Uuation  of  twtnty-^igki  thousand  six 
kmndrid  and  srvenfy  conntituents,  in  an  ajwembly  exposed  to 
the  whole  force  of  executive  influence,  and  extending  ils 
Aulhtmty  to  every  object  of  legislation  within  a  n>ition 
whose  affairs  are  in  the  Highest  degree  diversified  and  com- 
plicated. Yet  it  is  very  certain,  tioi  only  that  a  valuable 
portion  of  freedom  ha$  been  preserved  under  ail  these  cir- 
cumstances, but  that  the  defects  in  the  British  code  are 
ch^c^eable,  in  a  very  small  proportion,  on  the  iji^orance  of 
the  Icgislacurc  concerning  the  circumstances  of  the  people. 
Allowintr  to  ihiscase  the  weight  whichis  due  to  it.  and  com- 
paring it  with  that  (if  the  House  of  Kcpfr«eniAtivrc  -j^  ^ove 
explained,  it  secni&  to  give  the  fullest  aivurance.  th^t  a 
repreM:ntat]ve  for  cvcr^'  iHirly  (hiJUiaKd  inJuibifauis  will 
render  the  latter  both  a  safe  and  competent  guardian  of  the 
interests  which  will  be  confided  to  il*  l^UbUUS. 

^^K  Ffrm  tXt  jV>»  Kmt  ^mikfK  TUtrJsj.  F^rmary  19,  \-j%t, 

^^^K  THE  FbDEKALIST.     NO.  LVlh 

\       Tq  ilu  PropU  ef  ifu  Sta/r  of  AVif  Kwi ; 

The  /ArW charge  against  the  House  of  Representatives 
b,  that  it  will  be  taken  from  that  class  of  cittrcn,<(  which  will 
have  least  sympathy  with  the  mass  of  the  people,  and  be 
inoflt  hkcly  to  aim  at  ao  amtutious  sacrifice  of  the  many  to 
the  aggrandiiremcnt  of  the  few. 

Of  all  the  objections  which  have  been  framed  against  the 
federal  Constitution,  this  U  perhaps  ihe  most  extraordinaiy- 
Whilxt   the  objection  itself  is  levelled  against  a  pretended 


olig;ifdiy»  the  princi(>Ie  of  it  strikes  at  the  very  root  of  r& 
publican  govE-mmcnt. 

The  aim  of  every  poUttc^I  constitution  is,  or  ouj^bt  to  be, 
Urat  to  obt^n  for  rulcra  men  wbo  possess  ittou  wisdom  to 
discern,  and  meat  virtue  to  pursue,  the  common  gsood  of 
th^  society;  ;ind  in  the  next  place,  to  take  the  mo*t  effcrt- 
ua)  precautions  lor  keeping  them  virtuous  whiisc  they  con- 
tinue to  hold  their  public  trust.  The  elective  mode  of 
obiaining  rulers  is  the  characteriitic  policy  of  republican 
govcmmtnt.  The  means  relied  on  in  this  form  of  govern- 
ment for  picventmg  their  degeneracy  arc  aiuncrous  and 
variou,s.  The  most  cfTcctual  one,  is  such  a  limitation  of  the 
term  of  appointmcnta  as  will  maintain  a  proper  responsi- 
bility to  the  people. 

Let  mc  now  ask  what  circumstance  there  is  in  the  consti- 
tution  of  the  House  of  Representatives  that  violates  the 
principles  of  republican  government,  or  favor*  the  elevation 
of  the  few  on  the  ruin*  of  the  many?  Let  mc  a<k  whether 
every  ciTCum^tancc  ii  not^  on  the  contrary,  ittHaly  conform- 
able to  these  principle*,  and  scrupulously  impartial  to  the 
rights  and  pretensions  of  every  class  and  dcKriptioA  of 
cittjicnx? 

Who  arc  to  be  the  electors  of  the  federal  rcpreseatuivca? 
Not  the  rich,  more  than  the  poor;  not  the  teamed,  more 
than  the  ignorant ;  not  the  haughty  heirs  of  distin^ished 
nsires  more  than  the  humble  sons  of  ob«curfty  and  tm* 
propLtiuua  fortune.  The  eleelor^  are  to  be  the  i^real  body 
of  the  people  of  the  United  States.  Tl»cyarcio  be  the 
same  who  exercise  the  right  in  every  State  of  electing  the 
corre^>onding  branch  of  Che  legiaUture  of  the  State. 

Who  are  to  be  the  objects  ol  popular  choice?  Every 
citizen  whose  merit  may  recommend  him  to  the  esteem  and 
confidence  of  his  co*intry.  No  qiiallftcation  of  wealth,  of 
birth,  of  Tcligicu't  faith,  or  of  civil  profe^on  i>  permitted 
to  fetter  the  judgment  or  disappoint  the  inclination  of  the 
people. 

U  wc  consider  the  situation  of  the  men  on  whom  the  free 
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ffn£8t  of  their  fdlow-dil£«iift  m&y  confef  the  fepre«Mtii< 
trust,  we  shall  land  it  involving  every  n;curity  which 
can  be  dcvi$(?d  or  desired   for  their  fidrlit/  to  their  coi^ 

In  the  iir»t  place*  aa  they  will  have  been  distingULAhcd  by 
the  preference  of  their  fcUow-dtixens,  we  arc  to  presume 

at  in  f^nerul  they  will  be  5Qmcwh:it  di^tinf^tshcd  al.io  by 
hose  qualities  which  entitle  them  to  it,Ar>d  wliich  promise  a 
•Inccfe  and  scrupulous  rcG:ard  to  the  nature  of  their  eitf^a^e- 
mentt. 

In  the  second  place,  ihcy  will  enter  Into  the  public  ser- 
vice under  circum^:ince«  which  ciuinct  fail  to  pmduErc  a 
Icmpnrary  affection  at  least  to  their  constitiitnls.  There  is 
in  every  breast  a  scnwMEly  to  marks  of  honor,  of  f-ivor,  of 
e5tecm>  And  of  confidence,  which,  apart  from  all  considera- 
tions of  intercut,  is  some  pled^^e  for  grateful  and  benevolent 
returns.  In^rntitude  in  a  common  topic  of  dccUtnatton 
^^nsc  human  nature;  and  it  must  bo  confessed  tJiat  In- 
stances of  it  are  but  too  frequent  and  flagrant,  both  in  pub- 
lic and  in  private  life.  But  the  univernal  and  extreme  indig- 
nation which  it  inspires  is  itself  a  proof  of  the  energy  and 
prevalence  of  the  contrary  sentiment. 

In  the  third  place,  those  tics  which  bind  the  rcprcscnta* 
live  to  hi»  ccnstitucnta  are  strengthened  by  motives  of  a 
more  nclfiah  nature-  llinpnde  and  vanity  attach  him  to  a 
form  of  government  which  favors  his  pretcn*iong  sjid  pvoa 
bim  a  share  in  Us  honors  and  distinctions.  Whatever  hopes 
or  projects  might  be  entertained  by  a  few  ^lupiring  charao 
lers,  it  must  generally  happen  (hat  a  great  proportion  of 
the  men  deriving  thdr  advancement  frum  their  influence 
with  ihc  people,  would  have  more  to  hope  from  a  presenta- 
tion of  the  favor,  than  from  innovations  in  the  government 
subverKive  of  tlie  authority  of  the  people. 

All  these  pccuritics*  however^  would  b«  found  very  innuf- 
ficient  without  the  le^raint  of  frequent  elections,  Henco* 
in  the  fourth  pJace,  the  House  of  Representatives  is  so  con- 
rtitutcd  as  to  iLupf>ort  in  the  member*  an  habaCLial  rccollec^ 
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tion  of  their  dependence  on  the  people.  Before  the  lentl- 
mc^nts  imprc^^H^d  en  their  minds  by  the  mode  of  their 
elevation  can  be  dT^nccd  by  the  exercise  of  power,  they  wlM 
be  cam|K-lk-d  In  antidp^ilc  the  moment  when  llii-ir  power  \% 
io  cciuir*  when  tbcir  cxcrcific  of  it  la  to  be  icvicwcd,  uid 
when  Ihcy  must  descend  to  the  \cvc\  from  which  they  were 
raised:  there  forever  to  remain  unless  a  failhful  diKh^rgc 
of  their  trust  »hai1  hax'e  established  their  title  to  a  renevr&l 
of  it. 

1  will  add,  as  a  fifth  circutn stance  in  the  situation  o£  the 
House  of  Representatives,  restraining  them  from  nppresilve 
measures,  thai  ihey  can  make  no  Uw  which  will  not  have  it* 
full  o|}enitii)n  on  t hem mt Ives  anJ  tbetr  fncnJ^iy  di  well  as  on 
the  grc<it  mass  of  the  sriciety.  T1ii,<«  hits  always  been  deemed 
one  of  the  strongest  bonds  by  which  human  policy  can  con* 
nect  the  ruicm  and  the  people  together.  It  creates  between 
them  that  commi;nion  of  interests  and  sympathy  of  iwfiti- 
menta,  of  which  few  ffovemmentii have  fumUhed  examples: 
but  without  which  every  government  de^nerate«  Into 
tyranny.  If  it  be  asked,  what  is  to  rcsirain  the  House  of 
Represeniatives  from  making  Jegiil  di*criminalJona  Jn  favor 
of  ihcmsclveii  and  a  {MrticulardAi^  of  the  society  ?  I  annwcr: 
the  genius  of  the  whole  system:  the  nature  of  just  and 
constitutional  laws;  and  above  all,  the  vigilant  and  manly 
spirit  which  actuatc:s  the  people  of  America— a  spirit  which 
nourishei  freedom,  and  in  return  is  nourished  by  it. 

Jf  ihU  lipirit  sihall  ever  be  so  far  debased  at  to  tolerate  ft 
law  not  obligatoty  on  the  legislature,  as  well  afi  on  the 
people,  the  people  will  be  prepared  to  tolerate  any  thing 
but  liberty- 

SiKh  will  be  the  relation  bctwcccn  the  IIoum:  of  Rcpr& 
scnlativev  and  their  constituents..  Duty,  gratitude,  interest, 
ambition  itself,  are  the  chords  by  whicH  they  will  be  bound 
to  fidelity  and  sympathy  with  the  great  mass  of  the  people- 
It  is  possible  that  the^c  may  all  be  Tn^^jfficient  to  control 
the  caprice  and  wickedncw  of  man.  But  are  they  not  all 
that  governmeDt  will  admit,  and  that  human  prudence  csft 
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devbe?  Are  ihey  not  the  fifrntiine  and  th«  cHarftcttristk 
means  by  which  republican  gfivcmmrnt  pmvidc-fi  for  the 
Kberty  and  bap[>trr»  nf  the  people?  Afc  they  not  the 
Identical  incJinn  vtw  wliich  rvrT>'  Stale  p.iivcniineTil  in  thi? 
Union  relies  for  the  atUinment  of  thc^c  important  ends? 
What  then  btc  we  to  understand  by  the  objection  which 
this  paptr  hati  combated  ?  What  arc  we  to  My  to  the  men 
who  profess  the  most  flaming  wal  for  republican  govcm^ 
«icnt>yet  boldly  impeach  the  rundamcnuE  principle  of  It; 
who  pretend  to  be  champions  for  the  right  and  the  capadty 
of  the  prnplt  to  choo^r  ihcir  own  ruler*,  ycl  maintain  that 
Ihey  will  prefer  tho?iC  unly  w3iu  will  umncdialdy  and  In* 
fallibly  betray  the  lru?it  coEnmLttcd  to  them  ? 

Were  the  objection  to  be  read  by  one  who  bad  not  accel 
the  mode  prescribed  by  the  Constitution  for  the  choice  of 
repretertativcf,  he  could  s^uppose  nothing  k»  than  that 
9omc  unreasonable  qualification  of  property  was  annexed  to 
the  right  of  aiufTrage  ;  or  th^it  the  right  of  eligibility  wu 
UnDiicd  to  prr^on^  of  particular  famlHr^  or  fprtiinr"; ;  or 
at  leafit  ihal  thr  mode  prcscfibcd  by  the  State  constitulions 
was,  in  some  rcftpeet  or  other,  very  groraiy  departed  from. 
Wc  have  seen  how  far  «uch  a  suppotition  would  err,  a5 
to  the  two  first  pomts.  Nor  would  it,  in  fact,  be  lew 
OToncoLtfta-ntothelajl.  The  only  difference  discoverable  be- 
tween the  two  cases  is.  that  each  representative  of  the 
Unil^  States:  will  be  «flected  by  five  or  six  thousand 
citizens ;  whilst  in  the  individual  Statet,  the  election  of 
a  rcprest^ntalive  is  left  to  about  as  many  hundreds.  Will  it 
be  pretended  that  thi%  difTcrcnce  vs  sufBcient  to  ju»tiry  an 
ttiacbment  to  the  State  governments,  end  an  abhorrence  to 
the  federal  government?  If  this  be  the  point  oa  which 
the  objection  tums>  it  deiier^-e*  to  be  examined. 

Is  it  fruppofted  by  ratsffn  f  This  cannot  be  «aid,  without 
maintaining  that  five  or  six  thousand  citirens  are  le^ 
capable  of  choosing  a  h:  representative,  or  more  liable  to  be 
corrupted  by  an  unfit  one.  than  live  oc  six  hundred-  Reason, 
on  the  contrary,  assures  u»,  that  as  in  so  great  a  number  a 


fit  rcprrscntativc  would  be  most  likdy  to  be  foundi  so  tbc 
choke  would  be  less  likely  to  be  diverted  from  him  by  the 
intrJETucs  of  the  ambitious  or  the  bribes  of  the  rich. 

Is  the  ^i7«jc^w«4v  from  this  doctrine  A<ln[iisstb)c ?  If  we 
say  that  five  or  bix  hundred  dtiiens  arc  ^  miny  an  can 
jointly  exercifte  thdr  iisi.hi  of  KufTrage,  inufit  we  tK>t  deprive 
the  people  of  the  immediate  choice  of  their  public  servants. 
In  every  tnsunce  where  the  administration  of  ihe  govern- 
ment doci  nnt  require  as  mimy  of  them  a>  will  amount  to 
ore  for  that  number  of  eitJicns  ? 

Ia  the  doctrine  warranted  hy/iicftf  It  wsut  nhown  in  the 
last  paper»  that  the  real  representation  in  the  llritish  Hot&se 
of  Cornmons  very  little  exceeds  the  proportion  of  one  for 
every  thirty  thousand  inhabitants.  Besides  a  variecy  of 
powerful  c^n^eft  not  exUling  here,  and  which  favor  jn  that 
country  the  pretensions  of  rank  And  wealth,  no  ]>crson  Is 
eligible  ai  a  representative  of  a  county,  unlo^  he  pit^^^ess 
real  estate  of  the  clear  value  of  six  hundred  pounds  steriing 
per  year  ;  nor  of  a  ctty  or  borough,  unless  he  po»cvs  a  like 
estate  of  half  that  annual  value.  To  this  qualiiication  oo 
the  partof  the  county  ^cprcfjcntativcs  is  added  another  on  the 
part  of  the  county  el^xtors,  which  rcitrains  the  riii-ht  of  suf- 
frage to  peniont  having  a  freehold  e«tatcof  the  annual  value 
of  more  than  twenty  pounds  strrlfng,  accortlirg  to  the  pres- 
ent race  of  muney.  Nutwtth^Cditdiu^  thc^e  uiifftvorabJe 
circumstances^and  notwithstanding  M>mc  very  unequal  laws 
in  the  Briti»h  code,  it  cannot  be  said  that  the  representatives 
of  the  nation  have  elcvjttcd  the  few  on  the  rtiias  o(  the 
many. 

But  wc  need  not  resort  to  foreif^n  experience  on  thi^  sub- 
ject- Our  own  t%  explicit  and  dcciiiive.  The  districts  is 
New  Hampiihitc  in  which  ihr  9rnatni>  are  ch men  irrunedi* 
ately  by  the  pcopk,  arc  nearly  a^  Ur^je  as  will  be  necessary 
for  her  rcprciteneatjvcs  in  the  Congrca-n-  Those  of  M«wi- 
ebusctt3  arc  larger  than  will  be  neccsMO'  f^r  that  purpose: 
and  those  of  New  York  still  more  so.  In  the  lart  Suie  the 
jnemben  of  Assembly  (or  the  uties  and  counties  oi  New 
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Yoric  Ufcd  Albany  Are  eWT«d  by  very  n«4Hy  as  many  voters 
af  will  be  entitled  to  a  reprrr«etiTAiiv«  in  ihe  Con  greets  c^^v- 
lAting  on  the  nuinbrr  af  sjxry-fivr  fpprrsrntativ^n  only.  It 
ifukcft  no  i]ifT<.-rL*nt-(^  Uiat  in  iIicm:  -MrnalorM  iliUrictH  and 
ct>uTJtiCT  2  number  of  representatives  nrc  voted  for  by  each 
elector  at  the  same  time.  If  the  same  electors  ai  the  same 
time  arc  cupcibCc  af  choD^iinjif  four  or  Rvc  representative^ 
they  cAtinot  he  incAp^ble  of  chooAittf;  one.  Pennsylvania  is 
an  additional  example.  Some  of  her  counties,  which  elect 
her  State  representative*,  are  nlnioit  an  Urge  as  her  dtairict* 
will  he  by  which  her  frd^r;!!  r<r|trrsrTJ(iifivF*  will  he  circtrd. 
The  city  of  Philadelphia  U  supposed  to  contain  between 
fifty  and  sixty  thouHard  30uls,  It  wij!  thcrcfurc  fonn  ncitrly 
two  durtrict^  for  the  choke  of  fcdcml  representatives  It 
fortnSfe  however*  but  one  county,  in  which  every  elector 
votes  for  each  of  il*  repTe*ent3tivci  in  the  State  k-^^L^laturc. 
And  u'hat  may  appear  to  be  still  more  directly  to  our  pur- 
pose, the  whole  city  actually  electa  a  stngif  member  for  the 
executive  council.  Thin  i<  the  cjwt  in  all  the  other  counties 
of  the  State. 

Arc  not  the^e  facts  the  moTit  5iiti?(factory  proofs  of  the 
fallnc)'  which  h*^^  been  employed  against  the  branch  of  the 
fcdcraj  government  under  consideration  ?  Haa  it  appeared 
on  trial  that  the  senators  of  New  Hampshire,  Massachusetts, 
and  New  York,  or  the  executive  council  of  PennKylvania,  or 
the  members  of  the  Assembly  in  the  two  List  States,  have 
betrayed  any  peculiar  disposition  to  sncrifice  the  m^ny  to 
the  few,  or  Aie  in  any  respect  le»s  worlhy  of  their  places 
than  ttie  fcpre^cntativcs  and  ma^istratCA  appointed  in  other 
States  by  very  smalt  divisions  of  the  people  ? 

But  there  are  ca^cs  of  a  stronger  compltxion  than  any 
which  I  have  yet  quoted.  One  branch  of  the  IcgisJature  of 
Connecticut  is  so  coiiitituted  that  each  member  of  ft  is 
elected  by  the  whole  State,  So  is  the  governor  of  that 
State,  of  Massachusetts,  and  of  this  Stati:,  and  the  prcsi* 
dent  of  New  Hampshire.  I  leave  cveiy  man  to  dedde 
wbethci'  the  result  of  any  00c  of  these  cxpenments  am  be 


said  to  countenance  a  suspicion,  that  a  diflnairc  mode  of 
choosing  representatives  of  the  people  tends  to  elevate 
traitors  and  to  un<lcnnLne  the  public  liberty.        Pubults. 


THE  FEDERALIST.    No.  KVIir 

[llAMIL-TOCil    OK  HUMMn.) 

To  tht  Pft^f  tf/  thf  Stau  of  Nevf  Y^ki 

The  reitiainm^  charge  ag^nst  the  Hou«e  of  Rcprcscit&< 
tive:^,  which  L  am  to  examine,  b  g^roundod  on  a  supposition 
that  the  number  of  members  will  not  be  auj^niented  from 
time  to  time,  as  the  progress  of  population  may  demand. 

tt  hai:  been  admitted,  Ihnt  this  objection,  if  well  sup- 
ported, wotild  have  great  weight.  The  follovrlni;  oba«rvai> 
tionn  will  :ihow  thAt,  lilte  mo^t  other  objections  ii^ajnM  the 
Constitution,  it  can  only  proceed  from  a  partial  view  of  the 
Ttubject,  or  from  a  jealous/  which  di^colont  and  ditfigum 
every  object  which  i*  beheld- 

I.  Those  who  urge  the  objection  seem  not  to  have  recol- 
lected that  the  federal  Constitution  will  not  liu^er  by  a  com- 
parifion  with  the  State  constitutions,  in  the  security  provided 
fur  a  ^p^ual  au|{mentirion  of  the  number  of  ivrpmiienta- 
livcs.  The  number  which  is  lo  prevail  in  the  fir^t  itisUnoc 
is  declared  to  be  temporary.  Its  duration  is  limited  to  the 
.<(hort  term  of  three  years.  Within  every  aucccMtre  term 
of  ten  year»  a  censui;  of  inhabitants  is  to  be  repeated.  The 
unequivocal  objects  of  thc^  regulations  are,  fintt,  to  rend- 
just,  from  time  lo  time,  the  apportionment  of  representatives 
to  the  niimt>er  of  inhabitants,  under  the  single  exception 
that  each  State  shall  have  one  representative  at  least; 
);ecoTMily,  to  zuigmcnt  the  number  of  representatives  at  the 
same  perio<ls.  under  the  sole  limitation  that  the  whole 
number  Bh4ll  oo*  exceed  one  for  every  thirty  tbouMiid 
inhabitants.  If  wc  review  the  constitutions  of  the  several 
States,  wc  shall  An*!  that  some  of  them  contain  no  deter- 
minate regulation*  on  this  subject,  that  others  correipond 
pretty  much  on  this  point    with  the  federal  Conslllutiuf^ 


I 


nrs  fedsxaust^ 


363 


and  thai  the  most  effectual  security  in  my  of  them  is 
resolvable  into  a  m^rc  directoty  provbion, 

3.  As  fftr  as  experience  hofl  taken  place  on  this  subject,  & 
g(ndual  increase  of  representatives  under  the  Stale  consU< 
tuHons  hat  at  lca«t  kept  pace  vnlh  that  of  the  eoniitituents, 
and  it  appears  that  the  former  hat^  been  as  ready  to 
cocictir  in  such  measure*  as  the  laller  have  been  10  call  for 
them. 

3-  There  Is  a  peculiarity  in  ihc  federal  Constitution  which 
insurcTt  a  watchful  attention  in  a  majority  both  of  the 
people  and  of  their  representatives  to  a  constitutional  aug- 
mentation oC  the  latter.  The  peculiarity  lies  in  thisi,  that 
one  branch  of  the  legislature  is  a  repre9;entation  of  citiien*^ 
the  other  of  the  States:  in  the  former,  consequently,  the 
largtrr  States  will  have  most  weight;  in  the  httter,  the 
advantage  will  be  ir  favor  of  the  smaller  States,  From  this 
circumstance  il  may  with  certainty  be  Inferred  that  the 
lai^cr  States  wilt  be  strenuous  advocates  for  increasing  the 
number  and  weight  of  that  part  of  the  legislature  in  which 
their  influence  predominates.  And  it  !to  happens  that  lour 
ovily  of  the  largest  will  have  a  majority  of  the  whole 
votes  in  the  House  of  Representatives,  Should  the  repre- 
scntativei;  or  people,  there  fore  ^  of  the  smaller  States  oppose 
at  any  time  a  reasonable  addition  of  members,  a  coalition  of 
a  very  few  Statci  will  be  >ufficient  l<>  overrule  tije  oppo«i- 
tion:  a  cotilition  which,  notwithstanding  the  rivalship  and 
local  prejudices  which  might  prevent  it  ovk  ordinary  occa- 
sion^  would  not  fail  to  take  place,  when  not  merely 
prompted  by  common  interest,  but  justified  by  equity  and 
the  principles  of  the  Constitution, 

It  may  be  alleged,  perhaps,  that  the  Senate  would  be 
prompted  by  like  mnlivr?^  tn  an  adverse  coalition;  and  as 
their  concuneikce  would  be  in  dispensable,  the  just  and  con- 
Sitltuttonal  vicwn  of  the  other  branch  might  be  defeated. 
This  b  the  difficulty  which  has  probably  created  the  moot 
serioun  apprehensions  in  the  jealous  friends  of  a  numerous 
repfcsentation.      Fortunately   tt    is  among  the   difficulties 
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which,  existing  only  In  appearance,  vanish  on  a  dose  ukI 
accurate  inKptfCtion.  The  following  rel^i-ctioni  vrill,  \{  I 
fni^aWr  rtol,  br  admittry]  to  br  cnnclavLve  an«l  lOtUfActory 
on  this  point. 

Notwithstanding  the  equal  authority  which  will  ^bsiat 
between  the  two  houses  on  all  legisUtivc  subjects,  except 
the  oripnacing  of  money  bills,  it  cannot  be  doubted  that 
the  House^  composed  of  the  greater  number  of  memberf. 
when  supported  by  the  more  powerful  States  and  tpealring 
the  known  and  determined  sense  of  a  majority  of  the  peo- 
ple, will  have  no  small  adviinl;tj;c  ir  a  quctlit^n  depending 
Of)  the  comparative  firmness  of  the  two  houses. 

This  advantage  muat  be  Lncrc^^tcd  by  the  con»ctouste». 
(cit  by  the  same  :iide,  of  being  supported  in  its  demands  by 
right,  by  reason,  and  by  the  Constitution  ;  and  thecon«:£Ou^ 
nevis  on  tlie  opposite  'lidc,  of  contending  a({3kinst  the  focce 
of  all  these  Mtlcmr  considerations. 

It  is  farther  to  be?  considered,  that  In  the  gradation 
between  the  smallest  ;ii]d  Urge-it  States,  there  are  ivevend, 
which,  though  most  likely  in  general  to  arrange  themselves 

long  the  former^  arc  too  tittle  removed  in  cxtcnc  and  pop- 
Illation  from  the  latter,  to  second  an  opposition  to  their  juA 
and  legitimate  pretcn^ons.  Kcncc  it  is  by  no  means  cef- 
tain  that  a  majority  of  votes,  even  ii  the  Seriate,  would  be 
unfriendly  to  proper  augmentations  in  the  number  of  repre- 
sent;4tivn;. 

It  will  not  be  looking  too  far  to  add,  that  the  senators 
from  all  Uic  new  States  may  be  gained  over  to  the  jiui 
views  of  the  House  of  Representatives^  by  an  expedient  too 
obvious  to  be  overlooked.  As  these  States  will,  for  a  great 
kflfirth  of  time,  advance  in  population  with  peculiar  r^ipid- 
ily,  they  will  t>c  Interested  in  frequent  reapportloDinems 
ol  the  reptcscuiativcH  to  the  numhrr  nf  inh^htt.-intt^.  The 
birgc  Statcv  therefore,  who  will  prevail  in  the  Hcfu^c  of 
ReprcMDta lives,  will  have  nothing  to  do  but  to  make  n:a|K 
pcrtionments  and  au^eniations  mutually  conditions  of 
each  other;  and  the  senators   (lom  all  the  mout  groi  ~ 
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States  will  be  bound  to  cortcnd  for  the  latter,  by  the  Fntcr< 
cat  whkh  their  SutC9  will  fed  In  tbe  former. 

Thcnc  contider^tioM  Becm  to  aiTord  ample  security  on 
thia  subject,  and  ought  alone  to  »atjafy  all  the  doubts  and 
fcarft  which  have  been  indulged  with  rc^rd  to  it.  Admit- 
ting, however,  that  they  should  all  be  insuflfieiGnt  to  subdue 
the  unjust  policy  of  ihc  smaller  Siate«,  or  iheif  predominant 
inHuenct'  in  the  cuurciU  of  the  Senate^  a  conKtitutionul  and 
infallible  resource  still  Tcmalns  with  the  larger  States,  by 
which  they  will  be  able  ^t  all  timcH  tu  accomplish  their  just 
puTpoK3,  The  EEou^e  of  Representatives  cannot  only 
refuse,  but  they  alone  can  propose,  the  supplies  requisite 
for  the  support  of  £OVcrnmvnt,  They,  in  a  word,  hold  the 
purK-^that  powerful  instrument  by  which  we  behold,  in  tbe 
ht^ory  of  ibc  British  Constitution,  an  infant  and  humble 
reprettenCation  of  the  people  grudually  eribrging  the  sphere 
of  Us  activity  and  importance,  and  finaMy  reducing,  as  far  aa 
iliweinsto  have  wished,  all  the  overgmwn  prctogiLtivci  of 
the  other  branches  of  the  j^uvcnimcnt.  This  power  over 
the  punc  ma)-,  in  fact,  be  regarded  u^  the  most  complete 
and  effectual  weapon  with  which  ^s^y  constitutton  can  arm 
the  immediate  representatives  of  the  people^  for  obtaining  a 
redress  of  every  irrit^vance,  and  for  carrying  into  efliecl  every 
just  and  salutary  measure. 

But  will  not  the  House  of  Representatives  be  as  mnch  Inter* 
estrd  AK  the  fv^Tule  in  maint^iiniEij^  the  i^uvtrnuueDl  in  itn 
proper  functions,  and  will  they  not  therefore  be  unwilling  to 
Atakc  it»  existence  or  its  reputation  on  the  pliancy  of  the 
Senate?  Or,  if  such  a  trial  of  firmness  between  the  two 
branches  were  hazarded,  would  not  the  one  be  as  likcjy  6rst 
to  yield  OA  the  other?  Ther.e  questions  wUl  create  no  diffi- 
culty with  those  who  reflect  that  in  all  cases  the  smaller  the 
oufQbcr,  and  the  more  permanent  and  conspicuous  the 
station,  of  men  in  power,  the  stronger  must  be  the  interest 
which  they  will  Individually  feel  in  whatever  concerns  the 
government.  Those  who  represent  the  dignity  of  tbdr 
country  ui  the  eyes  of  other  nations,  will  be  particularly 
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sensible  to  every  prospect  of  public  danecr,  or  of  dtahonor- 
abl«  stagTAtion  in  public  afTAirSL.  To  tho«c  causes  ve  are  to 
ascribe  the  continual  triumph  of  the  BHtish  House  of  Coin- 
monfi  over  ihe  other  branches  of  the  ([ovemment,  whetievcr 
the  mginc  of  amonc)'  bill  ha«hcrn  emplcT^'rd-  AnalwoluCe 
inflexibilil/ oil  the  »<lc  of  the  latter,  allfti>u^li  it  could  not 
have  failed  to  involve  every  cIe[>artiTicnt  of  the  state  tn  the 
generaJ  confusion,  has  neither  been  apprehended  nor  expc- 
lienccd*  The  utmost  deforce  of  Eirmnesct  that  can  be  di^ 
played  by  the  federal  Senate  or  Hrei^ident,  will  not  be  more 
than  e()uaJ  to  a  resistance  in  which  they  will  be  supported 
hy  conitittitlonal  and  patriotic  principles. 

In  thi«  rcvicfw  of  the  Constitution  of  the  Hou«c  of  Repfe- 
sentativcs,  I  have  |>as5ed  over  the  circumstances  of  economy^ 
which,  in  the  present  state  of  affairs,  ought  have  had  some 
effect  in  lc9»cning  the  temporary  number  of  representativca. 
and  A  dbrcfittfd  of  which  would  probably  have  been  an  Heh 
A  theme  of  declamation  a^ain,<fit  the  Constitution  as  ha«  been 
«hown  by  the  smallnef^  of  the  number  proposed.  I  omit 
alfto  any  remarks  en  the  dffficutty  which  mi|;ht  be  found, 
un<lcr  present  circumstance*,  in  eng;iging  In  the  federal  ser- 
vicL-  a  targe  number  of  Auch  characters  Ai  the  people  wiU 
probably  elect.  One  observation,  however,  I  must  be  per- 
mitted to  add  on  tbb  riubjcct  as  claiming*  in  my  judgment, 
a  very  scHous  attention.  It  i^  that  in  all  legislative  asocm* 
bliea  the  greater  the  number  eomposinf;  them  may  be,  the 
fewer  will  be  the  men  who  will  in  fact  direct  their  proceed- 
ings. In  the  fir^t  pbc«f,  lh<r  more  ntimeroufl  an  aascmMy 
may  be.  of  whatever  characters  composed,  the  greater  h 
known  to  be  the  aiCendancy  of  pasMon  over  reason,  1  n  the 
next  place,  the  larger  the  number,  the  greater  will  be  the 
proportion  of  members  of  limited  information  and  of  weak 
capacities.  Now,  it  h  precisely  on  chanctcnt  of  Ihi.-i  dc- 
veription  that  the  elo<|uenee  and  addrea  of  Ihc  few  af« 
known  to  act  with  all  their  force.  In  the  ancictit  republici^ 
wheri^  the  whole  body  of  the  |)eop1c  assembled  In  pen^n,  a 
single  orator,  or  an  artful  sUtesvnan,  was  generally  vrcn  to 
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rule  wiih  M  complete  a  *way  as  if  a  sccpifdiad  been  pliK^cd 
in  hi^  single  liquid.  On  the  r^\mc  principle,  ihc  more  muhi- 
tudiitaua  a  rqsrcbcnUtivc  aflscmbl/  m^y  be  rendered,  the 
more  it  will  partake  of  the  infirmitrca  incident  \o  collective 
meetings  of  the  people,  ignorance  will  be  the  dupe  of  cun> 
nine,  and  passion  the  ^lavc  of  sophistry  and  declamation > 
Th«  people  can  never  err  more  than  in  liuppoKJn^  that  by 
multiplying  their  representatives  beyond  a  certain  limit,  they 
strengthen  the  barrier  againnt  the  government  of  a  (ew. 
Experience  will  forevc^r  adm(}ni%h  them  that,  on  the  con- 
trar>',  a/ler  sfi;itriH^  a  iu£it>Uu(  numbtt  /vr  ihe  furpous  tr/ 
ta/ety,  af  iocal  in/^nmati^H,  and  a/dij^nsivc  sym^thy  with  Mr 
«wMr  sccuty,  they  will  cojnteract  their  own  views  by  every 
addition  to  their  representatives.  The  countenance  of  the 
government  may  b«co4Ti«  more  democratic,  but  the  loul 
that  animates  it  will  be  more  oligarchic.  The  machine  will 
t>e  enlarged,  but  the  fewer,  and  often  the  more  secret,  will 
he  the  Kpringi;  hy  which  its  motions  are  directed. 

As  connected  vtrfUi  the  objection  against  the  number  of 
representatives,  may  property  be  here  noticed,  that  which 
hfis  been  suggested  against  the  number  made  competent  for 
lofialaCive  bi;Mnc««,  It  hai  been  said  that  more  than  a 
IQajonty  ought  to  have  been  required  for  a  quorum  ;  and  in 
particular  cases,  if  not  in  all,  more  than  a  inaj<^ty  of 
a  quorum  for  a  decision.  Thai  some  advantages  might 
have  rr><tiltcd  from  ^iich  a  prrcaittinn,  cannot  be  denied-  It 
might  have  bc«n  an  additional  shield  to  some  panicular 
intcrc^its,  and  another  objitaclc  generally  \o  haily  ^nd  par<- 
tial  measures.  Uiit  these  considerations  arc  outweighed  by 
the  inccnveniences  in  the  opposite  scale.  In  all  cased 
where  jiutice  or  the  general  good  might  require  new  lawn  to 
be  packed,  or  active  measures  to  be  pur».ued,  the  funda- 
mental principle  of  free  government  would  be  reversed.  It 
would  be  no  longer  ihe  majority  that  would  rule:  the 
power  would  be  transferred  to  the  mtnority.  Were  tbc 
defensive  privilege  limited  to  particular  casc^  an  iotcreated 
minority  might  take  jbdvantage  of  it  to  screen  themselves 
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from  equitable  sacrifices  to  tbc  gmcral  vrcal,  or,  in  parlicular 
cmcrgcncic:},  to  extort  unreaaOHAblc  iiidul^caccA.  LftsUy.  it 
would  faciUt;itc  and  foster  the  bancf^J  practice  of  seceMiotu: 
a  practice  which  has  shown  itself  even  in  States  wlicit 
n  majority  only  is  required  ;  a  practice  subversive  oi  all  Um 
principles  of  ortJcr  and  regular  government;  a  pfacticc 
which  Icadfi  more  directly  to  pubJic  convuL&ioni,  and  the 
ruin  of  popular  govemmenti;.  thin  any  otlief  Which  has  yet 
been  displayed  among  us,  PUBLIUS* 


Fnm  iAf  AVw  r*rJ  /Wir^  />^iAr^,  FArm^ry  n,  1781. 

THE  FEDERALIST.     Na  LIX. 

To  tkt  Pc<fpU  of  t/u  State  of  N^w  York  : 

The  natural  order  of  the  subject  leads  us  to  consider,  in 
this  place,  that  provision  of  ihe  Constitution  uhich  author- 
izdi  the  national  legislature  to  regulate,  in  the  la«t  resort, 
the  election  of  its  own  members. 

It  is  in  tlieitc  words :  "  The  iiauSf  ptacts,  and  tmamnrr  ol 
holding  elections  for  senators  and  rep  re^^n  tali  res  j^hall  be 
prescribed  in  cacti  State  by  the  legislature  thereof:  but 
the  CongreM  may,  at  any  time,  by  bw,  make  or  alter  suck 
rfj^laii^rUt  except  as  to  iht  ptacfs  of  ehooiilng  ::eaators."* 
This  provision  has  not  only  been  declaimed  against  by 
those  who  condemn  the  Constitution  in  the  gross  ;  but  it 
has  Ix-crn  censured  by  thiue  who  have  objeeted  with  less 
latitude  and  greatex  moderation ;  and,  in  one  in^ance, 
it  has  been  thought  exceptionable  by  m  gentleman  who  has 
declared  himself  the  advocate  of  every  other  part  of  the 
system. 

I  am  greatly  mistaken,  notwithstanding,  if  there  be 
any  article  in  the  whole  plan  more  completely  defensible 
than  thiH.  Its  proprtet)'  resits  upon  the  evidence  of  this 
pbin  proposition,  that  rvrrjf  ^mYramrnJ  tm^kt  to  tonfaim  *« 
tistJf  the  mrait  ^J  its  pufH  /rrsfrf^um.     Every  just  reasottcr 
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wi?],  At  6nit  «>g:Ht,  approve  an  adherence  to  this  ni1«.  In  the 
work  of  ili^  convention  :  and  will  disapprove  every  dcvi^ 
1u}n  from  it  which  may  not  appear  to  have  been  dictated 
by  the  necessity  of  Jncofporating  into  the  work  Mme 
p&rticuJar  inj^cdicnt.  with  whicli  a  rigid  conformity  to  the 
mlc  wa»  incompatible-  Even  in  this  case,  though  he  may 
Bcquic&cc  in  the  rcccssity,  yet  he  wilJ  not  cease  to  regard 
JiDd  to  regret  a  departure  from  so  fundamental  a  principlep 
at  a  portion  of  imperfection  in  the  system  which  may  prove 
the  seed  at  future  weakne^^,  and  prrh^p^  anarchy. 

It  will  Kol  be  alleged,  that  an  election  law  coutd  have 
been  framed  and  inserted  in  the  G>nAtitution,  which  would 
have  been  always  applicable  to  every  probable  change  in 
the  situation  oi  thecojnlry;  and  it  will  therefore  not  be 
denied,  that  a  discretionary  power  over  elections  ought  lo 
exiftt  fomowhcre.  It  will,  1  presume,  be  %«  readily  conceded, 
that  there  were  only  three  way*  in  which  tht;;  power  could 
have  been  reasonably  modified  »nd  disposed  :  that  It  must 
cilhf-T  hjve  been  todj^ctU  wholly  in  the  nat!on4l  le^ji.ilature, 
or  wholly  in  the  Stale  legislatures,  or  primarily  in  the  Utter 
and  ultimately  in  the  former.  The  last  mode  haa,  with 
reason,  been  preferred  by  the  convention.  The)'  have  sub- 
mitted the  rcgjjation  of  elections  for  the  federal  govern- 
ment, in  the  first  instance,  to  the  locat  administrations ; 
which,  In  ordinary  cases,  and  when  no  improper  views  pre- 
vail, may  hr  bosh  more  cnnvcTiif*nt  and  more  satfafactory  ; 
but  they  have  rcwrved  to  the  national  authority  a  right  to 
interpcne,  whenever  extraordinary  drcum%tances  might  ren- 
der that  inlerpofiition  necessary  to  its  safety. 

Nothing  can  be  more  evident,  than  that  an  exclusive 
power  of  regulating  elcctiors  for  ihc  national  government, 
in  the  handa  of  the  State  lepslaturcs,  would  leave  the 
exiftience  of  the  Union  entirely  at  their  mercy.  They  could 
at  any  moment  annihilate  it,  by  neglecting  to  provide  for 
the  choice  of  persons  10  admini?(tcr  its  .ifTairs.  )|  U  to  little 
purpose  to  say,  that  a  neglect  or  ombnion  ui  lhi«  kind  would 
not  be  likely  to  take  place.     The  constitutional  podsibitiCy 


of  the  thing,  without  an  equivalent  for  llic  risk,  is  an  un- 
answerable  objection.  Nor  has  any  satisfactory  re^on  bc«n 
yet  assigned  for  incurring  that  risk.  The  extrava^^ani  »ur- 
mifics  of  3.  distempered  jealousy  can  never  be  dignified  with 
tbat  character.  U  we  ar«  in  a  humor  to  presume  abuses  of 
power,  [t  k  :t4  f^Jr  tn  prrEumc  therm  iin  the  |birt  of  the  Stiitc 
gcivcmments  aa  oil  the-  pari  of  the  general  govefnmrnl. 
And  as  it  h  mure  coriM>nant  to  the  rules  of  a  just  theory, 
to  trust  the  Union  with  the  care  of  its  own  existence,  than 
to  transfer  tbat  care  to  any  uther  hand^,  U  abuaea  of  power 
are  to  be  hoxarded  on  the  one  »jdc  or  on  the  other,  it  ia 
more  ration;tl  to  h^x^rd  ihem  where  the  power  would 
naturally  be  placed,  than  where  Jc  would  unnaturally  Ik 
placed. 

Suppose  au  article  had  txren  introduced  into  the  Con^li'lu- 
tion,  empowering  the  United  St^itc.H  to  re^Utc  the  elections 
for  the  particular  St^lc^t,  would  any  man  have  hc^iitated  to 
condemn  it.  both  &%  a.n  unwarrantable  trAn:q>osition  of 
power,  and  as  a  premeditated  engine  for  the  destmctton  of 
the  State  eovemmcntfl?  The  violation  of  principle,  in  this 
case,  would  have  required  no  comment ;  and,  to  an  unbiased 
observer,  it  will  not  be  lesfi  apparent  in  the  project  of  But>- 
jecting  the  cxbicnce  of  th?  national  government.  In  a  fiimHar 
roipecl,  tn  the  plcu.*turrr  «f  the  St;i!c  gcweromt^nlv  An  Jm- 
parli^  view  of  the  matter  cannot  fail  to  result  in  a  convic- 
tion, thAt  each,  as  far  as  poiraiblc,  ought  to  depend  on  Itself 
for  its  own  preservation. 

Aa  an  obiection  to  thia  position,  it  may  be  remarked  tbat 
the  constitution  ol  the  national  Senate  would  involve,  in  its 
full  extent,  the  danger  which  it  h  itiggetted  might  flow 
frorn  an  exclusive  power  in  the  Statf  legislature-^  to  regulate 
the  federal  eiectiun.i.  It  may  \rc  alleged,  that  by  dedtniiig 
the  appointment  of  senators,  they  might  at  any  time  give  a 
fatal  blow  to  the  Union  ;  and  from  thia  it  m^y  be  inferred, 
tbat  as  its  existence  would  be  thu.<i  rendcted  dependent 
upon  them  tn  so  eswintial  a  point,  there  can  be  no  objection 
to  intrusting  them  with  it  in  the  particular  cute  under  con- 
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sideration.  The  interest  of  each  State,  it  may  be  added,  to 
fnaintsiin  its  reprc^ntation  in  the  national  councils^  would 
be  acomplctc  Accurity  ag^ainM  an  abur^e  of  the  tm,tt. 

Tbjs  Argument,  though  specious,  will  noi,  upon  cxaml 
nation,  he  found  solid.  It  it;  cert^iinly  tnie  that  the  State 
legist  at  Li  res,  by  Forbearing  the  appointTnE:nt  of  senator*,  may 
destroy  the  naiiocial  government.  But  It  will  not  follow 
tlial,  because  they  liavc  the  power  to  do  thi?«  in  one  in- 
atancc,  they  ought  to  have  it  in  every  other  There  arc 
ca»C3  in  which  the  pcrnicioui  tendency  of  such  a  power  may 
be  far  more  decisive,  without  any  motive  equally  cogent 
with  that  which  must  have  regulated  the  conduct  of  the 
convention  in  respect  to  the  formation  of  the  Senate,  to 
recommend  their  admii^ion  into  the  Kyttem.  So  far  as  that 
construction  may  expose  the  Union  to  the  posEibility  of 
injury  from  the  State  iegi^lature^,  it  is  an  evil  i  but  It  is  an 
evil  which  could  not  have  been  avoided  without  excluding 
the  States,  in  their  political  capacities,  wholly  from  a  place 
in  the  orf^anixation  of  the  national  government.  If  this 
had  been  done,  it  would  doubtleaA  have  been  interpreted 
Into  an  entire  dercJiction  of  the  federal  principle;  and 
would  cen-iinly  have  deprived  the  State  governmental  of 
that  absolute  safeguard  which  they  will  ei^joy  under  this 
|krovUioii<  But  however  wise  it  ma^y  have  been  to  have 
Aubmittcd  in  this  instance  to  an  inconvenience*  for  the  at- 
Uinment  of  a  necessary  advantage  or  a  greater  good,  no 
inference  can  be  drawn  from  thence  to  favor  an  accumula- 
tion of  the  evil,  where  no  necessity  uifrcs,  nor  any  greater 
good  invites. 

It  may  be  easily  diftcemed  aUo  that  the  national  govem- 
ment  would  run  a  much  greater  nsk  froro  a  power  in  tlte 
State  legislatures  over  the  elections  of  its  Hou;sc  of  Rcpre* 
acntativc9>than  from  tbcir  power  of  appointing  the  members 
of  its  Senate.  The  senaton  arc  to  be  cho?K:n  lor  the  period 
of  six  years ;  there  is  lo  be  a  rotation,  by  which  the  scats  of 
a  third  part  of  tbcm  are  to  be  vacated  and  repleni^ed 
every  two  year^;  and  no  State  is  to  be  entitled  to  more 


than  two  senators;  a  quortim  of  the  body  »  to  conflict  of 
sixteen  members.  Tbe  joint  re^ull  of  thew  cfrcumstanccA 
wouM  br,  that  A  tcmpofary  combination  o!  a  few  Stalcn  to 
mtcimit  the  appointment  of  senators*  could  neither  Annul 
the  existence  nor  impiur  the  activity  of  the  body ;  And  it  is 
not  from  a  gencr^il  and  pennancnt  combination  of  the 
States  that  we  can  have  any  thing  to  fear<  The  first  might 
proceed  from  sinister  desij^ns  in  the  leading  membeni  of  a 
few  of  the  State  legii^laturcs ;  the  \vd  would  ]Gup]>ote  ;i  6xcd 
and  rooted  dlsaJTection  in  the  great  body  of  the  people, 
whidi  win  diher  n^^vcr  exhx  4t  4II,  in  will.  In  n\\  prolvibility. 
proceed  from  an  experience  of  the  inaptitude  of  the  fj^cncnl 
govern m en t  to  the  advancement  of  thetr  happJocsa  in 
which  event  no  ^od  citizen  could  desire  its  continuance. 

But  with  regard  to  the  federal  House  of  Kcprcwntativefi, 
there  is  intended  to  be  a  genera]  eleetion  of  members  onee 
in  two  years.  If  the  State  legisbtureTi  were  to  be  invested 
with  an  exclusive  power  of  regulating  these  elections,  every 
period  of  m;iknig  them  wimid  he  a  delicate  crtMt  in  the 
national  situation,  which  might  issue  in  a  dluolution  of  the 
Unit>n,  if  the  Icfuicrs  of  a  few  of  the  moiil  important  States 
should  have  entered  into  a  previous  conspiracy  to  prevent 
an  election. 

1  shall  not  deny,  tluit  there  is  a  degree  of  wGi|;ht  In 
the  observation,  that  the  interests  of  each  State,  to  he 
represented  in  the  federal  couneils>  will  be  a  security  againM 
the  abtt'^  of  a  power  over  its  elections  in  the  haifds  of  tlie 
State  legislaluTL-s.  But  the  security  will  not  be  considered 
a«  complete,  by  thoitc  who  attend  to  the  force  of  an  obvious 
distinction  between  the  interest  of  the  people  in  the  public 
felicity,  and  the  intcrc&t  of  their  local  rulers  in  the  power 
and  consequence  of  their  offices.  The  people  of  America 
may  be  warmly  attached  to  the  government  of  the  Union, 
at  times  when  the  particular  rulers  of  particular  States, 
stimulated  by  the  natural  rivaUlkip  of  power,  and  by  tlie 
hopes  of  per^nal  a^mndizcmcnt,  and  supported  by  a 
strujig  faction  in  each  of  those  Statea,  sti^y  be  ifi  a  vety 
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opposite  tPTnj>er.  This  divcrrity  of  sentlmcnl  between  a 
majority  of  the:  people,  an<l  the  individuals  who  have  Ihc 
greatest  €  ml  it  in  their  coundb,  ift  cxi-mpllficd  in  some  nl 
the  States  at  the  present  moment,  on  the  prc^crt  question. 
The  scheme  of  separate  confederacies,  which  will  always 
multiply  the  eh&ncca  of  ambition^  will  be  a  revcr  failinf;  bait 
to  all  fuch  influential  charnctemin  the  State  adminiKtrations 
as  are  capable  of  preferring  their  own  emolument  and  ad- 
vancement to  the  public  weal.  With  so  elTectual  a  weapon 
in  their  h;irds  as  the  exclusive  power  of  rr^ilaCing  elections 
Cor  the  national  government,  a  coLubltiatiun  of  a  few  such 
mcn»  in  a  few  of  the  most  considcmblc  States,  where  the 
temptation  will  always  be  the  strongest,  might  accomplish 
the  destruction  of  tiic  Union,  by  seizing  the  opportunity  o{ 
some  casual  dissatiftt^ction  among  the  people  (and  which  per- 
haps they  may  themselves  have  excited),  to  diacantinue  the 
choice  of  member*  for  the  federal  Hou*e  of  Representatives. 
Tl  ought  never  to  be  forgot  t  en ,  that  a  firm  union  of  thUcouiu 
try,  under  an  efficient  guvernmcnt,  will  probably  be  iin  in- 
crr^viing  object  of  jetilouBy  to  more  than  one  nation  of 
Europe;  and  that  cntcrpri^s  to  subvert  it  will  aomcttmci 
ori^nAte  in  the  intrigues  of  forei^  pcwer^,  and  will  »cMom 
fail  to  be  patronized  and  abetted  by  some  of  thcm<  Its 
preservation  therefor«  ouj^ht  in  no  caae  that  can  bo  avoided, 
Co  be  committed  to  theguardian«hip  of  any  but  those  whci^ 
situation  will  uniformly  beget  an  immediate  tntereM  In  the 
faithful  and  vigilant  performance  of  the  trust.     FuBUUS- 


ri/  //nr  y^rA  P^/ktt.  Twisty.  AAnw^  96,  T7B9. 

THE  FEDERALIST.     No.  LX. 

To  tkf  P^/  £f  thi  Stott  0/  New  York  : 

We  have  seen, that  an  uncontrollable  power  overthcel* 
lion*  to  ihe  frdeni  gov^rrnmeiit  could  not,  without  bnjuud, 
be  committed  to  the  State  li:^ntat urrc.  Let  us  now  see» 
what  would  be  the  danger  on  the  other  side  \  that  is,  from 
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confding  the  ultim;itc  right  of  regubting  iti;  own  elecviont 
to  the  Union  itself.  It  ia  not  protrnded,  ibftt  this  right 
w(iu1<l  cvrrr  be  used  for  tlic  cxclu.iinn  nf  any  Stale  from  It* 
ahftrc  in  the  rcprc^cnt^ition*  The  interest  of  all  would.  In 
thb  r^pcct  at  least,  be  the  security  of  all.  But  it  b  alleged, 
that  it  might  be  employed  m  such  a  manner  as  to  promote 
the  election  of  aome  favorite  cl»fl  cf  men  In  exdusion  of 
others,  by  corfininfi  the  pbccs  of  election  to  particular  dis- 
tricts, and  rendering  it  )mpr;ieticable  to  the  citiien«  at  large 
tc  partake  fn  the  choicr.  Of  all  diimericii]  «uppo«Jllon% 
this  -secms  to  be  the  mo?it  chimerical.  On  the  one  hand*  no 
ratioiiAl  calculation  of  probabilities  would  lead  us  to  imagine 
that  the  disposition  which  a  conduct  so  violent  and  cxtraoo 
dinary  would  imply,  cculd  ever  lind  \Xt  way  into  the  national 
counctlfi ;  and  on  the  other,  it  may  be  condtided  with  cer- 
tainty, that  H  so  improper  a  spirit  should  ever  gain  admit- 
tiince  into  them,  it  would  diiiplay  itsielf  tn  a  form  altogether 
different  and  far  more  dm^ivc. 

The  impmbiibittty  of  tlic  attempt  ma/  be  iiatiiif  act  only 
inferred  from  this  single  rcflcctioD,  that  it  could  never  be 
made  without  causing  an  immediate  revolt  of  the  great 
body  of  the  people,  headed  and  directed  by  the  State  gov- 
ernments. It  is  not  difficult  to  conceive  that  this  character- 
Uric  right  of  freedom  may»  In  certain  turbulent  and  factious 
seasons,  be  violated,  in  respect  to  a  particular  dats  of  etti- 
xnt^.  hy  a  victoriouft  And  overhearing  majority;  but  that 
»o  fundamental  a  privilege.  In  a  country  so  ^flualcd  and 
enlightened,  tthould  be  invaded  to  the  prejudice  of  the  great 
mass  of  the  people,  by  the  deliberate  policy  of  the  goverti- 
ment,  without  occasioning  a  popular  revolution,  is  altofether 
inconceivable  and  incredible. 

In  addition  to  this  general  reflection,  there  are  conGidera- 
tIon»  of  a  more  precise  nature,  which  forbid  alt  apprehension 
cw  the  subject.  The  dj^imilarity  in  the  ingredients  which 
wHJ  comp^^?^  the  national  government,  and  »titl  more  in 
the  manner  in  which  they  will  be  brought  into  action  in  its 
various  branches,  must  form  a  powerful  obstadc  to  a  concert 


of  v[ew»  in  dny  psrHal  scheme  of  elections.  There  k  soJTi- 
cient  divinity  in  (he  ittaie  of  properly.  In  the  genlu^  m^n* 
iien>  anil  hAhJU  of  the  pc^oplc  of  the  different  |i;tTtH  of  thr 
Union,  to  occ^inion  a  m^tcmi  diversity  of  disposition  In 
their  reprtscnTativc^  towards  the  different  rankn  and  con- 
ditions in  society.  And  Chough  an  intimate  intercourse 
under  the  suime  ffovenimcnt  wiU  promote  a  ji-radual  jt^Lumi- 
lation  in  come  of  these  respects  yet  there  are  eauscft,  a«  well 
ibytlcal  93  moral,  which  m^iy.  in  a  greater  or  less  de^ce» 
pennanently  nourish  ditTerent  propensttiei  and  irclinationx 
in  this  rrnpcci.  But  thr  circumstance  which  wilt  he  likely 
to  h^vc  ihe  greatest  influence  in  the  maltci,  will  be  the  dis- 
similar modes  ot  constituting  the  several  component  parts 
of  the  government.  The  Hou^  of  Keprcsentativcs  being 
to  he  elected  immediately  by  the  people,  the  Senate  by  the 
State  legiAiaturcs  the  President  by  electors  chosen  for  that 
purpose  by  the  people,  there  would  be  little  probability  of  a 
common  tntercKt  to  cement  these  different  branches  in  a 
predilection  for  any  particular  class  of  electors. 

A<  to  the  Seniite,  it  is  tmpossibte  thai  any  regulaltun  of 
*'time  and  manner/'  which  t%  all  that  is  proposed  io  he  ^ub- 
mittcd  to  the  national  government  in  respect  to  that  body» 
can  affect  the  spirit  which  will  direct  the  choice  of  iLn  mem- 
ber*. The  collective  ^n^e  of  the  State  Ec^sjatures  can 
never  be  influenced  by  extraneous  circumstances  of  that 
sort;  a  concider^tion  which  alone  ought  to  satisfy  us  that 
the  discHmiTialion  apprehended  would  never  be  attempted. 
For  what  induci-'ment  could  the  Senate  have  to  concur  in  a 
Terence  in  which  itself  would  not  be  included?    Of  to 

hat  purpose  would  ft  be  established,  in  reference  to  one 
ch  of  the  le^iAlature,  If  it  could  not  be  extended  to  the 
othcf.  The  composition  of  the  one  would  in  this  ease 
counteract  that  of  the  other.  And  we  can  never  suppose 
thai  it  would  embrace  the  appointments  to  the   Senate, 

niecK  we  can  at  the  lame  time  suppose  the  voluntary  codp- 
eration  of  the  Slate  legislatures  If  wc  make  the  Utter 
auppoaitson,  it  then  bcconKS  immaterial  where  the  power  in 


qu«tion  \%  pUccd— whether  in  their  hands  or  in  thoac  of 
the  Union. 

Bjt  what  is  to  be  the  object  of  this  capricious  pantabty 
in  the  national  councils?  Is  it  to  be  exercised  in  z  dlscriin- 
jn^rlnn  hrtwrrn  thr  Hiffrrrni  drpartmrnU  of  indiiiiify,  or 
between  the  dilTcrcnl  kinds  of  [>rt>iKit>-.  of  bcii^i^cn  the 
difTcrenE  degrees  of  pn>pcc1y?  Will  it  lean  in  favor  of  the 
landed  interest,  or  the  moneyed  interest,  or  the  mercaAiDc 
interest,  or  ihc  manufacturing  inlercst?  Or.  to  speak  in 
the  fashionable  lanftuai;fe  of  the  adversaries  to  tbcConstt- 
tntion.  will  it  court  the  elevation  of  "  the  wealthy  and  thu 
wcll-bom,"  to  the  cxclitsion  and  debasement  of  all  the  rest 
of  the  society  ? 

If  iUh  partiality  U  in  he  exerted  n  favor  of  those  who  arc 
concerned  m  any  p.Lrtic^Ur  description  of  mdu:it<>'  or  prop* 
erty,  1  presume  it  will  readily  be  admitted,  that  the  compe- 
tition tor  it  will  lie  between  landed  men  and  merchants.  And 
I  scruple  not  to  aRirm,  that  it  i.-s  infinitely  less  likely  lliat 
either  of  them  should  gain  an  aitcendant  in  the  national 
counciU,  than  that  the  one  or  the  other  of  ihcm  should  pre- 
dominate in  all  the  local  councils.  The  inference  will  be, 
(hat  a  conduct  tending  to  give  an  undue  preference  to 
either  is  much  ]c7S  to  be  dreaded  from  the  former  than 
from  the  latter. 

The  Mvcrat  States  are  in  various  degrees  addicted  to 
af^icuUun;  and  commerce.  In  most,  if  not  all  of  them, 
agriculture  U  predominant.  !n  a  few  of  ihem,  however, 
commerce  nearly  divides  its  empire,  and  in  most  of  them 
has  a  const d<.T:kbIe  share  of  Influence.  In  propoftiun  as 
cither  prevails,  it  will  be  conveyed  into  the  national  rcpr& 
sentation ;  and  for  the  very  reason,  that  this  will  be  an 
emanation  from  a  greater  variety  of  Interests,  and  b  much 
more  various  proportions,  than  ore  to  be  found  in  any  single 
State,  it  will  be  much  leu  apt  to  espouse  either  of  them 
with  a  decided  partiality,  than  the  representation  of  any 
«ingle  Stale, 

In  a  country  consisting  cfaicHy  of  the  cultivators  of  land. 
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where  the  rules  of  an  cqua!  representation  obtAin.  the  landed 
tntcrc%t  mu»t»  upon  the  whole,  preponderate  in  the  govcni* 
mcnt,  Afl  long  as  this  interest  prc\-atl!i  in  most  of  the  Slate 
feei^Iaturcs,  so  lon^  it  muf^t  fnaintain  a  correspondent  ^u- 
periority  in  the  national  Senate,  which  will  generally  bed 
faithful  copy  of  the  majoritie«  of  ihoKe  assemblies.  It  can> 
fiot  therefore  be  pregumed,  that  a  sacrifice  oi  the  landed  to 
the  mercantile  cla*4  will  tver  be  a  favorltv  object  of  thi« 
branch  of  the  federal  Ic^Alature.  In  applying  thu.^  particu* 
larly  to  the  Senate  a  general  observation  suggested  by  the 
situation  of  the  country,  1  am  governed  by  the  con:iidcra- 
tion.  that  the  credulous  votaries  of  State  power  cannot, 
upon  their  own  principles,  suspect,  that  the  State  Jc^is* 
Ialure«  would  be  warped  from  their  duty  by  any  external 
influence.  But  in  reality  the  same  situation  must  have  the 
sana^  effect*  tn  the  primiiive  compociiUon  at  leait  of  the 
fedrmi  I^DiEseof  Rrprescntativrs :  an  imprnprr  bias  towards 
the  mercaiiiilc  dans  is  as  tittle  to  be  expected  from  tbiH 
quarter  a.-*  from  the  other. 

In  order,  perhaps,  to  give  countenance  to  the  objection  at 
any  rate,  it  may  bo  aiked,  is  there  not  danger  of  an  opposite 
t^s  in  the  national  government^  which  may  dixpOM!  it  to 
endeavor  to  secure  a  monopoly  of  the  federal  administration 
to  lh«  landed  cla»^  As  there  is  Httle  livelihood  that  the 
supposition  nf  i^uch  a  bi^t-H  will  have  any  terroEA  for  thn«e 
who  wuuM  be  ini mediately  injured  by  it,  a  labored  answer 
to  thi»  question  will  be  dispensed  with.  It  will  be  sulTictcnt 
to  remark,  first,  that  for  the  reason*  cUewhcrc  a^-vtigncd.  it  is 
less  likely  that  any  decided  partiality  j^hould  prevail  in  the 
councils  of  the  Union  than  In  those  of  any  of  its  members. 
Secondly!  that  there  would  be  no  temptation  to  vicbte  the 
Constitution  (n  favor  of  the  landed  cb^s,  because  that  class 
would,  in  the  natural  course  of  things,  enjoy  a&  gicat  a  prt- 
pQoderancy  as  itself  could  desire.  And  thirdly,  that  men 
accustomed  to  investigate  the  sources  of  public  prosperity 
ttpon  a  lar^e  scale,  must  be  too  well  convinced  of  the  utility 
of  commerce,  to  be  inclined  to  indict 
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wound  Jts  would  result  from  ITht  entire  exclusion  of  those 
who  would  bc^t  undcrfttfind  iln  intercit  fruin  a  iiliare  in  the 
mara^mcnt  of  ihcm.  The  fmportiircc  of  commerce,  in 
the  view  of  revenue  alone,  muat  c^ectually  ^'iiard  it  againvt 
the  enmity  of  %  body  which  would  be  continu«J]y  im* 
poftuned  in  it«  fjivor,  by  the  urgent  caIIr  of  public  necessity. 

I  the  r:ither  consult  brevity  in  di^cus'^iti};  Etie  probability 
of  VK  preference  founded  upon  .n  ditcriminjition  between  the 
different  kinds  of  industry  and  property,  because,  a«  far  aji  I 
undcrrxCind  ibe  :nr^>uiin);  uf  iUl'  objecliir^,  ihey  ccrntcmplAtc 
a  discrimination  of  another  l;ind<  They  appear  to  haw  In 
view,  aa  the  objects  of  the  preference  with  which  they  en- 
deavor to  alarm  us,  Chose  whom  they  dcr^^gnatc  by  the 
description  of ''  the  wcdthy  and  the  wellborn."  Thcae^  ll 
seems,  are  to  be  exalted  to  an  odious  preeminence  over  the 
rest  of  their  firlluw-eiri^enfi.  At  one  time,  however,  thelf 
elevation  Is  to  be  a  necessary  consequence  of  the  smaUaev 
of  the  rr^prcsenl.itive  btnly;  at  another  lime  it  i*  to  be  ef- 
fected by  depriving  the  people  at  large  of  thi:  opportunity 
of  cxercistni:  their  right  of  auflfniec  in  the  choice  of  thjtf 
body. 

But  upon  what  principle  is  the  diacrimination  of  the  placm 
of  election  to  be  made,  in  order  to  answer  the  purpose  of 
the  meditated  preference?  Are  "  the  wealthy  and  the  well- 
born," as  they  arc  Called,  confined  to  particular  spots  ta  the 
several  StaleTt  ?  Have  they,  by  5i<>me  miractdous  instinct  or 
foresTght,  set  Apart  in  each  of  them  a  common  place  of  rest* 
dencc?  Are  they  ofily  to  be  met  with  in  the  towns  or 
cities?  Or  are  they,  on  the  contrary,  scattered  over  the 
face  of  the  CQu  ntry  as  avarice  or  chance  may  have  happened 
to  cast  their  own  lot  or  thai  of  their  predecesMTV  ?  If  the 
latter  i«  the  ca«e,  (aa  every  intelligent  man  know«  it  to  b«i^ 
Is  It  not  evident  th-it  thr  ptilicy  nf  confining  the  places  of 
cleciion  to  particular  disEricIs  would  be  as  lubvenive  of  itt 
own  aim  as  it  would  be  exceptionable  on  every  other  ac- 
count ?    The  truth  if,  that  there  is  no  method  of  secuHof 

*  ^flicukrly  ia  tW  SoMlicni  3uua  ud  ia  tUs  Suu.— l\-»Uia. 
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to  the  rfch  Ihc  preference  apprehended,  but  by  prc«cribin(|r 
qualifications  of  property  either  for  those  who  ma/  elect  or 
be  cicctedv  But  this  form);  no  p:trt  of  the  power  to  be  con- 
ferred upon  Tbe  national  government.  Its  luthoriry  would 
be  eKjjfo^i!)'  rcttriclcfl  tt»  ihc  regulation  of  thr  /jW.t^  tbc 
piatei.  the  manner  of  elections.  The  qualifications  of  the 
pcfsoni  who  may  choose  or  be  chosen,  a*  has  been  re* 
nurked  upon  other  occasions,  are  deSrcd  and  fixed  in  the 
Constitution,  and  are  tmalterablc  by  the  le^slatnre. 

Let  it,  however,  be  admitted,  for  argument  sake,  that  the 
expecilent  fiu^e<ited  might  be  successful ;  and  let  it  at 
the  ^me  time  be  equally  taken  for  granted  chat  all  the 
ftcruples  which  a  Ken^e  of  duty  or  un  apprehension  of  the 
danger  of  the  cxpcrifncnt  might  inspire,  were  overcome  in 
the  bre4»t3  of  the  national  rulera,  stiU  I  imagine  it  will 
hordlj'bc  pretended  that  they  could  ever  hope  to  carry  auch 
an  enterprise  into  execution  without  the  aid  of  a  military 
force  sufficient  to  9ubduc  tbe  resistance  of  the  (Treat  body  of 
the  people.  The  improbability  of  the  exirtence  of  a  force 
equal  to  that  object  has  been  discus^d  and  demonstrated  in 
different  parti  of  these  papers  \  but  that  the  futility  of  the 
objection  under  carsideralion  may  appear  tn  the  strnngest 
light,  it  shall  be  conceded  for  a  moment  thai  such  a  force 
might  exint.  And  the  nationat  government  shall  be  supposed 
to  be  in  the  actual  possession  of  it.  What  will  be  the  con- 
cltision?  With  a  diflposition  to  invade  the  essential  rights 
of  the  community,  and  with  the  means  of  gratifying;  that 
dispo-^ition.  is  it  presumable  that  the  perw>ns  who  were 
actuated  by  It  would  amuse  themselves  in  tbe  ridiculous 
task  of  fabricating  election  laws  for  securing  a  preference  to 
a  favorite  cla^  of  men  ?  Would  they  not  be  likely  to  pre- 
fer a  conduct  better  adapted  to  their  own  immediate  aggran- 
dicemcnt^  Would  they  not  rather  boldly  resolve  to 
perpetuate  Ihemselvee  in  office  by  one  decisive  act  o( 
usurpation,  than  to  tru^t  to  precarious  expedients  whldir 
in  fpite  of  all  the  precautions  thAl  might  accompany  them, 
might    terminate   in  the   dismission,  disgrace,  and  ruiQ  of 
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thcif  author*?  Would  ihey  not  fear  that  cltitens*  not  leas 
Ecn;iciou«  than  conitcinuK  of  their  rights,  would  fl»cV  from 
the  rrmntc  extremes  of  ihHr  respective  Staler  to  the  places 
of  electicin,  ta  ovc^rlhrow  thdr  tyrantx.  Jtnd  tu  ^ubtititute 
men  who  would  be  disposed  to  avenge  the  violated  majcaty 
of  the  people?  PUDLIUS. 


Pnm  dn  Hiv  Yiuk  />dfitf.  TWfJW/.  F^ht,,^  ^  itCS. 

THE  FEDERALIST,    No,  LXI. 

(MAlilLrOM.) 

To  thr  PfopU  of  tht  SfaU  0/  f^rui  York  : 

The  more  candid  oppo^ers  of  the  provision  rcspcctl 
elections,  co«itained  in  the  plan  of  the  convention,  when 
pressed  in  a/gument,  will  sometimes  concede  the  propriety 
of  that  provuion;  with  this  quatilication.  however,  that  it 
ought  to  have  been  accompanied  with  a  declaration^  that 
alJ  eleaions  should  be  had  in  the  counties  where  the  elec- 
tor* resided,  Tbi*,  say  they,  was  a  nectiaiar>'  precaution 
against  an  abuse  of  the  power.  A  declaration  of  thit  nature 
would  certainly  have  brLii  hiinnltrs*! ;  m)  fjir  «9  K  would 
have  hatT  (he  cETcct  of  quieting  Apprehensions,  it  might  not 
have  been  undcMrablc.  But  it  would,  in  (act.  have  afforded 
little  Of  no  additional  security  against  the  danger  appre- 
hended :  and  the  want  of  it  will  never  be  considered,  by  an 
impartial  and  judicious  examiner,  asasenous,  still  leo  as 
an  insuperable,  objection  to  the  plan.  The  different  vicvs 
taken  of  the  subject  in  the  two  preceding  papers  must  be 
sufficient  to  satisfy  all  dispassionate  and  discerning  men, 
that  if  the  public  liberty  should  ever  be  the  victim  of  llie 
ambition  of  the  national  nilcrs,  the  power  under  cxamitka- 
tion.  at  Ica^t,  will  be  guiltless  of  the  sacrj^cc* 

II  those  who  arc  inclined  to  consult  their  jealousy  only* 
would  exerc»e  it  in  a  careful  inspection  of  the  Sflvenl 
State  constitutions,  thc>'  u'ould  find  lictle  less  room  for  dis- 
quietude and  alarm,  from  the  latitude  which  mo^t  of  thetn 
altow  in  respect  to  elections,  than  from  the  latitude  which 
ia  pressed  to  be  allowed  to  the  national  government  in  the 
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Lfn«  n^act.  A  revkw  of  their  ftltuatlon^  In  thiA  putlcu- 
lur,  would  tend  gresily  to  r<^mov<?  any  ill  imj>rc«sioni  wlilch 
may  rrmain  in  rcfiar<l  to  this  matter.  But  as  that  view 
wijuld  Ic^d  inUf  \fJti^  and  Icdioij?^  cIc-iaiK  I  slull  conttnt 
myself  with  the  single  example  oi  the  Siiilc  in  which  I 
write.  The  constitution  oi  New  York  makes  no  other 
provUion  for  hcaUiy  of  elections,  than  tliat  the  members  of 
the  Aucmbly  shall  be  elected  in  Xhf:  tet^nlUs  :  those  of  the 
Senate,  in  the  great  dEstdet^  into  which  the  Slate  \a  or  may 
be  divided  :  these  at  pres^ent  are  four  in  number,  and  com- 
prchrnrf  each  from  two  to  six  counties.  It  may  readily  br 
pcTCcivcd  that  it  would  nat  be  more  diUficult  to  the  legi^ 
lature  of  New  York  to  defeat  the  suJTiAges  nf  the  citizens 
of  New  York,  by  confining  elections  to  particular  pUccs, 
than  for  the  )c£i:dature  of  the  United  States  to  defeat  the 
snflrageft  of  the  citistcnt:  of  the  Union,  by  the  like  expedient. 
Suppose,  for  in^^tanct;,  the  city' of  Albany  was  to  Reappointed 
the  sole  place  of  election  for  the  county  and  dintrict  of 
which  It  is  apart,  would  not  the  fnhabJtani^  of  that  city 
speedily  brcomc  the  only  electors  of  the  members  both  of 
the  Senate  and  Assembly  for  that  county  and  district  ?  Can 
wc  imagine  that  the  electors  who  rcsIJc  in  the  a-motc  5ul> 
divisions  of  the  counties  of  Albany,  Saratoga,  Cambridge, 
etc.,  or  in  any  ptirt  of  the  county  of  Mont(:omcr>\  would 
tftke  the  trouble  to  come  to  the  city  of  Albany,  to  give  their 
votes  for  members  of  tlie  Assembly  or  Senate,  sooner  than 
they  would  repair  to  the  city  of  New  York,  to  participate  In 
the  choice  of  the  members  of  the  federal  House  of  Rcpre- 
scntattves?  The  ;ilarmtng  indiflcrcnce  di-^tovcrable  In  the 
exercise  of  so  invaluable  a  privilege  under  the  existing  laws, 
vkhich  afford  every  facility  to  it.  furnishes  a  ready  answer  to 
this  question.  And,  ab'jtracted  from  any  experience  on  the 
subject,  wc  can  be  at  no  lo«s  to  determine,  that  when  the 
place  of  election  is  at  an  inccm^enUmt  dutatut  from  the 
elector^  the  effect  npon  hb  conduct  wiU  be  the  same 
whether  that  distance  be  twenty  miles  or  twenty  tltousand 
oiUes.  Hence  ttmu^  appear,  that  objections  to  the  particu- 
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lar  inodi^catior  of  the  federal  power  of  Tcgul;Uing  <;lcct>oot 
will,  in  substance,  apply  with  i?qual  force  to  the  modilica- 
lion  of  the  like  po^er  in  tlw  conslitutuin  of  thb  Stxtc; 
uid  for  thijs  reason  it  will  be  imposMblc  to  acquit  the  one. 
and  to  condemn  the  other.  A  »ifniUr  compariaon  would 
lud  to  the  tume  conclu:;ion  in  respect  to  the  const ttulioiu 
of  most  of  the  other  Stales. 

If  it  should  be  said  ihat  defects  in  the  State  cotiatitutioiu 
fiiniish  no  apology-  f»r  cho^c  which  are  to  be  found  in  the 
plan  proposcH.  I  answer,  that  as  the  former  have  never 
been  thought  diar|;eable  with  inattention  lii  the  Mcurity  of 
liberty,  where  the  imputations  thrown  on  the  Utter  can  be 
shown  to  be  applicabic  to  them  «l50,  the  presumption  b 
that  they  arc  rather  the  eavillmg  rclincmciits  of  a  piredcter- 
mined  opposition,  than  the  well-founded  inferences  of  a 
candid  research  after  truth.  To  those  who  are  dUposcd  to 
eotisider,  as  innocent  omissions  >n  the  State  constitutions, 
whac  they  regard  as  unpardonable  blemishes  In  the  plan  of 
the  conveiition,  nothing  can  be  «aid;  or  at  nioii,  they  cun 
only  be  asked  to  assign  5ome  substantial  reason  why  the 
representatives  of  the  people  in  a  single  Slate  should  be 
more  impre^ablc  lo  the  lust  of  power,  or  other  sinister 
motivcfif  than  the  representatives  of  the  people  of  the 
United  States?  If  they  cannot  do  this,  they  ought  at  ]C4Sl 
lo  prove  to  vi  thai  it  is  easier  to  stibvcft  the  libertftei  of 
three  millions  of  people,  with  the  advantage  of  local 
governments  to  head  their  oppoAitiOA,  than  of  Iwo  hundred 
ihou&and  people  who  are  destitute  o£  that  advantage. 
And  in  relation  lo  the  point  inunediatdy  under  considera- 
tion, they  ought  to  convince  us  that  it  is  less  probable  that 
a  predominant  faction  in  a  single  State  should,  in  order  to 
maintain  Its  superiority,  incline  to  a  preference  of  a  particti- 
lar  claM  of  etectorv  than  tluit  a  similar  spirit  should  take 
pooacnMon  of  the  rcprcscnlalivcs  of  thirteen  State?*,  spread 
over  A  vast  region,  and  in  acvcral  rc^>ects  distingtiishablc 
fn>m  each  other  by  a  divenity  of  local  circumstances,  prcjti 
dtccsi  and  interests. 


I 
■ 


I 


TUB  FBDERAUST. 


J»3 


Hitherto  my  obrMrvtido<i»  hftv«  only  aimed  at  &  vici* 
dicntinn  of  the  provision  in  question,  on  the  ground  of 
theoretic  propriety,  on  that  of  the  danger  of  ptacing  the 
power  elwwhere,  and  on  thai  of  the  safety  of  placing  It  In 
the  mannrr  jiroposrd.  But  there  remains  to  he  mrnlioncd 
a  positive  4i<lvantd^e  which  will  rcf^ult  fium  thifi  di^tpo^ition. 
and  which  could  not  as  well  have  been  obtained  frum  any 
other;  I  allude  to  the  circumstance  of  uniformity  in  the  time 
o£  election*  (or  the  federal  House  of  Represent  at  ivea.  It  is 
more  than  po:isible  that  this  uniformity  may  be  found  by 
experience  to  be  of  great  importance  to  the  public  welfare, 
both  as  a  security  against  the  perpetuation  of  the  same 
tpint  in  the  bndy,  antl  a«  a  cure  for  the  diseascK  «f  faction. 
If  each  State  may  choose  its  own  time  of  election,  it  is  poit 
sible  there  may  be  at  Ica&t  a,*i  many  different  periods  as 
there  arc  months  in  the  year.  The  timea  of  election  in  the 
several  States,  a«  they  arc  now  c^itabliahcd  for  local  pur- 
poftei,  vary  between  extremes  aa  wide  as  March  and 
November,  The  consequence  of  thia  diversity  would  be 
that  there  could  never  happen  a  total  dissolution  or  renova- 
tion of  the  body  at  one  time.  U  an  improper  spirit  of  any 
kind  nhould  happen  to  prevail  in  It,  thai  spin't  would  be  apt 
to  infu^ie  \\svM  into  the  new  mcmbcraf  as  they  come  forward 
in  succession.  The  mass  would  be  likely  to  remain  nearly 
the  aamc,  assimilating  constantly  to  itself  its  gradual  accre- 
tionf.  There  ia  a  contagion  in  example  which  few  men 
have  sufiicicnt  force  of  mind  to  resist.  1  am  inclined  to 
think  that  treble  the  duration  in  office,  witli  die  condition 
of  a  total  diwolution  of  the  body  at  the  ;amc  time,  might 
be  leu  formidable  to  liberty  than  one  third  of  tliat  duration 
subject  tu  jjradttid  and  succearaive  allcratiuii». 

Uniformity  in  the  time  of  elections  »ecm»  not  less  rcqut 
»tc  for  executing  the  idea  of  a  rc^lar  rotation  in  the  Seiv- 
ate>  and  For  conveniently  aascmblini:  the  legislAture  at  a 
stated  period  in  each  year. 

It  may  t>e  aiked,  Why,  then,  could  not  a  time  have  been 
fixed  in  the  Constitution'     As  the  mo«t  zealous  adversaries 
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of  the  plan  of  the  convcniton  in  this5tat«r  atc,  in  g^ncn), 
not  k'&i  xc^Jou*!  Admirers  of  the  constitution  of  the  Stale, 
the  qiicfttion  mny  be  retorted,  and  it  may  be  AKkcd«  Why 
vru  not  a  time  for  the  like  purpose  fixed  in  the  const itntion 
of  thi»  State?  No  better  answer  can  be  given  than  tbal  «t 
triA  a  matter  which  mi^ht  safely  be  entmsted  to  le|;ialative 
discretion  :  and  that  If  a  time  had  been  appointed,  it  might, 
upon  experiment,  have  been  found  lea  convenient  than 
Komc  other  rime.  The  <anie  answer  may  be  given  to  the 
question  put  on  the  other  s»de.  And  it  may  be  added  that 
the  ^tuppiMcd  danger  of  a  gradual  change  hcinfj  oiertly 
frpeculallve,  it  would  have  been  hardly  advisable  upon  that 
speculation  to  cstabUsIi,  as  a  fundamental  point,  what  would 
deprive  several  States  of  the  convenience  of  having  the 
elections  for  their  own  governments  and  for  the  oatiociaJ 
government  at  the  same  epochs.  PUBUU& 


THE   FEDERALIST.    No,  LXIK 

(ltAIIU.ToS  OK  lUdtSaN.) 

7>  tkf  fWfU  9f  tiu  SiaU  &f  Ntw  Y&fk: 

Having  examined  the  constitution  of  the  House  of  Rep- 
resentatives, and  ansui-ered  luch  of  the  objections  against  ^ 
a«  seemed  to  mcnt  notice,  I  enter  next  on  the  examination 
of  the  Senate- 

The  heads  intri  which  ihU  member  af  the  guvemment 
may  be  considered  arc:  I.  The  qualifications  of  senators; 
IL  The  appointment  of  them  by  the  State  legislature!; 
111.  The  cqu.tlity  of  reprciientalion  in  the  Senate:  IV,  The 
number  of  senators,  and  the  term  for  which  they  arc  to  be 
elected ;  V,  The  powers  ve^ed  in  the  Senate. 

1.  The  qualifications  propoi^  for  senators,  a«  distin- 
guished  from  tho<«  of  rrpresentativrs,  consist  in  a  more 
^tlvanced  age  and  a  longer  period  of  citiecnship.  A  ftenaior 
miiit  be  thirty  ycar>  of  age  at  least:  as  a  representative 
must  be  iwenty*6vc.  And  the  former  mu^  have  been  f 
citticn  nine  years ;  as  :«ven  yean  an:  required  for  the  latlci 
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The  propTMfty  of  these  dUttnctionft  h  explained  by  the 
nature  af  the  senatoriHl  tru^t^  which,  requiring  greater  ex- 
tent of  infoonation  and  stability  of  cbafactcr^  requlvcs  at 
the  same  time  that  the  senator  should  have  rc;iched  a  pcnod 
of  life  moat  likely  to  supply  these  advantages ;  and  which. 
participating  immediately  in  transaettoo,t  with  foreign  no- 
tioiiJ»ou^t  Co  be  exercised  by  none  who  arc  not  thoroughly 
-wfiaiwd  froffi  the  prepossessions  and  habits  incident  to  for- 
eign birth  and  edueation.  The  term  of  nine  years  appears 
to  be  a  prudent  mrditicrity  between  a  total  exclusion  of 
adopted  citizenH*  whusi:  merits  aihI  tuletils  may  claim  a 
share  in  the  public  confidence,  and  an  indiscriminate  and 
hasty  admission  of  them*  which  might  create  a  channel  for 
foreign  influence  on  the  national  councib. 

XL  It  i^equfilty  urncccs^ary  to  dUate  on  the  appointment 
of  senators  by  the  State  lei^slature^  Among  the  various 
modes  which  might  have  been  demed  for  constituung  thi^ 
branch  of  the  government,  that  which  has  been  proposed 
by  the  cnnvrntiiin  i*  (irobiiMy  the  mast  coMgcniM  with  the 
public  opinion.  It  i^  recommended  by  the  double  advan* 
ta^  of  favoring  a  itclcct  appointment,  and  of  giving  to  tlie 
State  governments  such  an  agency  in  the  formation  of  the 
federal  Eovemmcnt  aa  mu^t  secure  the  authority  of  the 
former^  and  may  form  a  convenient  link  between  the  two 
systems, 

III.  The  equality  of  representation  In  the  Senate  it  an- 
other point,  which,  being  evidently  the  rewult  of  compromise 
between  the  opposite  pretensions  of  the  larf^e  and  the  small 
States  docv  not  call  for  mucli  discussion.  If  indeed  it  be 
right,  that  among  a  people  thoroughly  incorporated  into  one 
ution,  every  district  ought  to  have  a  prop^tknal  ahaie  in 
the  government,  and  that  among  independent  and  sover- 
eign States,  bound  tof^cther  by  a  simple  league,  the  parties, 
however  unequal  in  lite,  ought  to  have  an  tqnal  shire  in  the 
common  councils,  it  does  not  appear  to  be  without  some 
reason  that  in  a  compound  TcpubUc.  partaking  both  of  the 
national  and  federal  character.  th«*  government  ought   to 
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be  founded  on  3  mi^cturc  of  the  (jniictpla  of  proportional 
and  cqu^l  rcprcitcntatioTi.  But  it  i*  superfluous  to  try,  by 
the  standard  of  theory,  a  part  of  the  ConstUtidon  which  Is 
allowed  on  all  handft  to  be  the  result,  not  of  theory,  but  "  of 
a  tpirtt  of  iimicy,  ;in6  that  mutu;il  deference  jtnd  concession 
whJchihepcculiaHty  of  our  political  situation  rendered  fndls- 
pcnsable."  A  common  government,  with  powers  e<^aal  to 
its  ot^jcctSt  i»  called  for  by  the  voice,  and  siill  more  loudly 
by  the  political  ^ituiltion,  of  America.  A  government  found* 
cd  on  principles  more  consonant  to  the  wishes  of  the  lArgcr 
States,  is  not  likely  to  be  obtained  from  the  smaller  States, 
The  only  option,  then^  for  the  former,  hes  between  the  pro- 
po^^ed  government  and  a  government  otill  more  objection- 
able. Under  this  alternacivc,  the  advice  of  prudence  must 
be  1o  embr^icc  Che  lesser  evil;  2nd,  infite;id  of  indulging  a 
fruitless  anticipation  of  the  possible  mischiefs  which  may 
cn?(ue,  to  contemplate  mther  thi:!  at]v;intaf{cous conibcqueaceK 
which  may  <iualify  the  sacnficc. 

In  this  spirit  It  may  be  remarked,  that  the  equal  vote  al- 
lowed to  each  State  is  at  once  n  constitutional  rcc<^:nition 
of  the  portion  of  sovereignty  remaining  in  tbo  individual  fl 
Statei;,  and  an  instrument  for  preserving  that  residuary 
sovereignty.  So  far  the  equality  ought  to  be  no  lets  ftc< 
ceptable  to  the  large  than  to  the  small  States;  sJnce  they 
are  not  Icvi  AolicitouK  ta  gu;irrl,  hy  every  pnsKibh-  expedient, 
i^t  an  improper  con^olidjUioii  of  tlie  States  into  one 
simple  republic  ^| 

Another  advantage  accruing;  from  thii  ingredient  In  the 
constitution  of  the  Senate  i^  the  additional  impedunent  it  , 
must  prove  against  improper  act$  of  JegisLatioii'  No  law  orfl 
resolution  can  now  be  passed  without  the  concurrence,  first, 
of  a  majority  of  the  people,  and  then,  of  a  majority  of  ihe 
States  It  must  be  acknowledged  that  this  complicated 
^chcek  on  legislation  may  En  some  In&lanccs  be  injurious  as 
rell  as  beneficial;  and  that  the  peculiar  defence  which  St 
involves  in  favor  of  the  smaUcr  States,  would  be  more 
rationalt  if  any  interests  common  to  them,  and  distinct  from 
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tho«f-  of  th«  ^thef  Suites,  would  oiSerwIse  b«  «xpoMd  to 
peculi^ir  dAngt-r  But  as  the  Urger  Slates  will  always  be 
able,  by  tht^ir  power  over  the  supplies,  to  defrst  unreason, 
able  cxettitins  uf  tins  jircrugativt;  of  \\\c  Ic?»trr  SLiIps.  nml 
as  tbc  facility  and  excels  of  law-making  seem  to  be  the  di»> 
ca5cs  to  which  our  govcmmcnts  arc  moat  liable  it  la  not 
impouiblc  thnt  thb  part  of  the  Constttution  may  be  more 
convenient  in  practice  than  it  appears  to  many  in  contem- 
plation, 

IV.  The  number  of  senatortt  and  the  duration  of  their 
appointment,  come  next  to  be  eonsidercd.  In  order  to 
form  an  accurate  jiEdginent  on  both  thrse  points,  It  will 
be  projicr  lo  inrnn'it  into  ihc  purposes  which  arc  to  be  an- 
awcrc:^  by  4  ;tcii;itc ;  und  in  order  to  a^tccrtdtn  these*  it  will 
be  necessary  to  review  the  ineonveniences  which  a  republic 
muBt  suffer  from  the  want  of  auch  an  institution. 

Hrst.  It  i5  a  miifortutic  incident  to  republican  govern- 
ment,  though  in  a  Icsa  degree  than  to  other  governments^ 
that  those  who  adciimi^ter  it  may  for^^et  their  oblfgatlont 
lo  their  constiluentf,  and  prove  unfaithful  to  their  impor- 
tant trust.  In  this  point  of  view,  a  senate,  as  2  second  branch 
of  the  Icgi^liitivc  .aucmbly,  diMitict  from,  and  dividing  the 
power  with,  a  tirst»  must  be  tn  all  cases  a  salutary'  check  on 
the  government.  It  doubles  the  security  to  the  people,  by 
requiring;  the  concurrence  of  two  distinct  bodies  in  schemes 
of  usurpation  or  perfidy,  where  the  ambition  or  corruption 
of  one  would  otherwise  be  suHicient,  This  is  a  precaution 
founded  on  ^tich  clear  principles,  and  now  so  well  under- 
stood in  the  United  Stales,  that  it  would  be  more  than 
tupcrfluotis  to  enlarge  on  tt.  I  will  barely  remark,  that  as 
the  impiubdbility  of  minister  combinations  will  be  In  propor- 
tion to  the  dissimilarity  in  the  geniu:»  of  the  two  bodies,  it 
must  be  politic  to  distin^ish  them  from  each  other  by 
every  circumstance  which  will  consist  with  a  due  harmony 
in  all  proper  measures,  and  with  the  genuine  prioctpJes  of 
republican  government. 

S^cwuify,  The  necessity  of  a  senate  is  not  less  indicated  by 
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the  propensity  ^{  all  ninglc  and  numerous AAMfnbHd  to  yield 
to  the  impulse  of  sudden  and  violent  paM»oi»t  and  to  be  n- 
duccd  by  factiou:!  leaders  into  intemperate  and  pcrnJcioui 
Tcsolutionn.  Example:!  on  tbi^  subject  might  be  cited  with- 
out number:  and  from  proceedings  within  the  United 
State!*,  a*  well  as  from  the  hiitory  of  other  nailona.  But 
a  position  that  will  nL>t  be  contradicrted,  need  not  be  proved. 
All  that  ni-'cd  be  rcmarlced  Is,  ihat  a  body  whkh  ts  to  oor* 
reel  thin  infirmity  ouj^lit  itnclf  to  be  free  from  it.  and  coo* 
Ac<jucntiy  ought  to  be  less  numerous*  Jt  ought,  moreover, 
to  poaiftcaa  i^reat  Armne^  and  co:iaoqucntly  o^ght  to  hold 
it9  authority  by  a  tenure  of  c^ntiderable  duration. 

Thirdly.  Another  defect  to  be  supplied  by  a  senate  Lic«  in 
a  want  of  due  acquaintance  with  the  objects  and  prindplei 
or  Icgi^ation.  It  i«  not  possible  that  an  at-cembly  of  men 
called  for  the  mo»t  part  from  pur^iiits  of  a  private  nature, 
continued  in  iippnintment  for  a  thort  time,  and  led  by  no 
permanent  motive  to  devote  the  intervals  of  public  occupa* 
tion  to  a  study  of  tbc  lawa,  the  alTaira.  and  the  compechcft* 
aivc  interests  of  their  country,  should,  if  left  wholly  to  thcm- 
aelvci,  escape  a  variety  ol  important  errors  in  the  excrdse  of 
Iheir  legiidativc  trust.  It  may  be  afHrmed,  on  ibc  best 
grounds,  that  no  small  share  of  the  present  embarraa^ 
menti  of  America  la  to  be  charged  on  the  blunders  of 
our  governmrntK;  and  that  thrNr  have  proceeiled  from  the 
beadsi  lathcr  than  the  hearts  of  mo^t  of  tlie  authors  of  tbcm. 
What  indeed  arc  all  the  repealing,  explaining,  and  mnendrng; 
bwst  which  fill  And  diitgracc  our  voluminous  codes,  but  40 
many  monuments  of  deficient  wiadom ;  so  many  impcaeb- 
ments  exhibited  by  e;ich  fucceedtn;>  against  each  preceding 
session ;  »o  many  admonitions  to  Uie  people,  of  the  value 
of  those  aids  which  may  be  expected  from  a  weU<con«lhuted 
smate? 

A  good  government  implks  two  things  1  firsi,  fidelity  to 
the  object  of  government,  which  U  the  liappinesa  of  the 
people  :  MTcondly,  a  knowledge  of  the  means  by  which  that 
object  c&n  be  twst  attikined.  Some  govcraacnts  arc  dchdcnt 
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in  both  these  qualities;  most  govcmfncats  arc  <lcf)cicnt  in 
the  firsL  1  scruple  not  to  dissert,  that  tn  American  govern* 
men ts  too  little  attention  Ikis  been  paid  to  the  Inst.  The 
federal  Constitution  aivoids  this  error ;  and  what  merits  par 
tIcuW  notice.  It  provides  for  the  U*t  In  n  mode  which  in- 
CFcases  the  scciiriiy  for  the  first. 

F&ufihljf.  ThemuubillEy  in  thepiibliccouncilsarisfng  from 
a  rapttl  nucc^ion  of  new  memhcrn^  however  4|ual]1ic(i  tbcy 
may  be.  points  out.  in  the  strongest  manner,  the  necessity 
of  !K>mc  stable  institution  in  the  i^ovcmmcnt*  Every  new 
election  tn  the  State?  \%  found  to  change  one  h^f  of  the 
representJLtivc&.  Froni  thi«  change  of  men  muit  proceed  a 
change  of  optnioQn;  and  from  a  change  of  opinion^t  a 
change  of  measures.  Rut  a  continual  change  even  of  good 
measures  is  inconsisteui  with  every  rule  of  prudence  and 
every  prospect  of  succewn  The  remark  is  verified  in  ptiv.-ite 
life,  and  becomes  more  ju^L  ^»  well  as  muie  impoitant,  Jii 
national  transactions. 

To  trace  the  mischievous  effects  of  a  mutable  government, 
would  fill  a  volume.  1  will  hint  a  few  only,  each  of  which 
will  be  perceived  to  be  a  source  of  innumerable  others. 

In  the  1if«t  place,  it  forfeits  the  respect  and  confidence 
of  other  nations,  and  all  the  advantages  connected  with 
national  character.  An  individual  who  is  observed  lobe  in- 
constant If)  hi«  pUti^,  or  perhaps  to  carry  un  his  afTairs  with- 
out any  plan  at  all.  is  Jiiarkcd  at  once,  by  all  prudent  people, 
as  a  5pccdy  victim  to  his  own  unatcadinesa  and  folly.  His 
more  friendly  neighbors  may  pity  him,  but  all  will  decline 
to  connect  their  fortune*  with  his;  and  not  a  few  will  sctEc 
the  opportunity  of  making  their  fortunes  out  of  his.  One 
ration  i&  to  another  what  one  individual  ts  lo  another; 
with  this  melancholy  distinction  perhaps,  that  the  former, 
with  fewer  (if  the  henevrilcnt  emotions  than  the  latlcr,  wc 
under  fewer  restraints  al>^o  from  taking  undue  advantage 
from  the  indiacrctions  of  each  otlicr.  Every  nation*  cocui^ 
quently,  whose  affairs  betray  a  want  of  wisdom  and  stability, 
may  calculate  on  every  loss  which  can  be  sustained  from  the 
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more  systematic  poUcy  ol  their  wiser  ndf^hbors.  But  the 
best  inKtniciicifi  on  thU  subject  \%  unhApj^ily  conveyed  to 
Ainericii  by  ibc  *>:aTnp!c  f>f  her  own  ^"cnation,  SJw  finds 
tbdt  »hc  b  held  in  no  rcsptxt  by  her  frlcnda :  tluc  she  b  the 
derision  of  her  eneoiicfl ;  and  that  she  is  a  prey  to  ev^iy  ni» 
tton  which  has  an  interest  in  spcculstinE;  on  her  fluctuating 
counciU  and  embarrassed  affair:;. 

The  internal  efTects  of  a  mutable  policy  are  atill  more 
calamitous.  It  poisons  the  blesfiing  of  libt^rty  ttscIT  It  vrill 
be  of  little  avail  to  the  people,  that  the  iaw4  arc  made 
by  mm  of  their  own  cbotee,  if  the  lawx  he  «o  voIuminoQv 
that  they  cannot  be  read,  or  so  incoherent  that  they  cannot 
be  undersitood  ;  if  they  be  repeated  or  revised  before  they 
arc  promulgated,  or  undcr^  such  incessant  changes  that  no 
man,  who  knows  what  the  law  is  to>day,  can  gucas  what  it 
will  be  to-morrow.  Law  in  defined  to  be  a  rule  of  action; 
but  how  can  that  be  a  rule,  which  is  little  known,  and 
]e«£  fixed? 

Another  effect  of  public  instability  is  the  itnrea^nable 
advantage  St  gives  to  the  -uigadoua,  t>LC  cnlcrprismg,  and 
the  moneyed  few  over  the  iml^i^tnoa^^ and  uninformed  man 
of  the  people.  Every  new  regulation  concerning:  commerce 
or  revenue,  or  in  any  manner  affectinf;  the  value  of  the  dif- 
ferent species  of  property,  presents  a  new  har\'c5t  to  those 
who  watch  the  charge,  and  can  trace  its  conscqucncos ;  a 
har\'e*t,  reared  not  by  themselves,  but  by  the  toiU  and 
cares  of  the  great  Iwdy  of  their  frllow<itiienv  Tht*  \%  a 
state  of  things  in  which  it  may  be  ^^id  with  some  truth  that 
laws  arc  made  fnt  the  frw^  not  for  the  many. 

In  another  point  of  view,  great  injury  rc^^uhs  from  an  un- 
stable government.  The  want  of  confidence  in  the  public 
councils  damps  every  useful  undertakidg.  the  success  and 
profit  of  which  maydejKnd  on  a  continuance  of  exii^ting 
arrangements.  What  prudent  merchant  will  hazard  his  fori- 
nnes  in  any  new  branch  of  commerce  when  he  know»  not 
but  that  his  plans  may  be  rendered  utila-A  ful  before  they  can 
be  executed  ?    What  farmer  or  manufacturer  will  [ay  bim* 
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aclf  out  for  the  encouragement  givim  to  any  pArticul&r  ciiU 
tiv:ttJon  or  Cfitablishmtrnt,  whnt  he  cui  have  no  assurance 
that  hia  preparatory  labors  and  advanccft  will  not  render 
him  a  victim  to  sn  InconsUnC  government?  In  a  word,  no 
great  imprnvcinent  rr  I;iut]al>!c  enterprise  can  go  fDrward 
which  requires  the  auspices  of  a  steady  «y«tem  of  national 
policy. 

But  the  most  deplorable  effect  of  all  is  that  diminution 
of  attachment  and  reverence  which  steals  tn(o  the  hearle  of 
the  people,  towards  a  political  system  which  betrays  so 
many  marled  of  infirmity,  and  duappoints  so  many  of  their 
flattering  hope*.  No  government,  any  more  than  an  Individ- 
ua,l,  will  long  be  re.tpcrcti^l  witlimil  being  truly  respectable ; 
norbctrulyrcispeclablc,  without  possessing  a  certain  portion 
of  order  and  stability.  PUUUUS. 


^^^^^^^  Fcf  the  Jw^eptndtnt  youn^I. 

^^^F         THE  FEDERALIST.    No.  LXUL 

^7V  tki  P^f  e/  rAe  S/ti/f  of  Nnt?  York  : 

^  A^ftk  deiiidcnituni,  lUustraling  the  utility  ot  a  ^natc»  is 

tbc  want  of  a  due  sense  of  national  character.  Without  a 
select  and  stable  member  of  the  government,  the  esteem  of 
fonngn  powers  will  not  only  be  forfeited  by  an  unenlight- 
ened and  variable  poHc>%  proceeding  from  the  causes  aU 
ready  mentioned,  but  ihc  national  councils  will  not  possess 
thiU  uensihilily  to  the  opinion  of  the  world,  which  i*  perhaps 
not  less  necessary  in  order  to  merit,  than  it  is  to  obtain,  its 
respect  and  confidence. 

An  attention  to  the  judfpnent  of  other  nations  h  impor* 
tant  to  every  government  for  two  reasons :  the  one  b,  that, 
independently  of  the  merits  of  any  particular  plan  or  mea^ 
ure,  it  \&  desirable,  on  various  accounts  that  it  should 
appear  to  other  naiions  as  the  offspring  of  a  wise  and  Hon- 
onibie  policy ;  the  second  i<i,  that  in  douhiful  case«,  parltca- 
larly  ^liere  the  national  councib  may  be  warped  by  some 


strong  p&sAJofl  or  mofncntary  interest,  the  presumed  or 
known  opinion  of  the  impartiA]  world  miy  he  the  beat 
guide  that  can  be  foliowcd.  What  has  not  America  lc«t  by 
her  want  o£  chaneter  with  foreif^n  nationft;  and  bow  nuwy 
erroni  smd  folBes  would  fthc  not  have  avoided,  if  the  ju«Aioe 
and  propriety  of  her  meai^urcs  had,  in  cveiy  instance,  been 
previously  tHed  by  the  light  in  which  they  would  probably 
appear  to  the  unbiased  part  of  manbinJ? 

Yet  however  rcquL^te  a  sense  of  national  character  may 
be.  it  is  evident  th^t  it  can  never  be  sufficientiy  possessed 
by  a  numerous  and  changcabic  body.  It  can  only  be  found 
in  a  number  so  smilE  that  a  senMble  decree  of  the  praise 
and  blame  of  public  measures  may  be  the  portion  of  each 
individual ;  or  in  an  ai^embly  ao  durably  invented  with  pub- 
lic tnul,  that  the  pride  and  conKcquence  of  its  members  may 
be  sensibly  incorporated  with  the  reputation  and  prosperity 
of  the  community.  The  half-yearly  Tcpr(:?*cnt*itivc:s  of  Rhode 
Island  would  probably  have  been  little  aflccicd  in  their  d^ 
liberations  on  the  Iniquitous  measures  of  that  State,  by 
argtimcnt^  drawn  from  the  h^t  in  which  mch  measure* 
would  be  viewed  by  foreign  nations^  or  even  by  the  sister 
States;  wbilM  it  can  scarcely  be  doubted  that  if  the  eon- 
cufTcnce  of  a  *cicct  and  <tablc  body  had  been  necef;»ry. 
a  rvfprd  to  national  character  alone  would  have  prevented 
the  calamities  under  whidi  lliat  mis|{uided  people  is  now 
laboring. 

I  add,  as  a  jix/M  defeet,  the  want,  in  some  Important 
cases*  of  a  due  rc5ponsibiliC>'  in  the  government  to  the 
pcoplcr  arising  from  that  frequency  of  elections  which  in 
other  cases  pradueet  this  responsibility*  This  remark  wtU* 
perhaps,  appear  not  only  new,  but  paradoxkaL  It  must 
nevertheless  be  acknowledged,  when  explained,  to  be  af 
iindrniable  ;kh  it  is  important. 

Re?)pon^btlity,  in  order  to  be  reasonable,  must  be  limited 
to  objects  within  the  power  of  tbe  rcspo^tsiblc  party,  and  in 
order  to  be  effectual,  must  relate  tc  operations  of  th^t  power, 
of  which  a  ready  and  proper  judgment  can  t>c  formed  by  the 
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conMituents.  The  obj^cta  of  ^vcmmcnt  may  be  divided 
into  Ewo  general  c\:t.%^%:  the  one  depending  on  mcasureA 
which  have  singly  an  in\mcdiaie  and  sensible  operation  \  the 
Dtlter  depcrnding  on  a  Mjcrrufon  of  ue11-cho><cn  And  wrlU 
connected  nica^ure:^,  which  h^vc  a  gradual  and  pcfliuju 
unobserved  operation.  The  impcrtAncc  of  the  latter  dc?tcnp- 
tion  to  the  collective  and  permanent  welfare  of  every  coun* 
ti>%  necd-i  no  explanation*  And  yet  it  is  evident  that  an 
assembly  elected  for  so  short  a  term  ai;  to  be  unable  to  pro- 
vide more  than  one  ortwo  links  in  a  chain  of  measures,  on 
which  the  general  welfare  may  essentially  depend,  ought  not 
to  hr  answfrrablc  for  the  finaJ  result,  any  more  than  ^  stew- 
aid  or  tenant,  engaged  fur  one  year,  could  be  justly  tiidde  to 
answer  for  places  or  improvements  which  could  not  be  ac- 
complished in  leas  than  half  a  doEcn  yean.  Nor  is  it  poasj- 
ble  for  the  people  to  estimate  the  sAarc  of  influence  which 
their  annual  n^cmbiics  may  respectively  have  on  events 
resulting  from  the  mixed  transactions  of  several  years.  It 
\%  sufHcierlly  diff  cult  to  previerve  a  personal  retponMbility 
in  the  member*  of  a  KHmrroushody^  for  such  acts  of  the  body 
as  have  ;in  immediate,  detached,  and  palpable  operation  on 
its  constituents. 

The  EJioper  remedy  for  this  defect  must  be  an  additional 
body  in  the  legislative  department,  which,  having  sufficient 
permanency  to  provide  for  such  objects  as  require  a  con- 
tinued attention,  and  a  train  of  measures,  may  be  justly  and 
effectually  answcniblc  for  the  attainment  of  those  objects. 

Thus  far  I  have  considered  the  circumstances  which 
pofnt  out  the  nece!;»ity  of  a  well-constructed  Scrute  only  as 
they  relate  to  the  representatives  of  the  people.  To  a  peo- 
ple as  little  blinded  by  picjudicc  or  corrupted  by  flatlciy  ai 
those  whom  £  add^c,^s,  1  ^hall  not  scruple  to  add,  that  such 
an  irstitution  may  be  sometimes  necessary  aa  a  defence  to 
Uic  people  againn  their  own  temporary  errors  snd  delusions. 
As  the  cool  and  dehberate  sense  of  the  community  ought, 
in  all  governments,  and  actually  will*  in  all  free  govcRi- 
menis,  ultimately  prevail  over  the  views  of  Us  rulers;  so 
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there  arc  particular  mom^ntft  in  public  affoirs  when  the  peo- 
ple, ttimulAted  by  Nome  irregular  passion,  or  some  iUldt 
a<]vAntagr,  or  misled  by  the  artftil  misn_-p  resent  at  ions  of  In- 
terested men,  m«y  call  foi  mcidaure?!  which  ihpy  thcmseJvea 
will  aftcru-ard«  be  the  most  ready  to  lament  and  condemn. 
In  these  critical  moments,  how  salutary  will  be  the  inter- 
ference of  5omc  temperate  and  respectable  body  of  citizefts, 
in  order  to  check  the  mT«guided  c:ircer,  and  to  suspend  the 
blow  meditated  by  the  people  against  themaelveftr  until 
reason,  jusuce,  and  truth  can  regain  their  auihority  over  the 
pjbltc  mind?  Wh;it  biUrr  Angiijiih  would  not  the  people  of 
Athens  have  often  escaped  if  thcif  government  had  con- 
taincd  5o  provident  a  Mifc^ard  aeain.it  the  tynmny  of  their 
own  passions?  Popular  liberty  might  then  have  escaped  the 
indelible  repro<ich  of  decreeing  to  the  same  citizena  the 
hemlock  on  one  day  and  statues  on  Uie  next. 

It  may  be  suggested,  that  a  people  spread  over  an  ese- 
tetisive  region  cannot,  like  the  crowded  inhabitants  of  a 
small  district^  be  subject  to  the  infcctic>n  of  violent  paeons* 
or  to  the  danger  of  combining  in  purauil  of  unjust  mc^uurcx 
I  am  far  from  denying  that  thin  is  a  distinction  of  peculiar 
importance.  I  have,  on  the  contrar>',  endeavored  in  a 
former  paper  to  5how«  that  it  n  one  of  the  prindpaJ  rceotn* 
mendaiions  of  a  confederated  republic.  At  the  name  time, 
this  advantage  ought  not  to  be  considered  as  superseding 
the  u£e  of  auxiliary  precautions  It  may  even  be  remarked, 
th;it  the  samr  rxtended  «ituation,  which  will  exempt  the 
people  of  America  from  some  of  the  dangers  incident  to 
lesser  rcpublic^v  will  expose  them  to  the  inconvenicncy  of 
remaining  for  a  longer  time  under  the  influence  of  thoac 
misrepresentations  which  the  combined  industry  of  iatet^ 
csted  men  may  ^cceed  in  dtdnbuting  among  them. 

It  adds  no  small  weight  to  all  these  connidcrstionR,  to 
recollect  that  histoid  inform*  us  of  no  long-lived  rcpnbltc 
which  had  not  a  senate.  Sparta.  Rome,  ^md  C^iitlugr  arr, 
in  fact,  the  only  states  to  who4i)  tlia:  character  can  be 
applied.    In  each  of  the  two  first  there  was  a  acnatc  for  life 
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The  conntitutton  of  the  ^tcnatc  In  ihe  lart  »  leu  known. 
Circumsuniial  evidence  mnkcs  It  probable  that  it  w.i5  not 
dilfcfcnt  in  this  parttc«Ur  from  the  two  others.  It  i»  ti 
Jeasi  certain,  that  it  hs.d  fiome  qunlily  or  other  which  ren* 
4lcrcd  it  art  anchor  against  popular  fluctuations ;  and  that  a 
•mailer  council,  drawn  out  of  the  senate,  was  appointed  not 
only  for  life,  bnt  filled  tip  v;ic;ircie«  itself.  The«e  exampic*, 
though  as  unfit  for  the-  innitation,  as  they  are  fepugnant  to 
thegeniu.n,  of  America,  arc,  natwith>«tandin]£,  when  compared 
with  the  fugitive  and  turbulent  existence  of  other  ancient 
republics  very  inatruciive  proofs  of  the  necessity  of  some 
institution  that  will  blend  stability  with  liberty.  I  am  not 
unaware  of  the  circumstances  which  distinguish  the  Ameri- 
can from  other  popular  governments,  as  well  andent  as 
modem  ;  and  which  render  extreme  eireumtpcrction  neces^ 
sary.  m  reasoning  from  the  one  case  to  theother.  Bui  after 
allowing  due  weight  to  ihis  consideration,  it  may  :^iil  be 
maintained,  that  there  are  many  points  of  stmllilude  which 
render  these  cxamplcft  not  unworthy  of  our  attention. 
Many  of  tlic  defect^  as  vrc  have  seen,  which  can  only  be 
supplied  by  a  senatorial  institution,  arc  common  to  a 
numerous  assembly  frequently  elected  by  the  people,  and  to 
the  people  themselves.  There  are  others  peculiar  to  the 
former,  which  require  the  control  of  such  an  Institution. 
The  ]>eopIc  can  never  wilfully  bclray  their  own  mtereftln; 
but  they  may  possibly  be  betrayed  by  the  representatives 
of  the  people :  and  the  danger  will  be  evidently  E^eater 
where  the  whole  legislative  trust  is  lodged  in  the  bands  of 
one  body  of  men,  than  where  Che  concurrence  of  separate 
and  dlsdmilar  bodies  is  required  in  ever>*  public  acL 

The  difference  most  relied  on,  between  the  Ameriean  and 
other  republics,  consists  in  the  principle  of  reprewntation  ; 
which  i-H  the  pivot  on  which  the  former  move*  and  which  Is 
«uppo»cd  to  have  been  iirknown  to  the  Utter,  or  at  lea.st  to 
the  ancient  part  of  them.  The  use  which  has  been  made  of 
this  di^crence.  in  reasonings  contained  in  fonner  papers, 
will  have  shown  that  I  am  disposed  neither  to  deny  its  ck- 
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istenc«  nor  to  unckrvAlue  its  importance.  1  feci  the  [cm 
re^tnunt,  therefore,  tn  observing,  that  the  position  concern- 
ing ihc  ignorance  of  the  ancient  governments  on  the  subject 
of  reprcientation,  \%  by  no  means  precisely  true  in  the  bii- 
tndc  rnmmnniy  giv:-n  to  it.  Without  entering  into  A  di& 
qui&iticn  which  here  would  be  ntUpUced,  I  will  refer  to  a 
few  known  facts,  in  .tjppott  of  what  I  advance. 

In  the  most  pure  dccnocncics  of  Greece,  many  of  the 
executive  fanction«  w^re  performed,  not  by  the  people 
themselves,  but  by  officers  eieetcd  by  the  people,  and 
represmlin^  the  people  in  their  fx^ctiStvt  capacity. 

Prior  to  the  reform  of  Solon,  Atheni;  was  governed  by 
nine  Archons,  jinnii^illy  fte^ted  by  thf  piepU  at  targe^  The 
cl«^ree  of  power  tlelef^ated  to  them  seems  to  be  left  In  great 
obscLiriiy.  Subsequent  tn  that  period,  we  ftml  an  aseembl/p 
iirst  of  four,  and  afterwards  of  dx  hundred  member^  aruin- 
^y  tttKttd  by  tht  ptQpU ,  and /fir/M^  representing  them  in 
their  kgisiathr  capacity,  aincc  they  were  not  only  associated 
with  the  people  in  the  function  of  making  law^^  but  had  the 
exclusive  right  of  originating  legislative  propositiona  to  the 
people.  The  senate  of  Canhape,  aUo,  whatever  might  be 
its  power,  or  the  duration  of  ili;  app»intmcnt,  ^ppearn  to 
have  been  tUciit:^  by  the  suffrages  of  the  people,  Similar 
invt^ircn  might  bi?  traic^  In  most,  if  not  all  ihe  popular 
govcinaicnts  of  antiquity. 

Lastly,  in  Sparta  we  meet  with  the  Ephori,  and  in  Rome 
with  the  Tribuncji:  two  bodie£>  small  indeed  in  numben, 
but  annually  eU^UJ  by  tht  VfkoU  My  ff  ih^  pf*>pU^  and  con- 
sidered u  the  rrprestntativfs  of  the  people^  almcrU  in  their 
ffrrtTjKftrtttiary  rapacity-.  The  Co«nn[  of  Crete  were  abo 
arnualiy  ^//Y//;^^ /A^/rty/.',  and  have  been  considered  l>y 
le  atithoTH  ;ia  ati  iiiKlitiitioji  analoj^ous  1o  thosic  of  Sparta 
'and  Rome,  with  this  difTercncc  ofvly,  that  in  the  election  ol 
that  representative  body  the  right  of  suflrmgc  was  communi- 
CDAcd  to  a  part  only  of  the  people. 

From  thcM  facts,  \o  which  mMiy  others  might  t>e  added, 
it  b  clev  that  the  prinaple  of  representation  was  neither 
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untmown  to  the  ancients  nor  vrhoUy  overlooked  in  thdr 
political  constitutions*  The  true  distinction  between  these 
and  the  American  governments,  lies  m  tkt  t&tai  rxcfusi^n  ^/ 
tJu p€tffii^t  it  thtir  £€Uf(tivt  fafiacitj,  from  nny  share  in  the 
iattfr,  and  not  in  the  iotai  ex^iusian  v/  the  rffrfsentativfS  fij 
jAff^op/f  from  the  admin  tstrstion  of  the  frrmn.  The  dis- 
tindEon,  howevL-r.  thu4  qualified,  musi  bt  admitted  to  leave 
a  naoat  adv^itagcous  superiority  in  favnr  of  the  United 
States.  But  to  insjrc  to  this  advantage  its  full  cfFcct,  wc 
miut  be  careful  not  to  separate  it  from  the  other  ad  van  t^f^e, 
of  an  extensive  territory.  For  it  cannot  be  believed,  that 
any  form  of  representative  f^ovemment  could  have  suc- 
ceeded within  the  narrow  limits  occupied  by  the  democni- 
cicfl  of  Gneece. 

In  answer  to  all  these  argument*,  suggested  by  reason, 
jlluslfAtrd  by  rxampTr^.  and  ritforced  by  o^^r  own  expert* 
cnce,  the  jcaJu us  adversary  of  the  Constitution  will  prub^bly 
content  himself  with  repeating,  that  a  senate  dppointcd  not 
immediately  by  the  people,  and  for  the  term  of  *ix  yean, 
muvt  gradually  acquire  a  dangerous  pret^minencc  in  the 
government,  and  finally  transform  it  into  a  tyrannical 
aristocracy. 

To  this  general  answer^  the  general  reply  ought  to  be 
sufficient,  that  libertj'  may  be  endangered  by  the  abuses  of 
libeity  an  well  <is  by  the  abuM:s  of  power ;  that  there  are 
numerous  instances  of  the  former  as  well  a^  of  the  latter; 
and  that  the  former,  rather  than  the  latter,  arc  apparently 
most  to  be  apprehended  by  the  United  States.  But  a  iDore 
particular  reply  may  be  given. 

Before  such  a  revolution  can  be  effected,  the  Senate,  it  is 
to  be  observed,  must  in  the  first  place  corrupt  itself ;  must 
next  corrupt  the  State  legislatures ;  mnst  then  corrupt  the 
House  of  Representatives;  azid  must  finally  corrupl  tlie 
people  at  large.  It  is  evident  that  the  Senate  mu^t  be  first 
corrupted  before  it  can  attempt  an  establishment  of  tyranny. 
Without  corrupting  the  State  legislatures,  it  cannot  prose- 
cute  tile  attempt,  because  the^  periodical  change  of  members 
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would  othrrkvise  reg^tiemte  th^  whole  b«dy.  Without  ex- 
erting the  t>ie:an»  of  corruption  with  <:qua]  success  oo  the 
Ilouftc  of  Lcprcacntativc^,  the  oj*i)oiition  of  that  coequal 
branch  of  the  government  would  incviubly  defeat  the 
attempt ;  .tnd  without  conupting  the  people  ihcmMlvca,  a 
aucceasioa  of  new  rcpresicnt-itivet  would  Tjpcedily  retton"  all 
thing!  to  iheir  pristine  order  Is  there  wiy  man  who  can 
seriously  |\rrsuade  himself  that  the  proposed  Senate  can,  by 
any  pussihltf  mtrjnn  within  the  cump;i«  of  human  ;ii!dreia, 
arrive  at  t^ic  object  of  a  lawless  ambition,  through  aLI  ihcsc 
obstnictto  IS  ? 

If  reasoi  condemns  the  suspicion,  the  same  scnicnce  ia 
pronouncc^l  by  e>EpcrEcncc-  The  constitution  of  MaT}'land 
furnishes  1  he  mo±E  apposite  example.  The  Senate  of  that 
State  U  elected,  as  the  federal  Senate  will  be,  indirectly  by 
the  peopt ,  and  for  a  term  k-43  by  ov^n  yoar  only  than  the 
federal  Senate.  It  is  dUtinguiAhcd,  also,  by  the  remarkable 
prcrogai  ive  of  filling  up  lis  own  vacancies  wirbin  the  term 
of  il:i  jippointnient,  and,  at  tlie  saxne  time,  is  not  under  the 
contiolof  any  such  rotation  as  is  pvx^vidcd  for  ibe  federal 
Senate.  There  arc  some  other  lesacr  difttinctiona,  which 
woulJ  expo5C  the  former  to  cotorabk  objcctionn,  that  do 
not  i'e  against  the  tatter.  If  the  federal  Senate,  therefore, 
really  contained  tlic  danger  which  has  been  so  loudly  pr«K 
claimed  tome  symptomfi  at  leatt  of  a  like  danger  ought  by 
this  lime  to  have  been  betrayed  by  the  Senate  of  51arytand, 
but  no  »uJi  »yiTiptom*  liave  iippLMrcx]-  On  the  coiitraiy, 
the  jealoUMcs  at  fir^t  eutcrtaiiied  by  men  of  the  same 
description  with  tboae  who  view  with  terror  the  correspond* 
ent  part  ol  the  federal  Constitution,  have  been  gradually 
cxtingujshtd  by  the  progress  of  the  experiment;  and  the 
Mar>'land  constitution  is  daily  deriving,  from  tiK  salutary 
operation  o  thi»  part  of  it,  a  reputation  in  which  it  v^ntl 
probably  no-  \k  rivalled  by  that  of  any  State  in  the  Union, 

But  Jf  any  thing  could  silence  ihe  jealousies  on  this  suU 
jectt  it  ought  to  be  the  British  example  The  Senate  there, 
instead  of  beitig  elected  for  a  term  of  six  ycar3>and  of  bciftg 
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UDConlined  to  p;irticuUr  Tom ili»  or  fortunes,  isanhere^lltafy 
SS8*mbl)' or  opulcrl  nobSes.  The  Mouse  of  Rcpreaentaiivw, 
but^ud  of  being  elected  for  two  years,  and  by  the  whole 
body  of  ihc  people,  u  elected  for  seven  years,  and,  in  v(rry 
^Tdl  proportion,  by  a  very  *ifriaU  proportion  of  the  people. 
Here,  unquestionably,  oiiglu  to  be  seen  in  full  display  the 
AnAtOCratic  usurpations  and  tyranny  which  are  at  some 
future  pcnod  to  bt;  exemplified  in  the  United  States,  Ua- 
fcrtunatclv,  howcvett  for  the  anti^fedcral  ar^ment,  the 
British  history  iiifornna  u&  th&t  this  hereditary  assembly  h^ 
not  been  able  to  defend  xUcU  against  the  continual  en- 
Cfoaclimrnts  of  the  House  of  Rcprcsrntativei«;  and  that  it 
no  sooner  \osi  ihe  <iupport  uf  the  monarch,  than  it  was 
actually  crushed  by  the  weight  of  the  popular  branch. 

As  far  as  antiquily  c&n  iaatruct  us  on  thb  subject,  ita  ex* 
Ample:!  :iupport  the  reasoning  which  we  h^vc  employed.  In 
Sparta,  the  Ephori,  the  annual  rcprc^cntativcs  of  the  people, 
were  found  an  overmatch  for  the  senate  for  life,  continually 
gained  on  it«  authority  and  finally  drew  all  power  into 
their  own  hands.  The  Tribunes  of  Rome,  who  were  the 
represent^itTven  of  the  people,  prevailed,  it  U  well  known^  fan 
almost  every  coriest  with  the  senate  for  IHc,  and  in  the  end 
gained  the  mo»t  complete  triumph  over  it.  The  fact  is  the 
more  remarkable,  ^^  unanimity  wa^  required  in  every  act  of 
the  Tribunes,  even  alter  their  number  was  augmented  to 
ten.  It  proves  the  irresistible  force  possessed  by  that 
branch  of  a  fr^se  government^  which  has  the  people  on  its 
ride-  To  theM?  examples  might  be  added  that  of  Carthage, 
wboAe  senate,  according  to  the  testimony  of  Potybius, 
inMead  of  drawing  all  power  into  itK  vortex,  had,  at  thccoin- 
oieiiceraent  uf  the  second  Punic  War,  lost  ^most  the  whole 
of  its  original  portion. 

B«»des  the  conclusive  evidence  resulting  from  thi^  aiMcm. 
klage  of  facts,  that  the  federal  Senate  will  nevtr  be  able  to 
transform  itself,  by  gradual  usurpations,  intoan  independent 
and  arbitocr^itk  body,  we  are  wiiminted  in  believing,  that  li 
snich  a  n-volutH>n  should  ever  li^ippcn  from  cauKswhich  the 
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foffiight  of  man  cannot  gusrd  aga[nfit,  the  House  of  Rep- 
renentativet,  with  the  people  an  ibdr  aMe,  will  kI  lU 
Itmis  be?  ablp  to  bring  back  ihr  Contitilntinn  Co  tl«  }inmttivc 
form  and  prliiciplc^^n  AgaiJU»t  tlic  force  of  the  immediate 
representatives  of  the  people,  nothing  will  be  able  to  nuuit* 
toin  even  the  cort3titutional  authority  of  the  Senate,  hut 
such  a  display  of  cntightcied  policy*  and  attachment  to  the 
public  good,  as  will  divide  with  that  branch  of  the  le^slatui« 
the  affections  and  support  of  the  entire  body  of  the  people 
themselves.  Pcblius. 


Fnm  Ikt  NrMO   York  Pttktt,  iB*ufi:>.  M^wk  ?.  I^W. 

THE  FEDERALIST,    No.  LXIV. 

To  tfu  Pitfif  &f  tht  StaU  cf  Meuf  Ycrk  i 

Tt  ia  a  just  and  not  a  new  observation,  that  enemies  to 
particular  persons,  and  opponents  to  particular  meaiuies, 
!tekl»m  confine  thdr  censures  to  5iich  ihingn  only  in  either 
as  arc  worthy  of  blame.  Unless  on  this  principle,  it  ^  difli- 
cult  to  explain  the  motives  of  their  conduct,  who  condemn 
the  proposed  Constitution  in  the  aegrcgatc,  and  treat  with 
severity  some  of  the  most  unexceptionable  articles  In  tL 

The  aecond  isectjon  Rive*  power  to  the  President,  "  byoJtJ 
wUh  tht  advkt  and  sanstnt  of  Skt  StnaU^  to  maJ!4  tnatuf, 

yKUVIUCU  TWO  THIKUS  UF  THE  &L'NATUIt:>  FRtiENT  COH. 
CL^R." 

The  power  of  making  treaties  is  an  important  one,  e«pe* 
dally  as  it  rcbtcs  to  ¥raT,  peace,  aad  commerce  ;  and  it  should 
not  be  delected  but  in  such  a  mode,  and  with  such  precau- 
tions, as  will  aflord  the  highest  security  that  it  will  be 
exercised  by  men  tlw  bc^tt  qualified  for  tlie  purpose,  and  in 
The  manner  moit  conducive  to  the  publ:c  good.  The  con* 
vcntion  appear*  to  have  t>ecn  attentive  to  both  these  points  t 
they  have  directed  the  Preiident  to  be  chosen  by  «dect 
bodies  of  elector^  to  be  deputed  by  the  people  for  that 
express  purpose :  and  they  have  committed  the  appotntnicBt 
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of  sen^uors  to  th«  State  IcgHlaturcs.  This  mote  has^  bi 
sLcK  c^se<i,  vastly  the  aiJv:tiiu^f?  of  elections  by  the  people 
in  their  collective  capacity,  whrrr  the  Activity  of  party  letd, 
taking  ^Jvantdgc  of  the  ftupincnc^ii,  ilic  It!!^^'''"^^^*^'  ^^^  ^^ 
hopcH  and  fears  of  the  unwary  and  interested,  often  places 
men  in  office  by  the  votes  of  a  »ma1I  proportion  of  tbc 
clcctof^* 

A«  the  select  assemblies  for  choosing  the  President, 
as  well  as  the  Scare  legi^laiurcii  who  appoint  the  senators, 
will  in  general  be  composed  of  the  moat  enlightened  and 
respectable  citizens,  there  is  reason  to  presume  that 
their  atlentii^n  and  thdr  votes  will  be  directed  to  ihoac 
men  only  vrhu  hive  become  the  most  distinguished  by  their 
abilities  and  virtue*  And  in  whom  the  people  perceive  just 
grounds  for  confidence.  The  Constitution  manifeels  very 
particular  attention  to  thiii  object,  l^y  excluding  men 
under  thirty  five  (rom  the  first  office,  and  ihofle  under  thirty 
from  the  second,  it  confinei  the  electors  to  men  of  whom 
the  people  have  had  time  to  form  a  judgment,  and  with 
respect  to  whom  they  will  not  be  liable  lo  be  deceived 
by  those  brilliant  ^ippear^nce^  of  genius  and  patriotism, 
which,  like  transient  meteors,  sometimes  mislead  a*  well  as 
daaile.  If  the  ob:icrvaticn  be  well  founded,  that  u-Uc  kings 
will  always  be  served  by  able  ministers,  it  ia  fair  to  argue, 
thJt  aa  an  a^itctnbly  of  select  electors  possess,  in  a  (rroater 
deffree  than  Icings,  the  meann  of  extensive  and  aceumte  in- 
formation relative  to  men  and  characters,  so  will  their 
appointments  be-.ir  al  least  equ;tl  mark?i  of  discretion  and 
discernment.  The  inference  which  naturally  results  Irom 
these  considerations  is  this,  that  the  President  and  senators 
3o  choTicn  will  always  be  of  the  number  of  those  who  best 
understand  our  national  interests,  whether  considered  in 
relation  to  the  several  States  or  to  foreign  nations,  who  ar« 
be«t  able  to  promote  those  interests,  and  who^e  reputation 
for  integrity  inspires  and  merits  confidence.  With  such 
men  the  power  of  miking  treaties  may  be  safely  lodged. 

Although  the  absolute  necessity  of  system,  in  the  conduct 
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of  ajiy  biisincssi  is  universally  knnivn  aod  ocknowlcdgcxJ,  yet 
the  high  importaiKc  of  it  in  national  aflaks  hu  not  yet  be-  fl 
come  sufficiently  impressed  on  the  public  mind.  They  who 
viah  to  commit  the  power  under  confident  ion  to  a  popular 
assembly,  composed  of  members  constantly  coming  and 
goinfif  in  quick  ftuccculon,  seem  net  to  recollect  that  such  a 
body  muKt  nrce^^;iri]y  be  inadequate  lo  the  attainment  o( 
those  great  objects,  which  lequlrc  to  be  steadily  contem* 
plated  in  all  their  relation?  and  ctrcumntanco,  and  vrhtcb 
can  only  be  apprudched  and  achieved  by  measures  which 
not  only  talents,  but  also  exact  information,  and  often 
much  time,  are  necessary'  to  concert  and  to  execute.  It  was 
wicct  therefore,  in  the  convention  to  provide,  not  only  that 
the  power  of  making  treaties  should  be  committed  to  able 
ard  honest  men,  but  al*o  that  they  choutd  continue  in 
place  a  sufficient  time  to  become  perfectly  actjuainted  wiih 
our  national  concerns,  and  to  funn  and  introduce  a  Hy!Uem 
for  the  management  of  them.  The  duration  prescribed  b 
auch  a»  will  (;ivc  them  an  opportunity  of  greatly  extending 
their  political  information,  and  of  rendering  their  accumu- 
lating experience  mere  and  more  beneficial  to  their  country. 
Nor  has  the  convention  discovered  less  prudence  in  provid- 
ing for  the  frequent  elections  of  M-natort  in  Kucb  a  way  a^s 
Co  obviate  th»  inconvcnicncr  of  perio*iiciilly  tranisfrrhng 
those  ^Ttjt  aiTiiirs  ctnlirtly  Uj  new  men;  foi  by  leaving  a 
considerable  residue  of  the  old  onc»  in  place,  uniformity  and 
order,  aa  well  as  a  constant  succession  of  official  infotma- 
tton.  will  be  preserved. 

There  arc  a  few  who  will  not  admit  that  the  aflairs  cd 
trade  and  navigation  should  be  regulated  by  a  system 
cautiously  formed  and  steadily  pursued ;  and  that  both  our 
treaties  arid  our  laws*  vhodild  correspond  with  and  hr  made 
lo  promote  it.      It  is  of  much  consequence  thdt  ibis  conr* 
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sj>ondcncc  and  conformity  be  carefully  nviintaircd  ;  and  tbcy 
who  Afiscnt  to  the  truth  of  this  position  wdl  see  and  confCM 
t  it  lit  well  provided  for  by  n\aking  concurrence  of  the 
ienate  necetury  both  lo  treaties  and  to  lawv 
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It  seldom  happens  In  Ifac  ncgotUtion  of  trcatfcK,  of  what- 
ever nature,  bur  i\v.\x  perfect  u^rtty  and  immtrdiatc  ttttf^uk 
are  somc^imcK  requisite.  There  Are  ui-sei  wliere  the  mott 
Uf»cful  intelligence:  may  be  obtained.  If  the  persons  possess- 
ing  it  can  be  relieved  from  Apprchcnaiona  of  discovery. 
TtiQ9c  apprehensions  will  operate  on  those  pcrjona  whether 
tbcy  are  actuated  by  mercetiary  or  friendly  motives;  and 
then  doubtless  are  many  of  both  descriptions,  who  would 
rely  on  the  i^ccreey  of  the  President,  but  who  would  not 
eonlide  in  th^t  of  the  Senate,  and  still  less  In  that  of  a  large 
(MTpuUr  Ai^scnibly.  Tlie  etmvcntioii  luve  tloiic  well,  ihexc- 
fore,  uL  so  disposing  of  the  power  of  making  treaties,  that 
although  the  President  must,  in  forming  them,  act  by  the 
advice  nnd  oonscnt  of  the  Senate,  yet  he  will  be  able  to 
manage  the  business  of  intelligence  in  «tich  a  manner  as 
prudence  may  suggest. 

They  who  have  turned  their  attention  to  the  affairs  of 
men,  must  have  perceived  that  there  are  tidcfi  In  them; 
lidcr^  \cry  irregular  in  their  duT^iticinf  ntrcn^lh,  and  direction. 
and  seldom  found  to  run  twice  exactly  in  the  same  manner 
or  measure*  To  discern  and  to  profit  by  the^e  tides  in 
national  affairs  \%  the  bu-iincsi  of  tho,ne  who  preside  over 
them;  and  they  who  have  had  much  experience  on  this 
head  infonn  us»  that  there  frequently  are  occlusions  when 
dayi},  nay,  even  when  hours,  are  precious.  The  loiu;  of 
a  battle,  the  death  nf  a  prince,  the  removal  of  a  minister,  or 
other  circumstances  intervening  to  change  the  present 
posture  and  aspect  of  afTair^,  may  turn  the  mo«t  favorable 
tide  into  ^  course  oppo»ite  to  our  wishes.  A*  in  the  field,  50 
in  the  cabinet,  there  are  moments  to  be  seiacd  as  they  pau, 
and  they  who  preside  in  either  ithould  be  left  in  cap;tcity  to 
improve  thcnu  So  often  and  soes&entiaJly  have  we  hereto- 
fore suffered  from  the  want  of  secrecy  and  despatch,  that 
the  Confttttutinn  would  fiave  t>een  ineycuiuibly  defective^  if 
no  attention  had  been  paid  to  those  objects  Thoae 
matters  which  in  negotiations  U!iually  require  the  a>o«t 
secrecy  and  the  most  des^tch,  arc  those  prepa rat oiy  aiid 
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auxiliary  meuurcst  which  are  not  otherwise  important  rii 
a  national  view,  than  as  they  tend  to  facilitate  the  attain- 
ment of  the  objects  of  the  negotiation.  For  the^,  the 
Pmident  will  find  no  diflFicLiIcy  to  provide ;  and  should  any 
circumstance  occur  which  requires  the  advice  and  consent 
of  the  Senjte,  he  may  at  any  time  convene  them.  Thu*  we 
>cc  that  the  Constitution  provides  that  our  nc^rotrations  for 
treaties  shali  have  every  adv^^nta^c  which  can  t>c  denvevl 
from  talentA>  information,  integrity,  and  deliberate  invcsli- 
l-ationa.  on  the  one  hand,  and  from  secrecy  and  despatch, 
on  the  other. 

But  to  thU  plan,  as  to  moftt  others  that    have    ever 
appeared,  objections  are  contrived  and  uiged. 

Some  are  dj«ple;u(ed  with  it,  not  on  account  of  any  erron 
or  defects  in  it,  but  because,  as  the  treaties,  when  made,  are 
to  have  the  force  of  Uws*  tticy  >houM  be  made  o:i]y  by  men 
invested  with  legislative  authority.  These  gentlemen  &ecm 
not  to  consider  that  the:  judgments  of  our  courts,  and  the 
commbsionn  const itutionaily  given  by  our  governor,  are  as 
vaiid  and  as  binding  en  all  persons  whom  they  concern,  as 
the  lawfi  passed  by  our  legislature*  All  constitutional  acts 
of  power,  whether  in  the  executive  or  in  the  judicial  de- 
partmenl,  have  as  much  legal  validity  and  obligation  as  If  ,. 
they  proceeded  from  the  legisUture;  and  therefore,  what-  ^| 
ever  name  be  given  to  the  power  of  making  treaties,  or 
however  obligator^'  they  may  be  when  made,  ccftain  it 
is,  that  the  people  may,  with  much  propriety,  cocnmit 
the  power  to  a  distinct  body  from  the  icgislaturc,  the 
executive,  or  the  judicial.  It  surely  do&  not  follow, 
that  because  they  have  gfven  the  |>oweT  of  making 
laws  to  ihr  legislature,  that  therefore  thry  should 
10(ewt«e  give  them  power  to  do  every  oUicr  act  of 
sovereignty  by  which  the  citiicns  are  to  be  bound  and 
aiTcctcd. 

Others,  though  content  that  treaties  should  be  made 
In  the  mode  proposed,  arc  averse  to  their  being  ihc  tu^rm^ 
laws  of  the  land.    They  insist,  and  profecs  to  believe,  thai 
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tnsitie?!  like  Act?i«>f  assembly,  should  be  repcilablc  at  pleas- 
ure. TbL>  ide^  ^ccms  to  be  nev  and  pcculUr  to  thi^  coun- 
try, but  new  errora;,  «  well  sa  new  truths,  often  appoa^r. 
These  gentlemen  would  do  well  to  reflect  that  a  treaty  is 
only  another  nanie  for  a  bar^uin,  aad  that  it  would  be  im- 
possible to  find  a  nMion  who  would  make  any  bargain 
with  us,  which  should  be  binding  on  them  absolnuly^  but  on 
UK  only  *o  Umg  and  so  far  as  we  may  ihink  proper  to  be 
bound  by  ii.  They  who  make  laws  may,  without  doubt, 
amen  J  or  nrpeal  them;  and  it  will  not  be  dLnpuicd  that  they 
who  make  treaties  may  alter  or  cancel  them  ;  but  jitill  let  us 
not  forget  that  treaties  arc  made,  not  by  only  one  of  the 
contmctinc  parties,  but  by  both ;  an<l  consequently*  that  as 
the  coni;ent  of  both  was  c»wential  to  their  formation  at  first, 
60  must  it  c^'cr  afterwards  be  to  alter  or  cancel  them.  The 
pTCpuied  ConttituMon,  therefore,  ha*  not  in  the  Icait 
cittended  thi?  obligation  of  treaties  They  arc  just  as 
binding,  and  ju»t  as  f^u^  beyond  the  lawful  reach  of  legisla- 
tive ^ts  now,  as  they  will  be  at  any  future  period,  or 
undcf  any  form  of  government. 

However  useful  jealousy  may  be  In  republics,  yet  when 
like  bile  In  the  natural,  it  abounds  too  much  in  the  body 
politic,  the  eyeit  oi  both  become  ver>-  liable  to  be  deceived 
by  the  delusive  appearances  which  that  malady  casts  on 
surrounding  objects.  From  this  cause,  probably,  proceed 
the  feant  and  aiJprehLTiMcm-t  of  M>me,  ihnt  the  President 
and  Senate  vci^y  make  treaties  without  an  c<jual  eye  to 
the  interests  of  all  the  States.  Others  suspect  that  two 
thirds  will  oppre»  the  remaininf^  third,  and  a^k  A'bethcr 
those  gentlemen  are  made  sufficiently  responsible  for  their 
conduct;  whether,  if  they  act  corruptlyT  ihcy  can  be  pun- 
ished; and  If  they  make  dkadvantageous  treaties,  how  are 
we  to  get  rid  of  those  treaties? 

As  all  the  States  arc  equally  fepfesonled  Sn  the  Senate, 
and  b>'  men  the  most  able  and  the  moat  wiiUng  to  promote 
the  mtcrcsts  of  their  constituents,  they  will  aD  have  an 
equal  degree  ol  influence  in  that  t>odyi  especially  while  they 
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continue  to  b^carefuHn  sppoiniing  proper  pci"  \io 

innst  OR  their  punctu;il  attcndajicc.  In  proportion  as  the 
United  States  assume  a  national  form  and  a  national  char- 
;ictcr,  w>  will  the  food  of  ihc  whole  be  more  And  0)orc  an 
object  of  lOtention,  and  the  government  must  be  a  wcoJc 
oii«  Indeed,  if  it  should  forf^et  that  ihc  good  of  thv  wbok 
CAR  only  b«  pnHnoted  by  ;td\'ani:]Ei^'  tlie  good  of  «ach  of  the 
parts  or  members  which  compose  the  whole.  It  will  not  be 
in  the  powe^r  of  llic  Prrnidenl  and  Si-naCc  10  make  any 
treatir^  by  which  thry  and  their  {-AXtixWtt.  und  c:«tatc«  wiil 
not  be  equally  bound  and  afTectcd  with  the  rest  of  the 
commumty;  and,  hai-ing  no  private  intcrcstd  distioct  fro«n 
th^it  of  the  nation,  they  wiU  be  under  no  teiDptath 
to  ne^lecl  the  Utter. 

A*  to  corruption*  the  case  It  not  supposable.  He  moi 
either  have  b«-n  vt-rj-  unfortunate  in  hi*  intcrcoortc  with 
the  world,  or  po«wr«s  a  heart  ver^-  suf<;cptIt>Je  of  such 
imprewtion-'s  whtJ  can  think  it  prnhablc  that  the  Prc*idmt 
and  two  thirds  of  the  Senate  will  ever  be  capable  of 
such  unworthy  conduct.  The  idea  is  too  [^rons  and  loo 
invidious  to  be  entertained.  Hut  in  such  a  c.ise,  if  it 
should  ever  happen,  the  treaty  £o  obtained  from  us  would, 
like  ail  other  fraudulent  contracts,  tx  null  and  void  by  the 
law  of  nations. 

With  respect  to  their  responsibilit}*,  ii  is  difficult  10 
canceive  liow  tt  could  be  increased.  Every  connideratioa 
that  can  influence  the  human  mind,  Kuch  as  honor,  oaths^ 
rcpuUtion&,  conscience,  the  love  of  country,  and  family 
affections  and  atlachmcnls,  afford  securit>-  for  their  fidelity. 
In  short,  as  cht;  Conat:tutton  has  taken  the  utmost  care  that 
they  shall  be  men  of  talents  and  intc^tnty,  wc  have  feasoa 
to  be  persuadrd  that  the  treaties  ihey  roukc  wilt  be  at 
advanta^ova  j*i,  all  crrcuiiistduce^  con  side  red,  could  be 
made;  and  so  far  as  the  fear  o*  punUhmcnl  aiKl  disgrace 
can  operate,  that  motive  to  good  behavior  is  amply  afforded 
by  the  article  on  the  subject  of  tmpeacbments. 

PUBUCS., 
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The  rcmiunirig  powers  ^hich  the  pka  of  the  convention 

lots  to  the  Senate,  in  a  dUtinct  capacity,  are  comprised  in 
their  participation  with  the  executive  in  theappofntircnt  to 
offices^  and  in  their  judicial  character  as  a  court  for  the  trial 
oi  iinpe^chmciUs.  Aa  in  the  bu-Miic-VH  uf  appuintmenU  llic 
executive  viiU  be  the  principal  ^cnt,  the  provisions  relating 
to  it  vill  most  properly  be  discussed  in  the  examination 
of  thfit  department.  Wc  will,  therefore,  conclude  thi^  head 
with  a  view  ol  the  judici;il  character  of  the  Senate. 

A  well-con  at  itti  ted  court  for  the  trial  of  impeachments  is 
object  not  more  to  be  desired  than  difliciilt  to  be 
obtained  In  a  ^^oveniment  wholly  elective.  The  subjects  of 
Its  jurtKdiclion  are  thoite  ofTence*  wliicli  proceed  from  the 
misconduct  of  public  men.  or,  in  other  words,  frotn  the  abuse 
or  violation  of  ^me  public  trust.  They  arc  of  a  nature 
which  may  with  peculiar  propriety  be  denominated  POLITI* 
CAU  QA  they  relate  chiefly  to  injuries  done  immediately 
to  the  society  itself-  The  prosecution  of  them,  for  x\i\^  rea- 
son, will  seldom  fail  to  agritate  the  pasikions  of  the  whole 
community,  and  to  divide  it  into  partis  more  or  l^g? 
friendly  or  intmical  to  the  accused.  In  many  cascji  it  will 
connect  itself  with  the  pre-existing  factions,  and  will  enlist 
all  their  animosities,  partialities,  influence,  and  interest  on 
one  :(idc  or  on  the  other :  and  in  such  ca3c5  there  will  always 
be  the  ^eatest  danf^r  that  the  decision  wUL  be  rej^Iatcd 
more  by  the  comparative  strength  of  parties*  than  by  the 
real  demonstrations  of  Innocence  or  guilt. 

The  delicacy  and  msgnilude  of  a  trust  which  so  deeply 
concerns  ihe  jwlillca]  reputation  and  existence  of  every 
man  engaged  in  tlic  admiiiUt ration  uf  public  adjurs,  npcak 
for  themselves.  The  difBculty  o(  placing  it  rightly,  in 
a  government  resting  entirely  on  the  basis  of  periodical 
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elections,  will  aa  readily  be  perceived,  when  It  U  conaidcrcd 
that  the  mosx  contpicuous  charictcrs  in  it  will,  from  tlut 
drcumatancc,  be  too  ollcn  the  leader*  or  the  looU  or 
the  mor^  cunnmg  or  the  most  numerouH  Jadtoni  and  on 
this  account,  can  hardly  be  expected  to  posseiu:  the  reqtiUiie 
neutmllry  towards  thov  whoM^  conduct  may  be  the  subject 
of  scmliny. 

The  convention,  it  appears,  thought  the  Senate  the  most 
fit  dq>o5itary  of  this  important  trust.  Those  who  con  bc»t 
discern  the  intnn^c  difHculty  of  the  thing,  wilt  be  least 
hasty  in  condcnvntng  that  opinion,  and  will  be  most  tncUncd 
to  allow  due  xt-ei^ht  to  the  ar^un>ent»  which  may  b«  sup^ 
poficd  to  have  produced  it. 

What,  it  may  be  asked,  is  the  true  spirit  of  the  inRitutkm 
Hftdf?  Is  it  not  designed  as  a  m'^thod  of  satiovalinquhst 
into  the  conduct  of  public  men  t-  If  thi?^  be  the  design  of 
it,  who  can  no  properly  be  tlie  inqui«t»m  fur  tlie  nation  as 
the  representatives  of  the  nation  themselves?  It  is  not 
disputed  that  the  power  of  ori£:inatinE:  the  inquiry,  or,  tA 
other  words,  of  preferring  the  impe^ichment,  ought  to  b« 
lodged  in  the  hnnds  of  one  branch  of  the  legislative  body- 
Will  not  the  reason*  which  indicate  the  propriety  of  ihli 
arrangeirent  «trnng1y  plead  for  sai  admiuion  of  the  other 
branch  of  that  body  to  a  share  nf  the  inrjiiiry?  The  model 
from  which  the  idea  of  tlii?i  iii?htittitiu:i  hji  been  borruwcdL 
pointed  out  that  course  to  the  con^'cntion.  In  Great 
Britain  it  b  the  province  of  the  House  of  Commons  to 
prefer  the  impeachment,  and  of  the  House  of  Lofds  to 
decide  upon  it.  Sevcnl  of  the  State  constitutions  have 
followed  the  example.  As  well  the  latter,  as  the  former, 
teem  to  have  refj^rdcd  ihe  practice  of  impeachments  as  a 
bridle  in  the  hands  of  the  lefrisl^tive  body  upon  the  rxtxi^ 
live  servants  of  the  government.  Is  not  thU  the  true  light 
in  which  it  ou^ht  to  be  regarded  ? 

WHcfc  else  than  in  the  Senate  could  have  t>ecn  found  a 
tribunal  sufficiently  di^ified,  or  cuf^ciently  Independent? 
What  other  body  would  be  likdy  to  fed  tmjUmu  im^gk  im 
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iU  tfCMT  situatwn,  to  preserve,  unawed  and  uninfluenec<],  tbe 
necessary  impartiality  between  an  tHJi^duai  accused,  and  the 
rffreseniaiiv^s  of  iMt^r^k,  Ais  trftvsfrs  / 

Could  the  Supreme  Court  hnAvc  b^cti  relied  upon  as  answer- 
ing ibis  description  7  It  i%  much  to  be  doubted,  wtiether  the 
members  of  that  tnbuna]  would  at  all  times  be  endowed 
with  Kt  eminent  a  portion  of  furtitud«f,  as  would  be  called 
{or  in  the  execution  of  so  diflliciilt  a  t^k ;  And  it  U  still 
otorc  to  be  doubted,  whether  tbey  would  pos^c^a  the  de* 
grec  of  credit  and  authority,  which  mit^bt,  on  certain  occa- 
siofift,  be  indispensable  towards  reconciling  the  people  to  ft 
decision  that  should  happen  to  cla^  with  an  accusation 
brought  by  their  immediate  reprea^cn  tat  Ives,  A  deficiency  in 
the  first,  would  be  fatal  to  the  accused  ;  in  the  last,  danger* 
oua  to  the  public  tranquillity.  The  h:i2ard»  in  both  ihese 
respects  could  only  be  avoided,  if  at  all,  by  rendering  that 
tnbuiMl  mure  rumeroun  than  wuuld  consist  wilh  a  r<.'a.suna* 
ble  attention  to  economy.  The  necessity  of  a  numerous 
court  for  the  trial  of  impeachments^  is  equally  dictated  by 
the  nature  of  the  proceeding.  This  can  never  be  tied  down 
by  such  strict  rules,  either  in  the  delineation  of  the  offence 
by  the  prosecutors^  or  in  the  construction  of  it  by  the 
judges,  as  in  common  cases  serve  to  limit  the  discretion  of 
courts  in  favor  of  pfrwna!  security.  There  will  be  no  jury 
to  sland  between  the  judges  who  arc  to  pronounce  the  sen- 
tence of  the  law,  and  the  party  who  is  to  receive  or  suffer  it- 
Thc  awful  discretion  *hich  a  court  of  impeachment*  must 
necessarily  have,  to  doom  to  honor  or  to  infamy  the  mo»t 
conlidential  ;Lnd  the  most  distinguislied  characters  of  the 
community,  forbids  the  commitment  of  the  trust  to  a  small 
number  of  persons. 

The^e  con  til  derations  ?ieem  a!one  MiHirienl  to  autbome  a 
conclusjonj  tJiat  the  Supreme  Court  would  have  been  an  im< 
proper  substitute  for  the  Senate,  as  a  cotrt  of  impeach* 
ments.  There  remains  a  further  consideration*  which  wriU 
not  a  little  strengthen  this  conclusion,  U  ia  this :  The  pun- 
(bment  which  may  be  the  consequence  of  conviction  upon 
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inipeachmcnt.  Is  not  lo  tcrmmatc  the  cb&stUcmcnt  ol  (he 
offender.  After  having  been  sentenced  to  a  perpetimJ  ostra- 
cism from  the  esteem  ^nd  confidence,  and  honors  and 
emolumunts  oJ  hia  countr>,  h^-  will  ^ill  be  liable  to  proflccu- 
tion  and  punishment  in  the  ordinar>- course  of  Uw-  Would 
It  be  proper  lh:it  the  persons  who  h^d  disposed  of  hfd  fame, 
and  his  most  v;vluub1e  Hghtt  3^%  a  clti7i--n,  in  one  tri.-il,  iihoukJ, 
in  anothci  trial,  for  the  same  offence,  be  also  ttie  dis|>ow» 
of  hx%  life  And  hi«  fortune  ?  Would  there  nut  he  the  in^caccst 
reason  to  apprehend,  that  error,  in  the  Jtr^t  sentence,  would 
be  the  parent  of  error  in  the  second  sentence }  That  the 
strong?  bion  of  one  decision  would  be  apt  to  overrule  the  influ- 
ence of  any  new  lights  which  might  be  brought  to  vary  the 
complexion  of  another  decision?  Tho»e  who  know  any 
thing  of  humnn  n;iture,  wiM  not  hesitate  to  answer  ihcce 
questions  in  the  affirmative  ;  and  will  be  at  no  loss  to  per- 
ccivCi  that  by  making  the  same  persont  judges  in  both  casfcs^ 
tho5c  who  might  happen  to  be  tlie  objects  of  prosecution 
would,  in  a  grc^t  mea-iurc,  be  deprived  of  the  double  »ecu* 
rity  intended  them  by  a  double  trial.  The  lost  of  life  and 
estate  would  oflen  be  virtually  included  in  a  seatcnce  wbtcb, 
in  its  termfi.  imported  nothing  more  than  disn^icsion  from  a 
present,  and  disqualification  for  a  future^  office.  It  may  be 
said,  thai  the  iniervenilon  of  a  Jury,  in  the  secotid  insrarKe, 
would  nhvtare  the  danger.  Rut  juries  arc  fret^ucMlly  influ- 
enced by  the  opinions  of  judges.  They  arc  wmctimcs  in- 
duced to  find  spcdal  verdicts,  which  refer  the  main  question 
to  the  decision  of  the  court.  Who  would  t>e  willing  to  ataJce 
his  life  and  his  estate  upon  the  verdict  of  «  jury  aettng 
under  the  auspices  of  judges  who  had  predetermined  his 
guilt? 

Would  it  have  bem  an  fmprovnnent  of  the  plan,  to  have 
unitetl  the  Supreme  Cuurt  with  the  ^natr,  In  the  fomiation 
of  the  court  of  impeachments  }  This  union  would  certainly 
have  l>een  attended  with  scvemi  advantages :  but  would  they 
not  have  been  overbaUnccd  by  the  itignal  disadvanta^ 
already  stated,  Arlslof  from  the  sgcncy  of  the  same  judges 
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!n  the  double  protccjtion  1a  wHirh  the  offender  would  be 
liable  ?  To  a  crrtain  cxlcrtt,  the  b^rc(i(?i  of  ihd<  union  will 
be  obuinetl  fTotn  inalciiig  the  chief  juiitice  of  the  Supreme 
Court  ihc  president  of  the  court  of  impeachment «,  as  \% 
proposed  to  be  done  \\\  the  plan  of  the  coiivcnlit;»n  :  vrhilc 
the  inconveniences  of  jin  entire  incoq^oration  of  the  former 
into  the  latter  wilt  be  substantially  avoided.  This  was  per- 
haps} the  prudent  me^n.  I  forbear  to  remark  vpon  the  addi- 
tional pretext  for  cbmor  against  the  judiciafy^  which  so 
considerable  an  augmentation  of  its  authority  would  have 
afTortkd- 

Would  it  have  beca  desirable  to  have  composed  the  court 
lor  the  trial  of  iinpc4chment:i,  of  pemon-'k  wholly  distinct 
fr^m  the  other  dcpartincnti  of  the  government  ?  There  arc 
%vif;hty  arguments,  as  well  against,  as  in  favor  of,  such  a 
plan.  To  some  mincJsi  it  will  r^ot  appear  a  trivial  objection, 
Ihat  it  cculd  tend  to  mcrca«c  the  complexity  of  the  political 
machlite,  and  to  add  a  new  spring  to  the  government,  the 
titility  of  which  would  ;it  best  be  que^tionahlr.  Hut  an  olv 
)cction  which  will  not  be  thought  by  any  unworthy  of  alten*' 
lion,  11  this:  a  court  formed  upon  nuch  a  plan,  would  cither 
be  attended  with  a  hcH^vj-  expense,  or  might  in  practice  be 
MibjecC  to  a  varkty  of  c^sualitics  and  inconvenienceti.  It 
must  either  constat  of  permanent  officers,  stationary  at  the 
£ca1  of  goveniinent,  ;ind  nf  cnur«e  entitled  to  f^xcd  and  regu- 
br  lUpends,  or  of  certain  officers  of  the  State  governrnents, 
lo  be  called  upon  whentver  aw  impeachment  was  actually 
depending.  It  will  not  be  easy  to  imagine  any  third  mode 
materially  different,  which  could  mtionally  be  proposed,  A> 
the  court,  for  reasons  already  given,  ought  to  be  numerous, 
the  first  scheme  will  be  reprobated  by  every  man  who  cun 
compare  the  extent  of  ti^c  pvjblic  wants  with  the  means  of 
supplying  them.  Ttie  second  will  be  espoused  with  caution 
by  those  who  will  seriously  consider  ihe  difficulty  of  collect- 
ing men  dispersed  over  the  whole  Union  ;  the  injury'  to  the 
rnoccnt,  from  lUe  procrastinated  dcterminatian  of  the 
charges  which  might  be  brought  against  them;  the  advaa> 


togc  to  the  guilty',  from  the  opportunities  which  deUy  would 
afford  to  [ntrjguc  and  comipticn  ;  and  In  some  ca^CA  the 
detriment  to  the  Stale,  from  the  prolonged  inaction  of  men 
whow  firm  and  faithhil  exTCUtion  of  their  duty  might  lutve 
expu%eil  them  t^  the  perHeculiim  of  an  mtcmjkeT^tc  or  de- 
signing majority  in  the  House  of  Representatives.  Though 
i\\%y  Uttcf  »iippo±>itivn  may  tcctxi  bunh,  iuid  might  not  be 
likely  often  to  be  verified,  yet  it  ought  net  to  be  forgotten 
that  the  demon  of  faction  will,  at  cattiin  seasons,  extend  his 
sceptre  over  all  numerous  bodies  of  men. 

But  though  one  or  the  other  of  the  subfitttutes  which  have 
bfcn  cxunined,  or  some  other  that  might  be  dcviMd,  should 
he;  tliought  preferable  to  the  plan,  in  thiN  reH]>ectt  re|K>r1ed 
by  the  convention,  it  will  not  foUow  tb^t  the  Constitution 
ought  for  thii  rcav>n  to  be  rejected.  If  mankind  were  to 
rctolve  to  Agree  in  no  institution  of  government,  until  every 
part  of  it  had  been  adjusted  to  the  most  exact  standard  of 
perfection,  isociet>'  would  !ioon  become  a  gener;il  scene  of 
Anarchy,  and  the  world  a  desert.  Where  in  the  standard  of 
perfection  to  be  found?  Who  will  undertake  to  unite  ihe 
di«cord:int  cpinioni  of  a  whole  community,  in  the  same 
judgment  of  il  :  ^nd  lo  prevail  upon  one  conceited  projector 
to  renounce  his  infaitihU  criterion  for  tbe/aiZbVtr  oitenon  of 
his  more  cctutitfd  ntigkbar  T  To  answer  the  purpose  of  the 
adversaries  of  the  Constitution,  they  ought  to  prove,  not 
merely  that  particular  provisions  in  it  are  not  the  best  which 
might  have  been  imagined,  but  that  the  plan  upon  the  whole 
js  bad  and  pernicious.  PUHUCTS. 
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^^f  A  review  of  the  principal  objections  that  have  appeared 

r  against  the  proposed  cotirt  for  the  trial  of  impeachments, 

I  w3l  noi  imfmihabfy  eradicate  the  remaint  of  any  unfavorable 

^^  impressions  which  may  still  cxJii  in  regard  to  this  matter. 
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The  Jtttf  ct  thwe  objectloni  Is,  l!i*l  ihe  pfovltion  [n  qu«t. 
tion  confounds  I^tslativc  ;ind  judicJury  ;tiithorfti?s  >n  tlu* 

mc  body,  In  violation  of  that  impfortant  5nd  wdl^^tah- 
litihec!  muxiin  wliicli  rcfjuin^^  n  ^cjKtr:itu>n  between  Ehc 
different  departments  of  power.  The  true  meaning  of  this 
Riaxtrti  hAn  been  discuucd  and  ascertained  in  another  place, 
and  h;Li  been  .-Ehown  to  bo  entirely  compatible  with  a  partial 
intcrmExturc  of  tbose  departments  forsf>ccial  purpoftcft,  pre- 
serving them,  in  the  main,  distinct  and  unconnected.  This 
partial  intermixture  is  even,  in  some  ca£e«,  not  only  proper 
but  rccessary  to  the  mntuaJ  defence  of  the  several  membcfs 
f  the  guvernment   against   each   other.     An   absolute   or 

alificd  negative  in  tht-  executive  upon  the  acts  of  tlic 
!c||;iala(ivc  body,  la  admitted,  by  the  ablcml  adepts  hx  political 
Kicncc,  to  be  an  incii9pcn?;ablc  barrier  against  the  encroach- 
cnentg  of  the  latter  upon  the  former.  And  it  may,  perhaps, 
with  no  Icsj  reason  be  contended^  that  the  powerrr  relating 
to  impeachments  are,  as  before  intimated,  an  essential  check 
In  the  hand*  of  that  body  upon  the  encroachments  of  the 
executive.  The  division  of  ihem  between  the  two  branches 
of  the  legislature,  assigning  to  one  the  right  of  accusing,  to 
the  other  the  right  of  judging,  avoids  the  inconvenience  of 
making  the  same  persons  botb  accusers  and  judges;  and 
guards  againat  the  danger  of  persecution,  from  the  prcva- 
Icncy  of  a  factious  spirit  in  eithcrof  those  bmncbcs.  Asthc 
concurrence  of  two  thirds  of  the  Senate  will  be  nxjutsitc  toa 
condemnation,  the  security  Co  innocence,  from  thi^  additional 
Ctrcummance,  will  be  as  complete  as  ittcif  can  desire. 

It  is  curious  to  observe,  with  what  vehemence  this  piart  of 
the  plan  1%  nuailcd,  on  the  principle  here  taken  notice  of,  by 
men  who  profess  to  admire,  without  exception,  the  consti- 
tution of  thid  State:  while  that  constitution  make^  the 
Senate,  together  with  the  chancellor  and  judges  of  the 
Supreme  Court,  not  only  a  court  of  impeachments,  but  the 
highest  Judicatory  m  the  State,  in  all  causes,  civil  and  crim- 
jnat  The  proportion,  in  point  of  numben*  of  the  chancellor 
and  judges  to  the  senators,  is  so  inconsiderable,  tliat  the 
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judiciary  authority  of  New  York,  in  the  last  Tc%oct,  nmy, 
with  truth,  be  Kiid  to  reside  in  ils  Senate.  If  the  pUn  of 
tlic  convention  be,  in  this  respect,  cb^trgcable  writh  a  depart- 
ure frotn  the  celebrated  m^m  which  K.is  been  to  often 
iXKntk>ncd.  artd  »ccni5  to  be  50  little  uaUcrstood,  how  much 
more  culpable  must  be  the  constitution  ol  New  York  ?  * 

A  ufffpuf  objection  to  the  Senate,  as  a  court  of  impcacb- 
mcnts,  U»  thai  tt  contributes  to  an  undue  accumulation  ol 
power  in  th;it  body,  tending  to  gu^e  to  the  govcfmment  a 
countenance^  too  ari^ocrttic.  The  Scnale,  it  h  ohwrved,  i* 
to  have  concurrent  authority  with  the  Executive  to  the 
formation  of  treaties  and  in  the  appointment  to  officci:  it. 
aay  the  objectors,  to  these  prerogatives  is  added  that  of 
deciding  in  all  caics  of  impeachment,  it  wi)l  pve  a  deci<lcd 
predominancy  to  senatorial  influence.  To  an  objection  to 
little  preciK  in  itself,  it  is  not  cas>'  to  find  a  very  pndisc 
answer.  Where  is  the  rneajojre  or  cnterion  to  whidi  wc  cui 
appeal,  for  determining  what  will  give  the  Senate  loo  much, 
too  little,  or  burcly  the  proper  de|;rec  of  influence?  Will  it 
not  be  more  ufe,  as  well  as  more  simple,  to  discabs  $iKb 
Vftguc  and  uncertain  calc^U1»on^  to  examine  each  power  by 
■tself,  and  to  decide,  on  general  principles,  ^hcre  it  may  be 
deposited  with  most  advantage  and  least  inconvenience? 

If  we  cake  this  cour»,  it  wilt  lead  lo  a  more  intcUiglbkt  H 
not  to  a  more  certain  result.  The  disposition  of  tbe  power 
of  milking  treaties,  which  has  obtained  in  the  plan  of  the 
coovenliun,  will*  then,  if  I  mistake  nui,  appear  tu  be  fully 
ju>tii>ed  by  the  considerations  stated  in  a  former  nomber, 
and  by  others  which  will  occur  under  the  next  head  of  our 
inquiries.  The  expediency  of  the  junction  of  tbe  Senate 
with  the  Executive,  in  tbe  power  of  appointing  to  G^kt^ 
will,  I  tmst,  be  placed  in  a  light  not  less  satislact&fy,  in  tb« 
disqutsitioAs  under  tbe  nine  head.    And  1  ftattef  my^eU  the 
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observations  in  my  )aAl  papcf  must  liavc  gone  no  mconsidcr- 

abk^  Vii^y  towurcU  graving  that  it  wd»  not  C4n>-,  if  pntcticdblc, 

fird  a  more  lit  rcccpt^iclc  for  the  powtr  of  dclcrminmg 

cftchmcnU,  than  tlut  which  has  been  chcscn*     U  th]»  be 

the  ca«c,  the  hypothetical  dread  of  the  too  (;re:it  weight 

the  Senate  ought  to  he  di^^rded  front  our  reasonings. 

But  Ibis  hypothcsU,  fttjch  as  it  la,  has  already  been  refuted 

the  reni;irk«  ;ipp1ied  to  the  duralioci  in  office  prescribed 

the  senators     It  was  by  them  shown,  as  well  on  the 

edit  of  hI*<toric:il  examples,  as  from  the  rcuiton  uf  thcthln^. 

hat  the  most  pepuUir  branch  of  every  government,  partake 

ing  of  the  republican  genius,  by  being  generally  the  favorite 

the  people,  will  be  as  generally  a  full  mateh,  if  not  an 

atch,  for  every  other  member  of  the  Government. 

But  independent  of  this  moat  active  and  operative  princl- 

p!e,   to  lecurtf  the  e<iti]t]brium  of  the  national]    Hounc  of 

Representatives  the  plan  of  the  conventlori  has  provided  In 

favor  several  important  couitCcrputscM  to  the  mld]ti<mal 

uthoritiefl  to  be  confencd  upon  the  Senate.     The  exclusive 

privilege  of  originating  monc>'  bills  will  belong  to  the  Ilou^bc 

of  Reprc»entatlvex.     The  same  house  wijl  possess  the  sole 

right   of  instituting  impeachments ;  \%  not  this  a  complete 

counter  balance  to  that  of  deterniining  them?     The  saitie 

ouKe  will  be  the  umpire  in  all  elections  of  the  President, 

hich  do  not  unite  ihc  suffrages  of  a  majority  of  the  uliole 

umber  uf  electors  :  a  ca:«e  wliich  it  cannot  be  doubted  will 

metimes,  if  oot  frcijuently,  happen.     The  constant  possk 

iBt/  of  the  thing  must  be  a  fruitful  source  of  influence  to 

e  body.     The  more  it  is  contemplated,  the  more  impor- 

ot  will  appear  this  ultimate  though  contingent  power,  of 

decidini*  the  competitions  of  the  most  illustrious  citizens  of 

the  Union,  for  the  firvt  office  in  it.     It  would  not  perhapc  be 

to  predict,  that  as  a  mean  of  influmre  It  will  be  found 

D  outwrfgh  all  the  peculiar  aiTflbutes  of  the.-  Senate. 

A   third  objecting   Co  the  Senate   a^  a  court  of  impcach- 

mcois.  is  drawn  from  the  agency  they  are  to  liavc  in  the 

appointments  to  ofRce,     It  b  tmagioed  that  the>'  would  be 
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too  indulgent  judges  of  the  conduct  of  men,  in  whose  offi* 
cial  creation  they  b^d  pdrticipatcd.  The  principle  of  tfab 
objection  would  ccndcmn  a  practice*  which  is  to  be  seen  t& 
ail  the  Sutc  governments,  if  not  In  all  the  govcmmcats 
with  which  we  are  acquainted;  I  mean  that  of  renderinif 
those  who  hold  offices  during  pleasure,  dependent  on  the 
pleasure  of  chose  who  appoint  them.  With  c<jual  plauslblt- 
ity  might  it  be  allegeil  in  thit  cakc,  that  the  favoriiUm  of  the 
laltc-r  would  ^Jways  h^  an  a*iylum  for  the  inisb<rhavior  of 
the  fuimer.  But  lh4t  pr^iclit^c,  in  ctmtradicuuii  tu  tlu5 
principle,  proceeds  upon  the  presumption,  that  the  rcsponsi* 
biliCy  o(  th05c  i*ho  appoint,  for  the  fitness  and  competency 
of  the  persons  on  whom  ihcy  bestow  their  choice,  and  the 
interest  they  will  have  in  the  respcctabk  and  pro«pefo«ii 
administration  of  afTaifi,  will  inspire  a  jiuflicient  di^oftition 
to  dismiss  from  a  share  in  it  all  ^iich  who,  by  their  conduct* 
shaJl  hav«  proved  ibem«elve«  unworthy  Df  the  con6d«ooe 
rrposrd  m  ihrm,  Thmigh  facts  may  not  always  cnrrcspotul 
witli  this  pii:suuiptiun,  yet  if  it  be,  in  llic  main,  ju&t,  it  miut 
destroy  the  supposition  that  the  Senate,  who  will  merely 
sanction  the  choice  of  the  Executive,  should  feel  a  biaa, 
towards  the  objects  of  that  choice,  strong  enough  to  blind 
them  to  the  evidcftces  of  guilt  so  octi-^iordinary,  as  to  have 
induced  the  representatives  of  the  nation  to  becotne  Its 
accuse  n^ 

If  2.viy  further  arguments  were  necessary  to  evince  the  bn* 
prububtttty  uf  such  a  bi;t3,  it  nu^ht  be  found  in  the  nalurrof 
the  agency  of  the  Senate  in  the  busincu  of  appoinimcnts. 

It  wilt  be  the  ofBcc  of  the  President  to  wMrfAtf/^'.and,  with 
the  advice  and  consent  of  the  Senate,  loa/f^nt,  ThcrewiU, 
of  course,  be  no  exertion  of  <M^K4  on  the  port  of  the  Senate. 
They  may  defeat  one  choice  of  tbe  Executive,  and  obUc* 
him  to  make  another ;  but  the^'  cannot  themselves  Mmtja— 
they  can  only  ratify  or  reject  the  choice  of  the  President. 
They  might  even  entertain  a  preference  to  some  other  per- 
wn,  at  the  very  moment  they  were  assenting  to  tbe  one 
proposed*  because  there  might  be  no   positive  ground  of 


4 


THE  FEDKRAUST. 


417 


Oppoo&tion  to  him  :  and  they  could  not  be  nurc.  if  they  with* 
held  their  auent.thAt  tlie  »ubi^:ciijent  romination  would  folj 
upon  their  own  favorite,  or  upon  any  other  person  in  their 
ecttmation  more  ineriloriouit  than  the  one  rejectet!,  ThuiSt 
coui<l  hardly  happen,  that  the  tnajoHry  of  the  Sctiatr  would 
feel  any  other  complaccticy  toward*  ihr  object  of  an  appoint* 
ment  than  such  as  the  appearances  of  merit  might  inspire, 
and  the  prcof»  of  the  want  of  it  destroy. 

A  /aurik  objection  to  the  Senate,  in  the  capacity  of  a 
coart  of  impeachments,  is  derived  from  it«  union  with  the 
Executive  in  the  powc-r  of  malcinj;  treaties.  This,  it  has 
been  said,  would  constitute  the  senators  their  own  judges, 
in  every  case  of  a  corrupt  or  perfidious  execution  d  that 
trust.  After  havtn|[  combined  with  the  Executiv*?  in  betray- 
ing the  interests  of  the  nation  in  a  rulnoustrcaty.what  pros- 
pect, it  is  anket!,  would  there  he  of  their  l^einf;  mjide  to  mf. 
fcr  the  punishment  they  would  dcsene*  when  they  were 
themselves  to  decide  upon  the  accusation  brought  against 
them  for  the  treachery  of  which  they  have  been  guilt)'  ? 

This  objection  has  been  circulated  with  more  earnestness 
and  with  greater  show  of  reason  than  any  other  which  has 
appeared  ^gainct  this  part  of  the  plan ;  and  yeC  f  am  de- 
ceived if  it  docs  not  rest  upon  an  erroneous  foundation. 

The  security  ewsenltally  intended  by  the  Constitution 
against  corruption  and  treachery  in  the  formation  of  treat- 
ies, is  to  be  sought  for  in  the  numbers  and  characters  of 
those  who  arc  to  make  them.  The  JOINT  AGENCY  of  the 
Chief  Magistrate  of  the  Union,  and  of  two  thirds  of  the 
members  of  a  body  selected  by  the  collective  wisdom  of  the 
legiEl:)tuFcs  of  the  several  States,  is  designed  10  be  the  pledge 
for  the  fdirlity  of  th(^  national  councils  in  this  particular.  The 
conventjun  nii|;ht  with  propriety  have  meditated  the  punish- 
ment of  the  Executive,  fora  deviation  from  the  instruct  ions  of 
the  Senate,  or  a  want  of  IntegHty  in  the  conduct  of  the  ncgotio- 
tioascommittcd  tohim:  they  mightalso  have  had  in  view  the 
punishment  of  a  few  leading  individuals  in  the  Senate,  who 
should  have  prostituted  their  influence  in  that  body  aath« 
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ixicrceDuy  Ecutnimentft  oF  forfiign  curmptJon :  but  they 
could  not,  with  more  or  witlt  ^uaI  propficrty,  have  coft- 
template  the  impeachment  md  punu^mcnE  of  two  thtrdi 
of  the  Senate,  Cdtisirnting  to  ;tn  tmpfnprr  trrAty,  thftti  of  a 
majority  of  tb&l  or  of  the  otUcf  Wtiiich  of  the  iiuiioiial  legb- 
liitur<:,conM;nting  Ioa  pcrnicfout  ortincon^itutEort.iI  Uw, — a 
principle  which*  1  believe,  has  never  been  Jidmttted  into  any 
govcrrimenL  How,  in  fact,  could  a  majonty  in  the  Hou^c 
of  Kcpreitctitativc«  intpeach  thcmRclves?  Not  b^ter,  it  i^H 
evident,  than  two  thirds  of  the  Senate  might  try  thenuclve^  ^ 
And  yet  what  reason  u  there,  that  ;i  majority  of  the  Houm 
of  Rrprrscnt;ttivrs  sjtcriliririg  the  intercNts  of  thr  society  by  fl 
an  i^njvi»t  and  tyiaiimc^l  JCt  of  IrgiaJation,  should  escape^ 
with  iinpLintt>\  moirc  than  two  thirds  of  the  Senate,  sacrifi- 
cing the  same  interests  in  an  injuriooa  trcftty  with  a  forci^ 
power?  The  trtith  is.  Uut  in  all  such  cases  it  is  ei^eniial  to 
the  freedom  and  to  the  neccs&ary  independence  of  the 
deUbcralions  of  the  body,  that  the  members  of  it  aho«ild 
be  exempt  from  punishment  for  acts  done  in  a  colleettve 
capacity  \  and  the  security  to  ihc  society  must  depend  on 
the  care  which  i«  taken  to  confide  the  trust  to  proper  Itands, 
to  make  it  their  interest  to  execute  it  with  fidcUt>-,  aad  to 
make  it  as  difficult  as  possible  for  them  to  combine  in  any 
interest  opposite  to  that  of  the  public  good.  H 

So  far  as  might  concern  the  misbehavior  of  the  bxecutivc^ 
in  pefx'exting  the  instructions  or  contravening  the  views  of 
the  Senate,  we  need  not  be  apprehensive  of  the  want  of  a 
disposition  in  that  body  to  pttni«h  the  abu»e  of  their  cocu 
fidence,  or  to  vindicate  ihelr  own  authority.     We  may  thus 
far  count  u|M«n  their  pride,  if  not  upon  ihcir  virtue.     And 
ao  far  even  as  might  concern  the  corruption  of  leading  men)>^ 
bcrs,  by  whose  arts  and  inAucncc  the  majority  may  havaH 
been  invciKted  into  measures  odioo*  to  the  communit>'>  if 
the  proofs  of  thAt  corruption  should  be  satisfactory',  the 
usual  propensity  of  human  nature  will  warrant  b±  in  eo<W 
eluding  tha;  theri?  lAuuld  bcr  commonly  no  dcftrct  of  inclina- 
,tion  in  the  body  to  divert  the  public  Te^cniment  frumtbe 
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5clvcB  by  A  ready  sacrifice  of  th«  authors  of  their  miMti^n^e- 
ipcnt  and  disgr^ic«,  PUBUtJS* 


^H  fi/  Nt^  Y^A  Psihn,  T*^tJ^.  MAfrk  it,  17M. 

THE  FEDERALIST.    No.  LXVIL 

7i»  /-*^  Prti/^  <»/  rt<-  SUif  4ff  Ntw  York  : 

The  constitution  of  t^c  executive  dcpartirent  <^  the  pro- 
posed government,  cUims  next  our  atteotion. 

There  U  hardly  any  part  of  the  iiy«t  cm  which  could  h;ivcbeen 
altendnd  with  greater  diflficiiky  in  the  arr.ingcment  of  It  thin 
tlib ;  and  there  is  perhaps,  none  which  ha«  been  inveighed 
against  with  less  canJor  or  criticised  with  less  judginenl. 

Here  the  wmcrs  againM  the  ConMitulitni  seem  to  have 
taken  pains  to  signatize  their  talent  of  misrepresentation. 
CAlcuUting  upon  the  aver&ion  of  the  people  to  monarchy, 
they  h^ve  endeavored  to  enlint  a11  their  jc.ilt^usies  and  ap- 
prehensions in  opposition  to  the  intended  President  of  the 
United  States;  not  merely  as  the  embr>'o,  but  ;u  the  full- 
grown  progeny,  oi  that  detected  jj-nrent,  To  establish  the 
pretended  affinity,  they  have  not  scriiplcd  to  dr^w  resources 
even  from  the  icijlons  of  faction.  The  authorities  gf  a 
magistrate,  in  few  inr^tances  greater,  in  soiuc  instances  less, 
than  those  of  a  governor  of  Ncvr  York,  have  been  magnified 
into  more  than  royal  prerogatives.  He  has  been  decorated 
with  attributes  superior  ir  dignity  and  splendor  to  those  of 
a  king  of  Great  BHt&hi,  He  has  been  shown  to  us  with  the 
diadem  sparkling  on  his  brow  and  the  imperial  purple  flow- 
ing in  his  train>  He  has  been  seated  on  a  throne  *iurrounded 
with  minions  and  mistresses,  giving  audience  to  the  envoys 
of  forogn  potentates,  in  all  the  supercilious  pomp  of  majesty. 
The  images  of  AslalJc  despotism  and  voluptuousness  liavc 
scarcely  been  wanting  to  crown  thecxa^emted  scene-  We 
have  been  taught  to  tremble  at  the  terrific  viaOfj^cs  of  mur- 
dering  janiiaries,  and  to  blush  at  the  tinveited  ngrsterieftof 
,1  future  seraglio. 

Attempt*  \a  extravagant  as  these  to  disfigure  or.  It  might 
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ratUcT  he  said,  to  metamorphose  the  object,  render  k  Deeet- 
9^r>'  to  take  an  accurate  view  of  its  real  nature  and  fomt: 
in  order  as  well  to  ascertain  its  true  aapcct  and  genuine  ap- 
pearance, a«  to  unmask  the  disingcnuUy  and  expose  the 
TalUcy  of  tlir  countrrfrit  re?«u?mb|ancr«  which  tuive  beoi  no 
in!ii(liuu!»1y,  a^  well  as  inJustriuusly,  propa^tcd. 

In  the  execution  of  this  task,  there  is  no  nun  who  would 
not  find  it  an  Arduous  cfTort  either  to  behold '(iith  moderation, 
or  to  treat  with  acriousneiw,  the  devices,  not  lc33  ^ft-cak  than 
wicked,  which  have  been  contrived  to  pervert  the  public 
opinion  in  relation  to  the  subject.  They  so  far  exceed  the 
UKual  though  unju4ti1iabTe  liccncea  of  party  artifice,  that 
even  in  a  diipcKitinn  the  moiit  candid  and  tolerant,  the)' 
mu^l  force  the  sentiments  which  favor  an  indulgent  con> 
ntnictiun  of  tlie  conduct  of  pt^Utica]  advenutrica  to  give 
place  to  a  voluntary  and  unreserved  indignation.  It  ia  im- 
poastble  not  to  bc*itow  the  imputation  of  deliberate  impov 
ture  and  deception  upon  the  groas  pretence  of  a  ssimilitude 
between  a  king  of  Great  Britain  and  a  magistrate  of  the 
character  marked  otit  for  that  of  the  Preiiideni  of  the  United 
States,  It  i«  ?ett]l  more  impn?t%ib1e  tc  withhold  that  imputa- 
tion from  the  rash  and  barcfac^^d  expedients  which  have 
been  employed  to  (Five  3ucce<u  tu  the  attempted  imposition. 

In  one  instance,  which  1  cite  ai  a  sample  of  the  gcncnU 
Apirit,  the  temerity  has  proceeded  so  far  a5  to  ascribe  to  the 
President  of  the  United  States  a  power  which  by  the  instru- 
mcnc  reported  is  rxfrtssfy  allotted  to  the  Executives  of  the 
individual  Slates,  f  mean  the  power  of  hUing  casual  vacan- 
cie*  in  the  Senate- 

This  bold  expcruneni  upon  the  discernment  of  his  country- 
men  lias  been  baiardeO  by  a  writer  who  (whatever  may  be 
his  rcaJ  merit)  ha5  had  no  inconsiderable  share  m  the  ap- 
plauKsoF  hi$  party*;  and  who, upon  this  fabc  and  unfounded 
su^estion,  has  boiU  a  series  of  ob»crvatiofu  equally  falM  and 
unfounded-  Let  him  now  be  confronted  with  the  evidence 
of  the  fact ,  and  let  him,  if  he  be  able,  justlfv  or  extenuate 
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ahamcful  outrage  he  h^u  afTcrcd  to  the  dictates  of  truth 
I       and  to  the  rules  of  f^ir  dealing. 

^ft  The  second  clause  of  the  second  section  of  the  accortd 
^H article  empowers  the  I'fcnident  of  the  United  States  ''to 
^H&ominate,  and  by  Ac)d  with  the  advice  and  consent  of  the 
^B^e«te,  to  appoint  antbaiuador*,  other  public  ministers  and 
^^tonjttU,  judges  of  the  Supreme  Court,  and  all  other  ^^/r*  of 
I  Unit^  Stales  whofte  appointments  arc  not  in  ihe  Constltu- 
^■'tion  9tktT\t'is(  pTtn'idtd /^,  and  which  thail  he  tstahtishtd  by 
^^ law."  lotmediately  After  th»  clause  folloiva  another  in  thc^c 
,  words ;  "  The  rrc»k!cnt  sh^Il  have  power  to  (ill  up  iJl  I'aeoK' 
^ftnvj  that  may  happen  f/wrffr^/^fiv/jj  47/ /^6<^V4t/A  by  grant* 
^^iug  commisAions  which  ahall  txpire  at  iht  md  &f  thHr  next 
,  jyjjwa.'*  It  i«  from  this  last  provision  tlT;it  the  pretended 
^B{>ower  of  the  President  to  fill  vacancies  in  the  Senate  had 
^^been  dL-ducrd.  A  ^ight  attention  to  the  connection  of  the 
claii^rs. and  to  the  ohvfnii^  mraningor  the  lerms^  will  Mtlsfy 
UH  that  the  deduction  la  not  even  coloitible. 

The  first  of  these  two  clauses,  it  in  clear,  only  providcAa  mode 
For  appointing  such  officers,  "whose  appointments  arc  not 
'kerofise  prodded  f^  in  the  ConsUlution,  and  which  shaii 
fiiAhOshed  by  law" ;  of  course  it  cannot  extend  to  the 
ointments  of  senators,  whose  ^ippointmcnts  arc  efArrwisr 
mdded/fr  in  the  Consiitutiofi*,  and  who  are  fstahfisk/d  by 
ikf  Ci^fLititutifiii,  and  will  not  requirr  a  future:  ntlahlinhment 
^^by  law.  TliLA  position  will  hardly  be  conlcnled. 
^V  The  Ifut  of  these  two  clauses,  it  is  cqujtily  clear,  cannot  be 
^Rindentood  to  comprehend  the  power  of  filling  vacancies  in 
^Bthc  Senate,  for  the  followini^  reasons;— /^rW/.  The  relation 
^Wn  which  that  elauie  stands  to  the  other,  which  declares  the 
^^general  mode  of  appointing  officer*  of  the  United  States, 
denotes  it  to  be  nothing  more  than  ^  ^nppletnrnt  to  the 
other,  fur  thepjrposcof  eslahlishtn^  aa  auxiliary  method 
of  appointment,  in  caAC«  to  which  the  general  metltod  wai 
inadequate.  The  ordinary  power  of  appointment  is  confined 
to  the  President  and  Scnaic /^inf/yt  and  can  therefore  only 

■  Ankle  I.  tcclioD  3,  cUa»e  t.— PviUOS. 
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be  excrcwed  during  the  session  of  the  Senate;  but  as  \x 
would  have  hccn  improper  to  oblige  thin  body  to  be  con* 
IJnually  \\\  ^cssicn  for  the  tippolntmcnt  of  ofHccrs  aod  i& 
ViKiincics  might  happen  %H  thtir  r^^fsst  whicU  it  rnicht  be 
necessary  For  the  public  service  to  lill  vritfaout  dday,  tbe 
succeeding  cbuse  1%  evidently  intended  to  authorize  the 
President,  singi}%  to  mike  tnnporary  appointments  "  during 
the  rcccM  of  the  Setiatc,  by  granting  comnii«9(»on«  which 
shall  eypife  at  iht  end  of  thrif  next  sc*Bior."  Sttam/fy^ 
U  ihU  lIpIu^u  i-s  to  he  conHtdered  4x  suppletnriit^ir)' to  the 
one  which  precedes,  the  vticaiuus  of  which  it  speaks  Auat 
be  coo»tniL-d  to  relate  to  the  "officer^*'  described  In  the 
preceding  one ;  and  thin,  we  have  seen,  excluden  from  itt  de- 
scription the  mcmbcra  of  the  Senate*  Tkirtiiy,  The  time 
\i'ithjn  which  the  power  \i  to  operate,  "  dimng  the  reces*  of 
the  Scn;Ue/'  and  the  duraimn  of  the  appoint  men  I*,  "  to  the 
end  of  the  next  session  "  of  that  body,  conspire  to  elucidate 
thf  -len.se  of  the  provision,  which,  if  il  had  bcM-n  intended  to 
comprehend  scnatofs.  would  naturally  have  icferred  the 
tcmpox^r)'  power  of  6Uing  vacancies  to  the  rccc»  of  the 
State  le^ialaturca,  who  are  to  make  the  permanent  appoint- 
ments, and  not  to  the  rece»  of  the  national  Senate,  who 
are  to  have  no  concern  in  those  appointments;  and  vroiikl 
have  extended  the  duration  in  office  of  the  tempornr}"  sena- 
tors tn  the  next  scvMon  of  the  Icgiiilaiurr  of  the  S*ale,  tn 
whoHc  TeprcMntatioit  the  vacaitdci  had  happened,  instead  of 
making  it  to  expire  at  the  end  of  the  cnauinf^  ^c^^ion  of  the 
national  Senate.  The  circumstances  of  the  body  author* 
)2cd  to  make  the  permanent  appointments  would,  of  ccKir»c, 
have  f^ovemed  the  modification  of  a  power  whicJi  related  to 
the  temporary  appointments ;  and  a»  the  nationl  Senate  is 
the  body,  whose  situation  Is  alone  contemplated  In  the 
cbii«r  upon  which  the  :iii^e«tton  under  examtnatioa  ha« 
been  founded,  the  vacancies  to  which  it  alludes  can  only  be 
deemed  to  rcApcct  thoic  officers  in  whooc  appointment  that 
body  bas  a  coincurrcnt  ai^ncy  with  the  President.  But  laiiiy^ 
the  fifvt  and  second  clauses  of  the  third  section  of  the  Itr^l 
ffjtfde,  not  only  obviate  all  possibiJay  of  doubt,  but  de- 
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iCroythe  pretext  of  misconception.  The  former  provides, 
that  "the  Senate  of  the  United  State«  ihall  be  coinpo«tfd  ol 
two  Senators  fmm  each  State,  chnsm  hy  /A*'  ifgisiatttrt 
thereo/ {%>t  i\x  yr^r^**;  and  the  latter  directs,  tlidt,  "if  v.icun- 
cics  in  that  body  should  happen  by  resignation  or  otherwise, 
dnrin^  th^  teuts of  t^u  /r^is^a/urm/ ASY  ^TATE^lhc  Execu- 
tive tiIf:RMOF  m.iy  make  temporary  appoint mcnt:t  until  the 
luxf  3nf/tin£-  ^f  the  UguiaSute^  which  shall  thca  fiJI  such 
vacsnciei."  Here  U  an  express  po^er  given,  in  clear  and 
viiaiiibiguou«  terniE,  to  the  State  Executive^  to  fill  canuaJ 
vacancies  in  the  Sen:»re,  by  temporary  appoin(mcnt« ;  which 
not  only  Invaliilitc^  the  -suppoMtinn,  l]i;it  tl;c  cbuic  before 
con^dcrcd  could  have  been  intended  to  confer  that  power 
upon  the  President  of  ihc  United  Statcs>  but  proves  that 
thi«auppo«it)on,  destitute  an  it  U  even  of  the  merit  of  plausi- 
bJlity,  must  have  originated  in  an  intention  to  deceive  the 
people,  too  palpable  to  be  obscured  by  «ophistryr  too  atro- 
cious to  be  palliated  by  hypocriay, 

1  have  taken  the  pains  to  select  this  Instance  of  misrepre- 
■entatton,  suid  to  plaee  it  in  a  clear  and  T^tron^  hghi,  a«  an 
unequivocal  proof  of  the  unwarrantable  arts  which  are  prac- 
tised to  prevent  a  ftfiir  and  impirtial  judgment  of  the  reAl 
merits  of  the  Constitution  submitted  to  the  considcmtion  of 
the  people.  Nor  have  I  scrupled,  in  so  flagrant  a  case,  to 
allow  my^lf  a  severity  of  animadversion  little  congenial  with 
the  general  spirit  of  these  papers.  [  hesitate  not  to  subtnit 
It  to  the  deci&ion  of  any  candid  and  honest  adversary  of  the 
propow(?d  government,  whether  languaf^e  can  farnUh epithets 
of  too  much  af^perity*  for  so  shameless  and  so  prostitute  an 
attempt  to  impose  on  the  citizens  of  America*     PUUUUS. 


k 


/>Mi  Oi  Ntw  F#r*  /Wi^,  f^id^y,  MtnA  14,  17*1. 

THE  FEDERALIST.    No,  LXVIIL 
ittAittuoyi-} 

Ta  iAr  Pt^t  cf  ih^  State  of  New  V^k  :  \ 

The  mode  of  appointment  of  the  Chief  Magistrate  of  the 

Unltol  States  is  almoni  the  only  |uirt  of  the  s^Ucm,  ^  any 

consequence,  which  ba^  escaped  without  severe  ccnsure^QC 
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which  has  n^cHvcdth^  slightest  mark  of  approbation  from  its 
opponents.  The  most  plausible  of  these^  who  Itiu  appeared 
in  print,  has  «vcn  detgncti  to  admit  th^t  the  election  of  tbe 
President  is  pretty  well  g^uaxdcd-*  I  venlufc  socncwhat  fur* 
tHcr,  and  hesitate  not  to  affirm,  that  if  the  manner  of  it  be 
not  perfect,  it  is  at  least  exccllcfit.  Jt  unites  in  an  eminent 
degree  All  the  advantages,  the  tinion  of  which  >t'a5  to  be 
wiiheil  for. 

It  wa«  desirable  that  the  schm:  of  the  pc^e  fibovld  optf 
ale  in  ihe  choice  of  the  person  to  whom  »o  Important  a  tnj« 
was  to  he  confideil.  Thi.t  erd  will  be  answered  by  commit- 
ting the  right  of  making  it,  not  to  any  preCMabUshed  body, 
but  to  men  chosen  by  the  people  for  the  special  purpose, 
and  at  the  particular  conjuncture,  fl 

^^    It   was   equally   desirable,  that   the   immediate   election  " 
should   be  mode  by  men  most  capable   of  analysing  the 
qitaJiti»  adaptM  to  the  Etation.  and  acting  under  circucn- 
ttanccs  favorable  to  deliberation,  and  to  a  judicious  com-  ^ 
bination    of  all  the  rcaMin^  and  indncemrnt^  which  vrere  ^ 
proper  to  (;ovcin  their  choice.     A  »mall  number  of  pcrsonx 
selected  by  their  fellow<iti£en\  from  the  general  mass,  will 
be  roost  likely  to  posaesa  the  information  and  discernmcHt      |^ 
f^f     requisite  to  such  compliCAlcd  invcstij;pitions.  H 

ll  was  also  peculiarly  desirable  to  afford  as  little  opportu-  ^ 
nity  as  possible  to  tumult  and  disorder.     This  cvP  was  not 
lent  to  be  dreaded  in  the  election  of  a  maglttrate,  who  wu  fl 
to  have  so  impnnant  an  agenc)*  in  th^  ad  ministration  of  th«  " 
government  as  the  President  of  lli«  Untied    States.     Bvt 
the  precautionri  which  have  been  w>  happily  coricertcd  tp  the 
aystem  under  con  side  rat  ioiir  promise  an  ciTcctual  Kcurity 
against  tliis  mbchicf.     The  choice  of  sfvtrai,  to  form  an  in- 
termediate body  of  clectoRs  will  be  much  te«i  apt  to  coo- 
vuJse  tho  communit)-  with  any  extraofdinar)<  or  violent 
movements,  than  the  choice  of  &m  who  was  himscir  to  bg      , 
llie  final  object  of  the  public  wisties.     And  as  the  etectorm,  ^| 
diosen  in  each  Slate,  are  to  assemble  and  vote  in  the  St«t«      j 
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in  which  they  u^  chosen,  thU  detached  and  divided  sitva* 
tion  will  expose  Ittcm  much  less  to  heats  and  Icrmcncs, 
which  mif^ht  be  communicated  from  them  ta  the  people, 
than  if  they-  were  aII  to  be  convened  at  one  timct  in  one 
place. 

Nothing  wjtq  more  to  be  dciired  than  that  every  pfacti* 
cable  ob&Iaclc  should  bo  opposed  to  cab^l,  intngire,  and 
corruption.  Them:  moM  deadly  iulver^-mric^  of  republican 
government  might  naturally  have  been  cxpccicd  to  niAkc 
their  approaches  frcjm  more  than  one  quarter,  btjt  chiefly 
from  the  desire  in  foreign  powers  to  gain  -in  improper  ascend* 
ant  in  our  councils.  How  could  Ihty  better  Rratify  thiSj 
than  by  ralninj*  a  creature  of  their  own  to  thE;  chief  magis- 
tracy of  the  Union  ?  But  the  convention  have  guarded 
against  all  danger  of  thin  sort,  with  the  most  provident  and 
jndicious  attention.  They  have  not  made  the  appointment 
of  the  Frciideiit  to  depend  on  any  pre^xintint;  binlieft  of 
men.  who  might  be  tampered  with  beforehand  to  prostitute 
their  votes;  but  they  have  referred  it  in  the  fir«  instance 
to  an  immediate  act  of  the  people  of  America,  to  be  exerted 
in  the  choice  of  persons  for  Che  temporary  and  sole  purpose 
of  makini*  the  appointment.  And  they  have  excluded  from 
eligibility  to  thi«  tru^it,  all  those  who  from  «iruation  might 
be  suspected  of  too  gie-at  devotJoa  to  the  President  In 
(ilfice.  No  !(en4t(>rt  representative,  or  other  person  holding 
a  place  of  tm&t  or  profit  under  the  United  States  can  be  of 
the  numbers  of  the  electors.  Thus  without  corrupting  the 
y  of  the  people,  the  immediate  a^nts  in  the  election 
at  least  enter  vipoi  the  ta^k  free  from  any  Etnister  bias- 
Their  transient  existence,  and  their  detached  situation, 
already  taken  notice  of,  aHord  a  satiitfactory  prospect  of  their 
continuing  so,  to  the  conclusi'>n  of  it.  The  business  of  cor. 
ruption,  wlien  it  is  to  embmce  w>  considerable  a  number  of 
men.  requires  time  ajs  well  as  mean*.  Nor  would  it  be 
found  eajiy  suddenly  to  embark  them,  disper^d  as  ihcy 
would  be  over  thirteen  States,  in  any  combinations  founded 
upon  motrvest  which  though  they  could  not  properly  be  dc- 
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nominaLtcd  corrupt,  might  yet  be  of  a  ttaturv  to  mislead  than 
from  thdrduly. 

Anothcf  and  no  ]<?««  imporlanc  de&Idcralum  wai,  thai  ihe 
Executive  sliould  be  irKicpciitleDt.  ftir  biK  cx>ntinu4T>ce  in 
office  on  all  but  the  people  themselves  lie  fiiighi  other* 
Wise  be  tempted  to  MCnBcc  his  duly  to  hi>  GomptaL»nce  for 
thoK  whoac  favor  wa-n  nccc»ary  to  the  duration  of  hi« 
official  consequence.  This  advantage  will  abo  be  ^cenred, 
by  making  his  reelection  to  depend  on  a  fpecial  body  of 
rcprcscntativcfii,  deputed  by  the  society  for  the  single  pur- 
pote  of  making  the  important  choice. 

All  llietr  advantages  will  happily  enmbine  in  the  plan  de- 
nned by  the  c[>iwentLon ;  wliich  in,  that  the  people  of  cacH 
State  slidl  choose  a  number  of  personn  as  electois,  c«)ual  to 
the  number  of  scnatori  and  representatives  of  such  State 
in  the  nutional  government,  who  shall  a^viembk  within  the 
State,  and  vote  for  some  fit  person  as  President.  Their 
vote3>  thu»  Riven,  are  to  be  tranunittcd  lo  the  »eat  of  the 
national  govcrament,  and  the  penwn  who  may  happen  to 
have  a  majority  of  the  whole  number  of  votes  will  be  ihc 
Prewelent-  B«t  a%  a  majority  of  the  vote*  might  not  always 
happen  to  centre  in  one  man,  and  as  It  might  be  unWe  to 
permit  leA  than  a  majority  to  be  conclusive,  it  15  provided 
that,  in  such  a  contingency,  the  IEou»e  of  Representatives 
sbaj]  select  out  of  the  candidates  who  shall  have  the  five 
highest  number  of  votes,  the  man  who  in  their  opinion  may 
be  best  qualified  for  the  oflice- 

The  process  of  election  alTords  a  moral  certainty,  that  the 
office  of  President  will  never  fall  to  the  lot  of  any  man  who 
is  not  in  an  emitient  degree  endowed  with  the  requisite 
qualifications.  Talents  for  low  tntritjue,  and  Uie  litiJe  arta 
of  popularity,  may  alone  suffice  to  elevate  a  man  to  the  first 
honors  in  a  »nglc  State;  but  it  will  reqtairc  other  UlCBtSi 
and  a  di^erent  kmd  oE  ment,  to  edtabbsh  him  in  the  ostecm 
and  confidence  of  the  whole  Union,  or  of  to  considerable  a 
portion  of  it  as  would  be  necessary-  to  make  him  a  fiucce«w 
ful  candidate  for  the  dittingui&he^d  office  of  Piewlent  of  the 
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United  StAtcs.  It  will  not  be  too  strong  to  say.  tlut  there 
will  be  A  consunt  probabtlity  of  seeing  the  siation  filictl  by 
characters  preeminent  fcr  ability  And  virtue.  And  thi:;  will 
be  thought  no  inconsiderable  recommendation  of  tHe  Con- 
stitucion.  by  those  who  ate  able  to  estimate  the  share  which 
'tlie  executive  in  every  gavcmmrnt  must  necessarily  have 
in  itsgoodorilladministralion.  Though  wc- cannot  acquit 
In  the  political  here^  of  the  poet  who  says : 

"  Km  fonu  of  £o*cmm«ne  Irt  fool*  CAaicn — 
ThitX  whiLh  U  t>at  BdmiiiUlercd  U  bcil«"^ 

we  may  »fely  pronounce,  that  the  tme  test  of  \  good 
government  is  its  aptitude  and  tendency  to  produce  2  good 
aid  ministration. 

The  Vice-President  15  to  be  chosen  in  the  same  manner 
with  the  President ;  with  this  dii!crcnce,  that  the  Senate  13 
to  do,  in  ropect  to  the  former,  what  is  to  be  done  by  the 
HouM  of  Representatives,  in  respect  to  the  latter* 

The  appointment  of  an  extmordtnary  person,  fu  Vice- 
'President,  ha«  been  objected  to  as  superfluous,  if  not  mis- 
chtcvooji.     It    has  been  alleged,  that  h  would  have  been 
preferable  to  have  autliortxRl  tbr  Senate  to  eket  out  of 
'their  own  body  an  officer  answering  that  description.     But 
two  con^tideraliunH  seem  to  juiitify  the  tde^^  of  the  conven- 
>tJon  in  this  respect.     One  is,  that  to  secure  at  all  times  the 
'Mobility  of  a  definite  resolution  of  the  body,  it  is  ncccs- 
inry  that  the  President  should  h^ive  only  a.  costing  vote. 
[And  to  take  the  senator  of  any  State  from  his  seat  as  sena- 
tor, to  place  him  in  that  of  President  of  the  Senate,  would 
to  exchange,  in  regard  to  the  State  from  which  he  came, 
Fa  constant  for  a  contingent  vote.     The  other  con  ^deration 
'b,  that  as  the  V  ice- Presi dent  may  oec4-*iional]y  bccorac  a 
substitute   for  the    President,   in    the    supreoic    executive 
magistracy,  aII  the  reasons  which  recommend  the  mode  of 
election  prcacribcd  for  the  one,  apply  with  great  if  not  with 
equal  foree  to  the  manner  of  appointing  the  other.     It  14  re- 
ible  that  in  this,  as  in  most  other  insianoes,  the  ob^ 
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tion  which  is  made  would  lie  Against  the  constitution  of 
thin  State.  Wp  haw  a  Li  «fU  tenant -Governor,  chown  by  Ihc 
prnptr  at  U>^c,  who  prcsiiics  in  Ihr  SciiAlr,  and  \%  ihc  coti- 
Mitutional  Aubi^tilutc  for  the  Governor,  in  ci^udJtici  MoniUf 
to  thoK  which  would  authorUc  the  Vice-President  to  cxcr- 
ciAC  Che  authorities  and  discharge  the  duties  of  the  Pfcsi* 
denU  PtJBUUS. 


Fr^m  JAs  AV>    r^A  r^krt,  ^nday,  Vdrri   tA.  tjU. 

THE  FEDERALIST.    No,  LXIX 

1  proceed  now  tu  trace  the  rcjd  ctur^ctern  of  the  proposed 
Executive,  AS  they  are  marked  out  in  the  plan  of  the  con- 
vention. This  will  serve  to  place  in  a  strong  %ht  the 
unluimcss  of  the  rcpresentationg  which  have  been  mode  in 
rcggud  to  it. 

The  lir^t  thing  which  strikes  our  attention  is,  that  the 
executive  authority,  with  few  exceptions.  Is  to  be  vested  in 
a  liingle  magistrate-  Tht«  will  M^arrely,  however,  be  con«ir1* 
ered  an  a  point  upon  which  any  comparison  can  be  grounded  ; 
for  if,  in  this  pdrticular*  there  be  a  rcscmbUnce  to  the  king 
of  Great  Britain,  there  m  not  Ic^a  a  rcsernbUnce  to  the 
Grand  Seignior,  to  the  khan  of  Tartary,  to  the  Man  ol  the 
Seven  Mountains,  or  to  the  governor  o(  New  Vork. 

That  magistrate  is  to  be  elected  for  fcmr  yean  ;  and  is  CO 
l>c  re^ligible  a<^  often  fts  the  people  of  the  United  States 
shall  think  him  worthy  of  their  confidence,  fn  the»e  cEr* 
cumstanccii  there  ts  A  total  dissimilitude  between  kim  And  a 
kjog  of  Great  Britain,  who  is  an  ^rr</i^ry  monarch,  po^ 
seasEog  tbe  crown  a^  a  patrimony  descendible  to  his  heirs 
forever;  but  there  is  a  close  analogy  between  kim  and  a 
governor  of  New  York,  who  14  elected  for  /Anv  years,  and  *• 
reeligible  without  Ifmliation  or  fntcfrnLssioft.  If  we  cotuider 
how  much  leu  time  woukl  be  rcfjujuite  for  ejBtablii^ing  Ji 
dangerous  inl^uencc  in  a  r^iiti^ie  Slnle,  than  for  establishing  a 
like  influence  throughout  the  United  St4tc%  wc  must  con* 


THE  F£D£KAUSr. 


439 


elude  that  a  dur^tioTi  of  fotir  y^rant  for  the  Chief  Magiurate 
of  the  Union  is  a  degree  of  iterinancncy  i^x  less  to  bc 
dreaded  in  that  office,  th^ii  a  duration  of  iftrtt  ^cam  for  a 
corrcapondint!  ofHce  in  a  aingk  State 

The  ^'resident  of  the  Umted  States  would  bc  liable  to  bc 
impeached,  tried,  and,  upon  conviction  of  treown.  bnbery» 
or  other  hB|;h  crime:;  or  mi«dcmc;inor!!,  removed  from  office ; 
»nd  would  afterwards  bc  liable  to  prosecution  and  punifih- 
inenl  in  the  ordiniipy  course  of  Uw.  The  person  of  the 
king  of  CtTf^x  Britain  11^  iwicml  ami  itiviolable ;  thrre  \%,  no 
con^titulioudl  tiibunat  to  which  he  b  ttnicnable  ;  no  puni^Ji* 
ment  to  which  he  can  be  subjected  without  involving  the 
cruia  ot  a  nationfil  revolution.  In  this  delicate  and  impor* 
taflt  circumstance  of  personal  red;>on3Lb;lity,  the  ?re»dent  of 
Confederated  America  would  itand  upon  no  better  ground 
than  a  governor  of  New  York,  and  upon  worec  ground  thao 
the  governors  of  Maryland  and  Delaware. 

The  President  of  the  United  States  u  ro  have  power  to 
return  a  bill,  which  nhiiU  have  pa^vted  the;  two  bnuiche«  of 
the  legislature,  for  recoDMdefiition  ;  and  the  bill  so  returnee) 
b  to  become  a  Uw.  if,  upon  that  reconsideration,  it  bc  ap- 
proved by  two  thirds  of  both  housen.  The  Icing  of  Great 
Britain,  on  his  part,  haa  an  absolute  negative  upon  the  acts 
of  the  two  houses  of  Parliaments  The  di^u^  of  that  power 
for  a  considerable  tirae  paxt  doe«  not  affect  the  reality  of  iXJt 
exbtence:  and  is  to  be  ascribed  wholly  to  the  crown's 
having  found  the  mejns  u(  substiluting  influence  tu  author- 
ity, or  the  art  of  gaining  a  majority  in  one  or  the  other  of 
the  two  houses,  to  the  nccc»ily  of  exerttng  a  prerogative 
which  could  seldom  be  exerted  without  haaarding  aome  de- 
gree of  national  agitation.  The  qu-'Uitied  negative  of  the 
Pretudent  differs  widely  from  this  absolute  negative  of  the 
British  tovereign  ;  and  talllefi  exactly  with  the  reviiionary 
authority' of  the  council  of  revision  of  this  State,  of  which 
the  governor  is  a  coo»titucnt  pan.  In  tJiU  rei»pect  th« 
power  of  the  PrctiJent  would  exceed  that  of  the  governor 
of  New  York,  because  the  former  would  pu^^^c^,  singly,  what 
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tbc  Latter  sliarca  whh  the  chanccilor  ^nd  judges ;  but  it 
vouIcJ  be  prcdficly  the  same  with  that  of  the  governor  of 
Massachusetts  whose  constitution,  as  to  this  .article,  mxtos 
to  have  been  the  oripnal  from  which  the  convention  havi^ 
copied. 

The  Prei&ldeiit  is  to  l>e  the  "  commandeMfvchicf  of  th^ 
army  and  n^vy  of  the  United  States,  and  of  the  miUtta  <A 
the  several  State*,  when  called  into  the  actual  service  of  the 
United  States.  He  ix  to  have  (tower  to  grant  rrprieves  and 
pftfdons  for  offences  against  ihe  United  States*  <x<rpt  iM 
^asfs  cf  impt^hmtKt ;  to  recommend  to  the  constdcratioti  of 
Congress  such  mcasurcft  a.t  he  shall  judge  ncccsaoi^'  and  ex* 
pedicnt ;  to  convene,  on  extraordinary  occasions,  both 
houses  of  the  tcf^slaturc,  or  cither  of  them,  and,  in  caj;c  ot 
dica^recmcnc  between  them  ufi/ii  raptct  to  tfu  iimr  ofad- 
fffummunt,  to  adjourn  them  lo  ^uch  time  as  he  nhall  thinlc 
jiroper;  tn  tukc  care  that  the  laws  be  faithfully  cxcctited  ; 
and  to  commiit^ion  dll  oPiccia  uF  the  United  5)tatc%.^  In 
motit  of  thc^c  particular^  the  power  of  the  President  will  re- 
semble equally  that  of  the  king  of  Great  Britain  and  of  the 
governor  of  New  York-  The  mo*t  cDatcrioJ  points  of  diScf- 
ence  arc  the£«: — First.  The  President  will  have  only  tbc 
occasional  command  of  such  part  of  the  militia  of  the  nation 
as  by  IcgfsKitive  provision  may  be  calkd  into  the  actiul 
service  of  the  Union.  The  king  of  Great  BrilaiTi  and  Xhc 
governor  of  New  York  have  at  all  time*  the  entire  com- 
mand of  all  the  militia  within  their  scvcm]  juri^dtctions.  fn 
this  article,  thcrcforcn  tiic  power  of  the  IVcsidcnt  would  be 
inferior  to  that  of  cither  the  nwnarch  or  the  governor, 
S^&milyf,  The  rrc>Ldertt  1%  to  be  commander  in -chief  Of  llie 
army  and  navy  of  th<^  Un[t«^  States.  In  this  respect  his 
authority  would  he  nominally  the  i^me  with  that  of  the  king 
uf  Greit  Bftlain,  but  Tn  substance  much  irifefior  to  it.  It 
laould  amount  to  nothing  more  than  the  supreme  cocnmand 
and  direction  of  the  military  and  naval  forces,  as  first  Gcncrml 
and  admiral  of  the  Confederacy;  while  that  of  the  British 
king  extends  to  the  d^iarin^  of  war  and  to  the  raisim^  and 


'-r4guIaitK£oi  fic^l^  and  armies, — ^1  which,  by  the  Corutitution 
under  cor,si deration,  would   appenain    to    the   legiEbture.* 
The  governor  of  N*;w  York,  on  the  other  hand,  is  by  the 
^_^Con*tilution  of  the  State  vested  only  with   the  comm^ncl  of 
^V'{t»  nulitia  and  i%s>ty.     But  the  canstitutionscf  aevci^i]  uf  the 
^VStatcs  cxpreuly  declare  tbcir  govemor!i  to  be  commanderv 
^Vln-chicfp  A3  well  of  the  army  aa  navy  ;  a:>d  it  may  well  be  a 
^y^ii«»tion,  whether  those  of    New    Hampshire   and    Mai^a- 
'        chutettit,  in  particiibr^  do  rrot,  in  this  instance,  confer  larger 
^—powers  upon   their    respective    governor^   than  could   be 
^^lairaed  by  a  President  of  the  United  States-     ThiriUy.  The 
^^kower  of  the  Pre^fiidenl.  in  rF^)rc-t  to  p;LTdonv,  wnulrl  extrnd 
^^^©mll  case*,  ticfft  tfu^f  cf  imptachmvnt ,     The  governor  of 
New  York  may  pardon  in  all  oiacs,  even  in  thou;  of  impeaclt* 
mcnl.  except  for  treason  and  murder,     h  not  the  power  of 
the  governor,  in  this  article,  on  a  calculation  of  political  con- 
»equcnce«,  ^eatcr  than  that  of  the   ['resident?     All  con- 
spiracies and  plots  against  the  government,  which  hjive  not 
^_  b«en  matured  into  actual  treason,  may  be  screened  from 
^H^unifihmcnt  of  every  kind,  by  the  inrerpoKition  of  the  pre- 
rogative of  pardoning,     If  a  governor  of  New  Vork<  there- 
fore, should  be  at  the  head  of  any  nuch  conspiracy,  until  the 
de»gn  had  been  ripened  into  actuji)  hostility  he  could  insure 
his  accomplices  and  adherents  an  entire  impunity.     A  Presi- 
dent of  the  Union^  on  the  other  hand,  though  he  may  even 
Ion  treason,  when  prosecuted  in  the  ordtn;tr)'  course  oi 
r,  could  shelter  no  offender,  in  any  degree,  from  the  effects 

*  A  wmer  ifk  t  WiiniylvAoift  pftf^r  uitdtT  <he  il^ilu»  of  TAMofrv,  hu  t^ 

(lel  (hat  tlic  Ll(ii;  >>{  GicA^  Briuiit  uve*  hia  jfftroc^iJve  »  cijf»tninAef>lji- 

tu  t,n  ftiinujiE  muiIiLy  bill-     "Hic  tnitli  b,  on  ihe  coninry,  Lhit  hin  pr?- 

,Tr,  LD  (hia  r«p«i:I.  »  iajArni^rfU,  And   VHi  cnl;^   diHpuIrfl.  ^'Hmtniy  la 

■11  rcBJwn  uid  pKc<(Ivr>l,"  ttt  BUcharoDr,  toL  i-,  p*fc  i6s.  uprcvci  il,  hy  the 

Puliiincai  of  Chaiin  T,  but  b^  Qic  kl>to(c  t-bc  ivb  u£  ChHrlalL. 

A,  ii  HBk  dfcUrwI  dq  lit  in   ih^  king  tilane,  for  ItiaF  the  tolff  tujtrvnf 

govcrncMat  tod  tvtata^td  of  th«  aiUili*  vitldn  hu  Maj^^f*!  imIdu  aaA  d»- 

aioloiu.  «ad  ot  til  fjrts  trjr  mb  and  lud.  lod  of  all  fom  boJ  plaCM  of 

nwn^,  n-KR  WA4  A«D  }t  ihe  urbl<ubt»l  rt|fi(  of  tik  MijMiy  ind  hU  roral 

prc^miacJT*,  kin4[i  and  r^uevAt  of  EaiE'tnd.  and  thai  W.h  «r  tiihcf  hnt*  ot 

^mUbdcdI  taiiM^  DOT  <n^t  ta  Hctcnd  tu  ibc  MAC- — PmiUl, 
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ol  impeachment  and  conviction-  Would  not  the  pffxaq>cct 
of  a  tQtdl  indemnity  for  all  the  prcljmiii«iry  steps  be  a  greater 
temptation  to  undcrtaltc  and  persevere  in  an  enterpriK 
a^inst  the  public  liberty,  than  the  mere  prospect  ol  an  ex- 
emption from  death  ^nd  confiscation.  \\  the  final  cxecutioR 
of  the  design,  upon  an  actual  appeal  to  arm&,  should  mis- 
carf)*?  Would  this  last  expectation  have  any  influence  at 
all,  ivhc^n  the  prohabiliEy  was  computed,  that  the  prTHin  who 
was  to  a.fToriJ  that  exemption  laiglil  hiiusdf  be  involved  in 
tlie  consequences  cl  the  mcuure.  ^nd  might  be  incapacitated 
by  his  Bf^ficy  In  it  from  aJTording  the  dcaircd  impunity? 
The  better  to  jud^fc  o(  this  matter,  it  will  be  necessary  to 
recollect,  that,  by  the  proposed  Constitution,  the  offetice  ot 
tn:aw>n  is  limited  "  to  levying  war  upon  the  United  States, 
and  adhering  to  their  enemies,  giving  them  aid  and  conv 
fort"*;  and  that  by  the  Uws  of  New  York  it  is  confined 
within  »imiUi  bounds.  Fomrtkly.  The  President  can  only 
adjourn  the  national  legislature  in  the  i-ingle  Ca»c  of  dis- 
ngrecmcnt  about  the  lime  of  adjournment.  Ihc  British 
monarch  may  prorogue  or  even  dissolve  the  Parliament. 
The  governor  of  New  York  may  also  prorogue  the  legisla- 
ture of  this  State  for  a  limited  time;  a  power  which,  in 
certain  situations,  may  be  employed  lo  very  important 
purposes. 

The  President  Ls  to  have  power,  with  the  advice  and  cofw 
»cnt  of  the  Scrt&tc.  to  make  treaties,  provided  two  thii^s  of 
tl^c  senators  present  concur.  The  king  of  Great  Britain  is 
the  sole  and  absolute  representative  of  the  nation  in  all  for 
eign  transactions  He  can  of  bis  own  accord  make  trratles 
of  pcaix-,  commerce,  alliance,  and  of  every  other  description. 
It  has  been  insinuated,  that  his  authority  in  thi^  respect  is 
noc  conclu%ive,  Jind  th^t  hia  conventions  with  foreign  powers 
aic  subject  to  the  revision,  and  j^and  in  need  of  the  r^iiica- 
tion.  of  Parliament.  But  I  bchcvc  this  doctrine  was  never 
beard  of,  until  it  was  broached  upon  the  present  occasion. 
Ever}'  jurist "  of  that  kingdom,  and  every  other  man  mc*. 

*  Vide  BlHkila&«'*  "  CwuvciLUrn."  vul.  i,  ^  l57,^rVBUDt> 
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tiAintcd  with  its  Constitution,  knows,  as  an  cstAblbHtrd  fact, 
hat  the  prerogative  of  making  irc^ltvs  cxUt«  in  X\vq  crown 
ir  xX%  utn)Q!^  picntitudc;  and  th*it  the  compact:!  entered  into 
by  the  royal  authority  have  the  the  mont  complete  Ic^ 
validity  and  perfection,  indcpcnilent  of  any  oUicr  sanction- 
The  rArIi;imenCi  :t  it  truti,  u  sometime*  «!en  cmployin(j 
itself  in  altering  th«  existing  laws  to  conform  them  to  the 

ipulation«  in  a  ni-*w  treaty;  and  this  may  have  poasibly 

given  birth  to  the  imagination,    Hut    its   cooperation    was 

ncccj*saf>^  to  the  obligatory  cfllCiicy  of  ilie  tneaty.     But  this 

paHiiimcntary  interposition  proceeds  from  A  different  cau^e; 

01  tlic  necessity  of  adjusting  a  mo^t  artificial  jind  intricate 

stem  of  revenue  and  commercial  laws,  to  llie  changes  made 

t}icTn  by  the  operation  of  the  treaty ;  and  of  adapting  new 

provisions  and  precautions  to  the  new  state  of  things,  to 

cep  thv  machln*^  from  runnifig  into  disortler.     In  this  rc- 

ect,   (hrreforc.  there   i*  no   comp;irison    between    the  irw 

ndcd  power  of  the  President  an<l  the  actual  power  of  the 
British  sovereign-  The  one  can  perform  alone  what  the 
other  can  do  only  with  the  concurrence  of  a  branch  of  the 
tciccJaturc.  It  must  be  admitted,  that,  in  this  instance,  the 
power  of  the  federal  Executive  would  exceed  that  of  any 
State  Executive.  But  this  arises  naturally  from  the  sovcr- 
power  which  rtlat<=s  to  treaties.  If  the  Confederacy 
were  tn  be  dissolved,  it  would  twcome  a  qiipstinn,  whether 
the  Exectitivca  of  tin:  M;ver4]  Sl4lc?i  were  i^ot  solely  invested 

ith  that  delicate  and  important  picrogativc, 

ThcI'rcsidcnttaalsotobcauChorized  to  receive ^mbis^ofS 
and  other  public  rainistera.     Thi5,  though  it  has  been  a  rich 

emc  of  declamation,  li  more  a  matter  of  dignity  than  of 
It  is  a  circumstance  which  wiU  be  without  con> 
In  the  adminittration  of  tht-  govcmmcni;  and  It 
was  f;ir  more  convenient  that  it  should  be  arranged  in  ihU 
manner,  than  thai  there  should  be  a  nccrvsily  of  convening 
the  legislature,  or  one  of  itn  branchcit.  ujx>n  every  arrival  of  a 
foreign  minister,  though  it  were  merely  to  take  the  place  of 
a  departed  predecessor. 


nc, 
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The  President  u  lo  nonnfnate,  and,  soiih  ike  adtnct  and 
c&Hsrnt  &f  the  Stf$aU,  lo  dpt>oiiit  AniLMs^dor?  and  other  pu\h 
Ik  mimstcrs,  ji^gcs  of  the  Supreme  Co^irt,  and  in  ^rcncralall 
ofHccn  of  the  United  States  catAblishcd  by  Law,  and  vrhoM 
appointments  arc  not  otherwise  provided  for  by  the  Consti- 
tution. The  king  of  Great  BriUin  is  emphatically  and  tndjr 
stylt^d  the  fountain  of  honor.  He  not  only  a[>pointft  to  all 
offices,  but  can  create  officcc.  Hecan  confer ticIeK  of  nobilit)^ 
at  )>kM^MrL- ;  and  has  the  disport  of  an  tmmcnse  number  of 
cliurcli  ^irefeniienls.  There  i*  *rvidently  a  ^rtui  inferiority 
in  the  power  of  the  President,  in  this  particular,  to  that  of 
the  British  king;  nor  i»  it  equal  to  that  of  the  govcmOr  of 
New  York,  if  we  :ire  to  interpret  the  mearing  of  the  consti- 
tution of  the  State  by  the  practice  which  has  obtained  under 
it.  The  power  of  appointment  is  with  us  lodged  m  a  coim^ 
cll,  compiled  «f  the  governor  and  four  member*  oi  the 
Senate,  chosen  by  the  Assembly.  The  governor /^/fimf^aiHl 
ha^  frrcjucnlly  eifrcisfti,  ihc  right  of  nomin^tiun.  and  \% 
eniiikd  ta  a  casting  vole  in  the  appointment.  If  he  really 
has  the  right  of  nominating,  his  authority  is  in  this  re3j>cct 
equal  to  that  of  the  Trcsidcnt,  and  exceeds  it  in  thcartklcof 
the  casting  vote.  In  the  national  eovcmmcnt,  if  tht  Senate 
should  be  divided,  no  appointment  could  be  made :  In  the 
government  of  New  York,  if  the  council  should  be  divided, 
the  governor  can  turn  the  scale,  and  conftrm  hlftown  no« 
Inacion.*  If  we  compare  the  putiJielly  which  must  ibcces- 
sarily  attend  the  mode  of  appointment  by  the  President  and 
an  entire  branch  of  the  national  legislature,  with  the  privacy 
in  the  mode  of  appointment  by  the  gcvcmor  of  New  York, 
closeted  tn  a  secret  apartment  with  at  most  four,  and  fre- 
quently with  only  two  persons :  and  if  we  at  the  *amc  lime 
consider  how  miKh  more  easy  it  must  be  to  tnftucnce  the 

*  CABdof)  hcwfvcr.  dcmafKli  nii  adepo»iid^<pt  cbal  I  d&  feM  thJai  tht 
cldo  tff  Ihc  uLTtctci-x  t*  *  ii£h[  *A  fotUMtioB  vcfl  iMBCknJ.     Yd  il  U  vhn;* 

uhc  laUt  vk«  ibc  otlKf  t««uU«ndoUp  uid  |iun»c  ihcB  lliouitb  all  Ibnt  cm»- 
u<<fi)CBa«,  wc  ihtll  far  l«Hliu<l  tit>  4rmv  bmcIi  the  unc  coacluikKi.— t^iUiM. 
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small  number  of  which  x  council  6f  sppotitimcftt  catisEsts, 
than  the  considerable  number  of  winch  ihe  n;itioniil  Senate 
would  consist,  wc  cartnot  liciituic  to  prcnouncc  that  thp 
poAcr  iii  the  cluVf  iT];tvJ-%U;ittr  of  ihi^  St;itr.  In  ih^  ilispunilifjci 
of  offices,  mufit,  in  practice,  be  greatly  supciior  to  that  of  the 
Chief  Magbtracc  of  ihc  Union. 

Hence  it  appears  that,  except  as  to  the  concurrent  author- 
ity of  the  President  in  the  article  of  treaties,  it  wouM  be 
diflicuU  to  determine  whether  thrit  ma(,'istnite  vouJd,  In  the 
;iggrcgalc,  posAcus  more  or  Iciu;  power  than  the  Governor  of 
New  YofW.  And  \x  appears  yet  more  LinequlvocalTy,  that 
there  is  no  pretence  foi  the  pamUel  which  has  been  attempted 
belwcen  htm  and  the  Icmg  of  GrciLt  Hrltitin,  But  to  render 
the  contr^nt  in  thi^  respect  still  more  striking,  it  m^y  be  of 
tisc  to  throw  the  principal  circutnstancesor  dissimilitude  into 
a  closer  ^r^up* 

The  I'rcT^dent  of  the  United  States  would  be  an  officer 
elected  by  the  people  for  fimr  years ;  the  king  of  Great 
Britain  U  a  perpetual  and  hrrfditt^ry  prince.  The  one  would 
be  amenable  to  perH>n;il  punishment  and  disgrace ;  the  per* 
son  of  the  other  is  sacred  and  Inviolable.  The  one  would 
have  ii  qHoiified  negative  tipuii  the  act,<(  of  the  lej^isUtivc 
body  ;  the  other  has  an  ahsoiutr  negative.  The  one  would 
have  a  rt^ht  to  command  the  military  and  naval  forces  of 
the  nation;  the  other,  in  addition  to  thi;^  ri^ht,  possesses 
that  of  Jf^lartK^wM,  and  of  raising  and  r<^/tf/(>/^ fleet*  and 
armies  by  his  own  authority.  The  one  would  have  a  concur- 
rent power  with  a  brunch  of  the  legislature  in  the  formation 
of  treatiei^:  the  other  is  the  sitU  posstssor  of  the  power  of 
making  trcaticn.  The  one  would  h^ve  a  like  concurrent 
authority  in  appr>inting  to  offices;  the  other  Is  the  sole 
author  of  all  appointments.  The  one  can  confer  no  privi- 
lege* whatever:  the  olher  can  make  denizens  of  aliens, 
noblemen  of  commoners :  can  erect  corporal  ions  with  all  the 
rights  Incident  to  corporaca  bodies.  The  one  can  prescribe 
no  fulei  concerning  the  commerce  or  currency  of  the  nation; 
the  other  is  in  several  respects  the  arbiter  of  commefCe,  and 


in  this  capacity  can  cflt^ibliBh  markets  and  fairs,  can  regulate 
weights  and  mea^urec,  can  lay  ea]barf[0«s  for  a  limited  time, 
can  coin  mooey,  can  authorize  or  prohibit  the  circulation  of 
foreign  cofn.  The  one  has  no  panicle  of  «piHtual  jurisdic- 
tion; the  oltier  in  the  su|irifine  bead  and  (jovemor  ol  the 
national  church !  What  answer  shall  wc  give  to  those  who 
would  persuade  lia  that  thin^  »o  unJikc  rc»cmblc  cadi  other? 
Tlic  ixmc  that  ought  to  be  given  to  those  who  tell  \i%  that 
a  government,  ihc  whole  power  of  which  would  be  in  the 
hand»  of  the  elective  and  periodical  Hcrvanti  o(  the  people,  ii 
an  aHfitocracy,  a  monarchy,  and  a  deiipoiisfn.        FUBLIUS. 
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7i  thf  Ptcfsir  fi/tiu  Siaie  of  NfW  Y^rk: 

There  ii  an  idea,  which  is  not  without  its  advocates,  that 
A  vigorous  Executive  ia  inconsiatent  with  the  genius  of  re- 
publican government.  The  enlightened  well-wiahers  to  thi^ 
specie*  of  government  must  at  least  hope  that  the  suppo- 
sition \%  dc4tituie  of  foundation  ;  since  they  can  never  admit 
Ms  tnith*  without  ai  the  ^me  time  admitting  (be  condema4- 
tion  of  their  own  principles.  Encrg)-  in  the  Excxutive  is  a 
leading  chaxactcr  iti  the  ddinUion  of  ^^ood  govcrnmenl.  It 
Is  essential  to  the  protection  of  the  community  against 
forc^  attacks ;  it  is  not  Icm  essential  to  the  steady  admtn- 
iatratton  of  the  laws:  to  the  protection  of  propofty  agatnsl 
thoie  irregular  and  high-handed  combinations  whkh  some- 
times intermpt  ihv  ordinafy  cour^  of  justice  :  to  the  security 
of  liberty  against  the  cnterpriM-s  and  a^isjufc^uf  amt>ition,  of 
faction,  and  of  anarcliy-  Every  man  the  leu.%t  cimverwini  in 
Roman  »to«>\  knows  1k>w  often  that  republic  was  oUlgcd 
to  tulfc  refuge  in  the  absolute  power  of  a  single  man,  untlcr 
the  formid;ibte  title  of  Dictator,  as  well  against  the  intrigues 
ol  ambitious  individuals  who  aspired  to  the  tyranny,  and  the 
s^itiors  of  whole  classes  of  the  community  whoie  conduct 
threatened  tlic  existence  of  all  govemmeni,  a»  againvl  ihe 
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ivuiooa  of  external  enemies  uho  incii&ced  Ihc  conquest 

id  destruction  of  Rome. 

There  can  be  no  need,  howevcf,  to  multiply  arguments  or 
examples  on  ttiU  he:id.  A  fucble  Executive  implies  a  feeble 
execution  of  the  governmeni,  A  feeble  execution  is  but 
anolhcr  phrase  for  a  bail  execution  ;  and  a  government  111 
execule<l,  whatever  it  may  be  in  theoiyn  mu*t  be,  In  practice, 
a  bad  government, 

Takiny  it  for  i;rantc<i,  tlicrcforc,  that  all  men  of  sense  wUl 
agree  in  the  necc.^^iity  oi  on  energetic  Executive,  it  will^nty 
remain  to  inquire,  vhat  nre  the  tn|;redicnts  which  constitute 
this  energy?  How  far  can  they  be  combined  with  ihoae 
other  ingredients  which  constitute  safety  in  the  n^p^btican 
sense  ?  And  how  far  doc*  this  combination  chanictcriie  the 
plan  which  haa  been  rrported  by  the  convention? 

The  ingreciient^  which  conKlitute  energy  in  the  Kxccutive 
arc,  fir^it,  unity:  secondly,  duration;  thiidly,  an  adequate 
provi?ijon  for  it*  support ;  fourthly,  competent  powers. 

The  in^edicrts  which  constitute  safety  in  the  rcpubLicad 
senseare,  f^rst,  a  due  dependence  on  the  people;  secondly, 
a  due  rci.ponMbi!ity, 

Those  polilJci:)iis  and  statesmen  who  have  been  the  mo«t 
celebrated  for  the  soundnts*  of  their  principlcfv  and  for  the 
jiiiilTrr  nf  thrir  vicwK,  hflvc  dr-rlarrd  in  f;ivor  of  a  Mngfc  F.x- 
ccutive  anJ  a  numerous  k^iiHlalurc.  They  have,  with  great 
propriety,  considered  energy  a?  the  mott  nece^^iry  qualifica- 
tion of  the  former, and  have  regarded  this  a»  most  applicable 
to  power  in  a  single  hand  :  while  they  have,  with  equal  pro- 
priety, conatdered  the  latter  a«  be«t  adapted  to  deltbcration 
and  wisdom,  and  best  calculated  to  concitiateihc  confidence 
of  the  people  and  to  secure  their  privileges  and  fntt'reiti. 

That  unity  \%  conducive  to  energy  will  not  be  disputed. 
Decision,  activity,  secrecy,  and  despatch  will  generally  cliar- 
acterixe  the  proceeding  of  one  man  in  c  much  more  eminent 
degree  than  the  proceedings  of  any  greater  nuirbcr;  and  in 
proportion  a4  the  number  ifi  increased,  thc&c  qualities  will  be 
Ifhed. 


433 


THE  FEDERALIST. 


This  tiaity  may  be  destroyed  in  two  ways :  either  by  vcst- 
irg  the  power  in  two  or  moic  magistrates  of  eqjaJ  dignity 
and  authority ;  or  by  vesting  it  ostensibly  in  one  man,  sub- 
ject, in  whole  or  in  part,  to  the  conlrol  and  co{)peration  of 
oihcni.  in  the  €ap>icity  of  counsellors  to  hJm^  Of  the  fimt, 
the  two  Consuls  of  Rome  may  5er%-c  as  an  example ;  of  the 
last,  ^'c  shall  find  example*  in  the  conatitutiona  of  *cvcml  of 
Ike  Stuten.  New  York  and  New  Jersey,  if  1  recollect  right, 
arc  the  only  States  which  have  intrusted  the  executive 
authority  wholly  to  single  men.*  Both  these  method*  of 
dc-stroying  the  unity  of  the  Exerutivr  have  their  p^trtiianfi; 
but  llie  volaties  of  an  executive  council  are  the  moat 
numerouK^  They  arc  both  liable,  if  not  to  equal,  to  similar 
objcctionA,  and  may  in  most  lights  be  examinctj  in  con- 
function. 

The  experience  of  other  nation*  will  afford  little  instruct 
tion  on  this  head.  As  far,  however,  a»  it  teaches  any  thing, 
it  Teaches  us  not  to  be  enamoured  of  plurality  in  the  Execu- 
ti\x.  We  ha/e  seen  that  the  Ach^cana,  uii  iin  experiment  of  two 
Ptrtlors,  were  Induced  to  abolish  one.  The  Roman  hiMory 
records  many  instances  of  mischiefs  to  the  republic  from  the 
disscnsioTis  between  the  Consuls,  and  between  the  military 
Tribunes,  who  were  at  times  substituted  for  the  Consuls-  But 
It  gives  us  no  specimens  nf  any  prcultar  advantages  derived 
to  the  state  from  the  circumstance  of  the  plurality  of  those 
mAgLStrates.  That  the  di^ension^  between  them  were  not 
more  frequent  or  more  fatal,  is  matter  of  astonishment,  until 
we  advert  to  the  singular  position  in  which  the  republic  wa« 
al]Tic£t  eontmually  placed,  and  to  the  prudent  policy  pointed 
out  by  the  circumstances  of  the  state,  and  pursued  by  the 
Consuls,  of  making  a  division  of  the  government  between 
them.  The  p.-ttrici^ns  engaged  in  a  perpetual  struggle  witb 
the  plebeians  for  the  preservation  of  their  ancient  authorities 
And  dignities :  the  Consuls,  who  were  generally  chosen  out  of 

*  Nev  VcviV  hiu  i»o  cnjucil  ricept  fof  tlL«  un^l*  pkuposc  of  sppal!QU*(  m 
«AcK  -  Nev  \tnt$  hti  >  omnat  A-hon  Itw  gov«mor  maj  coublt-  Bat  I 
tWiV.  In^i  th*i«TOi  a(  th««on«tiiat»iMi,  th^r«*DliiUiHud»&olbiMdkiB.— 
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the  Conner  body,  were  commoniy  imitcd  by  the  pcrsont-U  in- 
terest they  haiJ  In  the  defence  of  the  privileges  of  their 
otxien  In  addition  to  this  motive  of  union,  ;tflcr  the  arms 
of  the  republic  had  con^idrmbly  expanded  the  boiindi  of  U« 
cmpirE^,  it  brcamc  an  cMabliahtrd  cuKtom  with  iht?  Con^uk  to 
divide  the  administrAtion  between  themselves  by  lot — one 
j|  tUein  remaining;  at  Rome  to  govern  the  city  jiitd  its  en- 
^rons,  the  other  tdcing  the  command  in  the  more  dhUnt 
provinces-  This  expedient  must,  no  doubt,  have  hnd  (T^eat 
influence  in  preventing;  tho^e  collifiions  ;ind  rivolships 
which  might  otherwise  have  embroiled  the  peace  of  the 
republic. 

But  Ljuitlin^  the  dim  li|;ht  of  hUtonciI  rescArcIi,  atl;iching 
ourselves  purely  to  the  dictates  of  reason  and  good  sense,  wc 
ahall  discover  much  greater  cause  to  reject  than  to  approve 
the  idea  of  plurality  in  the  Executive,  under  any  modification 
whatever. 

Wherever  two  or  more  personal  arc  en^ajjed  in  any  com- 
mon entt^rprice  or  pursuit,  there  in  alw^iyn  d.tngcr  af  differ- 
ence of  opinion.  If  It  be  a  public  mist  or  office^  In  whkh 
the>'  are  clolht-tl  with  equal  cii^nliy  and  authority,  thtTc  is 
pectilinr  danj^cr  of  per«»mil  cmuUtion  and  even  animosity. 
From  either,  ^nd  especially  from  all  these  ca«»C!k  the  most 
bitter  dissensions  are  apt  to  aprini;.  Whenever  thc-tc  happen. 
they]cs:;cn  the  respcet«bi]ity,  weaken  the  autiiority,  and  di^ 
tract  the  plans  and  operation  of  Iho^e  whom  t\\cy  divide.  If 
tbey  should  unfortunate]ya»fiai1  the Kuprcme executive  magj^ 
tracy  ol  a  country,  consisting  of  a  plurality  of  persons,  the/ 
might  Impede  or  fnutratc  the  most  Important  meamres  of 
the  government,  in  the  most  ciilka!  emergencies  of  the 
ilalc.  And  what  is  still  worse,  they  might  split  llie  Luni* 
munity  into  the  most  violent  and  irreconcilable  factionXv  ad* 
hchn^  dif!crenUy  to  the  different  individuals  who  composed 
the  magistracy. 

Men  often  oppose  a  thing,  merely  because  they  have  had 
no  agency  in  planning  it,  or  because  it  may  have  beci» 
by  those  wlium   they  diiillke.     Bat   if  tht^y  have 
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been  cantuttrd,  aiid  hiive  happened  to  dU4(^rovc,  oppo«i- 
tjon  then  bccomc^^  in  their  cstImjk.Iion.An  indispensable  duty 
of  ftcIMovc-  They  5ecin  to  think  tlicm?>clvc3  bourd  in  honor, 
and  \>Y  a\\  the  motive*  of  pcnonai  infallibility,  to  dcFcaC  the 
Aticceas  of  what  h^fl  been  resolved  upon  contniry  to  their 
«entimciit«.  Men  of  upright,  benevolent  tempers  have  too 
many  opportunities  of  remarking,  with  horror,  to  what  dea^ 
pcraie  lengths  this  dfsposllion  is  sometimes  carried,  and  how 
often  the  gne;it  intercuts  of  nocicly  are  narriAced  to  the 
vanity,  to  the  conceit,  and  to  the  obstinacy  of  individualft, 
who  have  credit  enough  to  make  their  paMLions  and  their 
caprices  intereMing  to  mankind,  I'erhaps  the  question  now 
before  the  public  may,  in  its  consequences,  atford  melan* 
ehoLyproofn  of  the  cfTectK  of  thi«  despicable  frailty, or  rather 
detestable  vice.  In  the  human  character. 

Upon  the  principles  of  a  free  govt-niment,  inconvenience* 
from  the  liourre  just  mentioned  must  ne<:essanly  he  sub* 
mitted  to  in  the  formation  of  the  kgislaturc;  but  it  i*  uo- 
ncccflsaty,  and  therefore  unwise,  to  introduce  them  into  the 
constitution  of  the  F-Hecuiivc.  It  is  here  too  that  they  may 
be  most  pernicious.  In  the  legislature,  promptitude  of  de- 
cision i«  oftener  an  evil  than  a  bcnelit.  The  differences  of 
opinion,  and  the  jarrings  of  parties  in  that  department  of 
the  government,  though  th^  may  lometimes  obstruct 
salutary  plana,  yet  often  promote  deliberation  and  circum* 
»pcctLon,  and  serve  to  check  excesses  in  the  majority-  VTbcn 
a  resolution  too  is  once  taken,  the  opposition  must  be  at 
aa  end.  That  re»oiution  is  a  law,  and  resistance  to  it 
punishable.  But  no  favorable  circumstances  palliate  or  atooe 
for  the  disadvantages  of  dift»cn«on  in  the  executive  depart- 
ment. Hert',  they  are  pure  and  unmixed.  There  i*  no  point 
at  wUch  they  cease  to  operate-  They  scr\-e  to  emb^irnua  and 
W€l]eeit  the  excoition  of  the  plan  or  measure  to  which  they 
jcbtCt  ftom  the  Ar^t  step  to  the  final  conclu&ion  of  it.  Tbcy 
coostantly  counteract  those  qualities  in  the  Executive  which 
af«  the  mo«t  ncccssaiy  ingredients  in  its  compositjon/^ 
vigor  aad  expeditioa,  and  this  without  any  coantcrfaalaadac 
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good.  In  the  conduct  of  war,  in  which  tht  energy  of  the 
EKecutive  fa  the  bulwark  of  the  national  ^ccuriiy,  every  tbin^ 
would  be  to  be  ^pprclicndcti  from  its  plurality. 

It  mutt  be  confea8cd  that  these  obwfvatioaa  apply  with 
principal  weight  to  the  firtt  t3t%^  supposed — that  it,  to  a 
plurality  of  magistrates  of  equal  dignity  and  authority, 
a  Hchcmp.  thr  advocatrH  for  which  \isc  not  likdy  to  form  a 
numcr(>u?i  M:ct ;  but  they  apply*  though  not  with  equAl,  yet 
with  ccn^derablc  wei£ht  to  the  project  of  a  council.  who5C 
concuncnce  tx  madt  corutitutionally  ncce»aary  to  the  opera* 
tiona  of  the  ostensible  Executive.  An  artful  cabAl  in  that 
council  would  be  able  to  distract  and  to  enervate  the  wliole 
e)*fltefn  of  adminUt ration.  If  no  such  cabal  should  ext};t, 
the  mere  diversity  of  views  and  opinions  would  alone  be 
sufficient  to  tincture  the  exercise  of  the  executive  authority 
with  a  spirit  of  habitual  feebleness  and  diUtorinrss. 

But  one  of  the:  wc-ightirU  ohiectiiinii  tn  a  pluridily  in  the 
ExccutlvCt  and  which  lieaas  muchagainat  thelaat  aslhe  finl 
plan,  \%.  that  it  tends  to  concent  faults  ard  destroy  responsi- 
bility. Responsibility  is  of  two  kinds— to  censure  and  to 
punishment.  The  lirst  is  the  more  important  of  the  two, 
especially  tn  an  elective  office.  Man,  in  public  truat.  will 
much  oftener  act  in  such  a  manner  as  to  render  him  un- 
worthy of  being  any  longer  trusted,  than  In  such  a  nianrer 
ajt  to  maVe  him  nhnoxinU!(  to  Ir^al  punii^hmrnt.  But  the 
multipUcatJon  of  the  Executive  iidds  to  the  dfficuUy  of 
detection  in  either  case.  It  often  bccomcH  impoaarible. 
amidst  mutual  accuAations,  to  determine  on  whom  the  blame 
or  the  punishment  of  a  pemidovs  measure,  or  series  of 
pernicious  measures,  ought  really  to  fall.  It  is  shifted  from 
one  to  another  with  so  much  dexterity,  and  under  such 
plausible  appearances.  That  the  public  opinion  Is  left  In 
suspense  abnut  thr  real  author.  The  circumstances  which 
may  have  led  to  any  national  miscarriage  or  misfortune  arc 
Mimetiines  so  complicated  that,  where  there  are  i\  number 
of  actors  who  may  have  bad  different  degrees  and  kinds  of 
agency,  though  we  may  clearly  ae«  upon  the  whole  that  there 
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hasbetm  mbmana^mcnt^ycl  \x  oiay  be  impracticable  to  pro- 
nounce to  wlitMC  account  the  evil  which  may  have  been 
incurred  \%  injly  chcLrgcablc. 

"  I  vr«  overruled  by  my  council.  The  council  were  >o 
divided  in  tbcir  opinions  that  it  was  impossible  to  obtain 
any  better  resolution  on  the  point,"  These  and  nimtlar  pre- 
texti!  are  constantly  at  hand,  whether  true  or  fal»e.  And 
who  U  there  that  will  cither  take  the  trouble  or  Incur  the 
odium»  of  ,1  strict  similiny  into  ihe  secret  tprings  of  the 
transactiDn  ?  Should  thrrr  he  found  3  citixm  xralouft 
enounh  1u  undertake  the  unpromising  task,  if  there  happen 
to  be  collusion  between  the  pArtica  concerned,  how  eas>-  it  b 
to  clothe  the  circumstances  with  so  much  ambiguity,  is  to 
render  it  uncertain  what  waa  the  precise  conduct  of  any  o( 
those  parties? 

In  the  single  instance  in  which  the  govemor  of  this  State 
is  coupled  with  a  council — that  is,  in  the  appointment  to 
offices,  wc  have  seen  the  mischiefs  of  it  in  the  view  now 
under  con-*(Jdcratinn.  Scandalous  appointments  tn  important 
offices  have  been  made.  Some  ca^es  indeed,  have  been  40 
flagrant  that  M.L  PARTIES  have  ;ij;recd  in  the  impropnety  of 
the  thing.  When  Inquiry'  has  been  made,  the  blame  has 
been  laid  b>-  the  |*overnor  on  the  members  of  the  council, 
who,  on  their  pari,  have  charged  it  upon  his  nomination; 
while  the  people  remain  alt of^t her  at  a  loss  to  determine,  by 
whose  in^uence  thdr  intere^s  have  been  committed  to 
hand«  so  urqualitiircl  and  i^o  manifesstly  improper.  In  ten* 
demcss  to  indJvi<lual^  T  forbear  to  descend  to  particulars. 

It  is  evident  from  thc^e  confide ralion.i,  that  the  plurality 
of  the  Executive  tends  to  deprive  the  people  of  the  two 
greatest  securities  they  can  }iave  for  the  faithful  exercise  of 
any  delegated  power,  firsi^  the  restraints  of  public  opin- 
ion, which  lose  their  efficacy,  a^  well  on  account  of  the 
division  of  the  eenaurv  att«;ndant  on  bjd  measures  among  a 
number,  as  on  account  of  the  uncertainly  on  whom  it  ought 
to  fall;  jnd.  st€Pndfy,  the  oppurluntty  of  discovering  with 
facility  and  clcameu  the  misconduct  of  the  persons  ihey 


Tits  f^BDElUUST. 


443 


■ 


truit,  in  order  eith«r  to  th«ir  removal  from  office,  or  to  their 
actual  punbhfncnt  in  cfliie*  which  admit  of  Jt. 

In  Engbnd,  the  kftfj;  i«  ;&  perpetual  magintrate  ;  and  it  tc 
;i  tnfixim  wliich  Iia^  nhtajnt-d  if*r  the  saico  of  the  public 
peace,  that  he  v^  unaccountubte  fur  his  jidnnnistmciori,  ami 
htn  pemon  jtacrctl.  Nothing,  therefore,  can  be  wiscf  in  thdt 
kingdom,  than  to  annex  to  the  tdng;  a  comtitutional  council, 
who  may  be  respomiblc;  to  the  nation  for  the  advice  they 
gfvc>  Without  this,  there  would  benorcapon&ibility  uhatcvef 
in  the  executive  department — an  idea  inaclmiHsible  in  a  free 
government,  F^ut  even  there  Che  king  i^  not  bound  by  the 
rr<oh]!ion«  of  his  council,  though  they  are  answerahlt^  for 
the  uxlvice  they  give.  He  is  the  abitulute  mai;tcr  of  hi«  own 
conduct  in  the  exercise  of  his  office,  and  may  observe  or 
di5fC|>3r(I  the  couujicI  given  lu  him  at  hiit  .<io]e  diM:rction. 

But  in  a  republic,  whcrt  every  magistrate  ought  to  be 
pcnonally  responsible  for  hfs  behavior  in  oJ!ice,  the  reason 
which  vet  the  British  Constitution  dictates  the  propriety  of  a 
council,  not  only  ceasca  to  apply,  but  turn*  a|*ain£t  the  insti- 
tution. \x\.  the  monarchy  of  Great  Britain,  it  furnishes  a 
substitute  for  rhe  prohibited  responsibility  of  the  chief 
mf^Htrate,  which  serves  in  wmie  degreL-  as  a  ho«iage  to  the 
national  justice  for  his  good  behavior.  In  the  American  re- 
public, it  would  serve  to  de^itruy,  or  would  greatly  diminiiiht 
the  intended  and  necessary  responsibility  of  the  Chief  Magi»* 
trate  himself. 

The  idea  of  a  council  to  the  Executive,  which  has  so 
generally  obtained  in  the  State  constitutions,  has  been  de- 
rived from  that  maxim  of  republican  jealousy  which  eon* 
sider^  power  as  safo-r  in  the  handi  of  a  number  of  men  than 
tjf  a  ^in^lc  num.  If  the  maxim  should  be  admitted  to  be 
applicable  to  the  Cjue.  I  should  coniend  that  the  iidvantage 
on  that  side  would  not  counterbalance  the  numerous  disad< 
vantages  on  the  opposite  side.  But  1  do  not  think  the  rule 
at  all  applicable  to  the  executtve  power  1  clearly  concur 
In  opinion,  in  this  particular*  with  a  writer  whom  the  cele- 
brated Jtiniua  pronounces  to  be"deep,  solid,  and  ingenious," 
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that  "  the  executive  power  it  mofe  efidly  coD6n«d  when  it 
la  ONK  " ;  *  that  it  is  far  more  iafc  there  ^ould  be  a  alnglc 
object  fnr  the  jC4l(iL>yand  w.ilrhfuln<t%^  of  the  {H!r>|jlr  ;  and. 
In  A  word,  that  all  multiplicAtJon  of  the  Executive  la  ralbcf 
dangerous  thAn  friendly  to  liberty. 

A  little  cc>n  side  ration  will  SAtUfy  Uf,  that  the  apceies  of 
security  Bougiht  for  '\Xi  Che  multiplicoLtionoF  the  Executive,  ia 
unattJtLftablt;.  Numben  must  be  >o  great  as  to  render  com- 
bmalion  difficult,  or  they  are  rather  a  source  of  danger  than 
of  scciiTiiy-  The  tinEtcd  credit  and  Influence  of  several  io- 
dividuaU  mtitt  be  more  formidable  to  liberty,  than  the  credit 
and  influence  of  either  of  them  separately.  When  power, 
therefore,  is  placed  in  the  hands  of  so  sm^t]  a  number  of  men, 
OS  to  admit  of  theirinterests  and  vkwa  being  easily  combined 
ina  common  cntcrprific,  by  an  artful  Icacier,  tt  becomes  raotic 
liable  to  abuse,  and  more  dangerous  when  abuiied,  than  if  it 
be  lodged  in  the  hands  of  one  man;  who,  from  Che  very 
circumstance  of  his  being  alone,  will  be  more  narrowly 
watched  and  more  rc;idily  suNpecteti,  and  who  cannot  unite 
so  great  a  mass  of  influence  as  when  he  U  associated  with 
Dther^t.  The  Dcccmvtn  of  Rome,  who»c  name  denotes  their 
number,!  ^cre  more  to  be  dreaded  in  their  usurpation  than 
any  OKI^  of  them  would  have  been.  Mo  per^a  would  think 
of  propo^inc  an  Executive  much  more  numerous  than  that 
body;  from  six  to  a  dozen  have  been  suggested  for  the 
number  of  the  council.  The  extreme  of  these  numben;  k 
nut  too  grrjt  for  an  easy  CDmbination;  and  from  such  a 
combination  America  would  have  more  to  fear,  than  fnoci 
the  ambJtiOR  of  any  single  individual.  A  council  to  A 
mapstnite,  who  is  himself  responsible  for  what  he  does,  aie 
generally  nothing  better  than  a  clog  upon  his  good  inten* 
tions,  are  often  the  instrximents  and  acccomplices  of  hb 
bad,  and  dre  almost  always  a  cloak  to  his  faults. 

I  forbear  to  dwell  upon  the  subject  of  expense ;  though  it 
be  evident  that  If  the  council  sTwuld  be  numerous  enough 
to  answer  tJic  prindpal  end  aimed  at  by  the  in^itution,  the 
•  De  ljolsu.-*Pevuoi.  f  Ten.— Ftmun. 
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salaries  of  the  members^  who  mu&t  be  dnwn  from  iheir 
homci  to  rc^de  at  the  scat  of  govcmincQi,  would  form  an 
itcrm  in  ilic  cat;i!f)guc?  of  pLiblic  cxpcrditur^i  loo  ^ierioti*  (o 
be  ):icuTicd  for  an  object  of  equivocal  utility.  I  will  only 
uld  thjtt*  prior  to  the  j^ppeamncc  of  the  Constitution.  1 
rnrcly  met  with  ar  intelligent  man  from  any  of  the  Staler 
who  did  not  admit,  us  the  result  of  experience,  that  the 
UNITY  of  th«  executiv«  of  this  State  wa»  one  of  the  be»t 
of  the  d]!(tingui thing  features  of  our  conKtitulion. 


THE  FEDERALIST,    No.  LXXL 

To  tht  PfOfU  pfthe  SfaU  of  New  Yt^k  : 

Duration  in  office  has  been  mentioned  as  the  second  req- 
uisite to  the  energy  of  the  Exocuiivc  authority,  Tliis  has 
relation  to  twn  cbjertK :  tci  thr  iiervin^d  finnncH>  of  the  cx- 
ectitivc  magistrate,  in  the  cmploymeni  of  hEa  constitutional 
puwerv;  and  to  the  stability  of  thc^y^stcm  oF  admini.it ration 
which  may  have  been  adopted  under  his  auspices.  With 
rccanl  to  the  firut,  it  must  be  evident,  that  the  longer  the 
dunition  in  office^  the  (.neater  will  be  the  probability  of  ob- 
tainir^i  »o  important  an  ad^r^miagc.  It  is  a  general  principle 
of  htiman  nature,  chat  a  man  witl  be  Interested  In  whatever 
he  puasp%scs,  in  proporiion  to  the  fifmnc«  or  precarioUf!ncs« 
of  the  tenure  by  ^vhich  he  holds  it ;  wHl  be  less  attached  to 
what  he  holds  by  &  momentary  or  uncertain  title,  than  to 
what  he  CTijoy^  by  a  durable  or  certain  title ;  and,  of  coursct 
will  be  willing  to  risk  more  for  the  sake  of  the  one,  than  for 
the  uke  of  the  other.  This  remark  ia  not  Jess  applicable  to 
a  political  pHvllege,  or  honor,  or  tru«.  than  lo  any  arttdeof 
ordinary  irtuperly.  The  inference  from  it  is,  that  a  man 
acting  in  the  capacity  of  chief  magistrate,  underaconscio«i$> 
ncAs  that  in  a  very  short  time  he  mnU  by  down  His  office 
will  be  apt  toleclhim^lf  too  little  interested  in  it  to  hazard 
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Wf  material  ocnsarc  or  pcfplcxity,  from  th«  independent 
c3CCf1ion  of  his  powers,  or  Crom  encountering;  the  ilUhunsora, 
however  traiuient,  which  mivy  happen  to  prevail,  cither  in  a 
connidcriible  part  of  the  society  itseU,  or  even  in  a  predomi- 
nant faction  \n  ibe  kglslaifve  body.  If  the  case  should  only 
txr^  th;it  \\^  fHt^ftt  Uy  tt  dnwn,  unlcc«  cuntiniic^d  by  a  new 
choke,  and  if  he  should  he  desirous  of  bdng  continued,  hts 
wishes,  conspiniiif  with  hi^  fe^ra,  would  tend  fttill  more 
powerfully  to  corrupt  hij(  integrity,  or  debase  hb  fortitude. 
In  cither  c^e,  feebleness  and  irresolution  must  be  the  char* 
acteristics  of  the  station. 

There  are  come  who  would  be  inclined  to  regard  the 
servile  pliancy  of  the  Executive  to  a  prevailing  current, 
eilhc-r  in  the  communliy  or  In  the  legislature^  a«  tts  best 
rccommcnd^ti^i.  But  such  men  cntertAin  vciy  crude 
notions,  as  well  of  the  purposes  for  which  government  was 
instituted,  as  of  the  true  meAnii  by  which  the  public  happi- 
ness may  be  promoted  The  republican  principle  demands 
that  the  deliberate  sense  of  the  community  should  govern 
the  conduct  of  those  to  whonn  they  intrust  the  man^igement 
of  their  affairi ;  but  it  doe*  not  require  an  unqualified  com* 
plaisancc  to  ever/  sudden  breerc  of  pJtsHJon,  or  to  every 
transient  impulse  which  the  people  nrAy  receive  from  the 
arts  of  men*  who  flatter  their  prejudices  to  betray  their 
interests.  It  is  a  ju5t  observation,  that  the  people  commonly 
■inUndihe  FtjBMC  cOOn.  This  often  applies  to  their  very 
errors.  But  their  good  sense  would  despise  the  adulator 
who  should  prcterd  that  they  ajways  tMscft  rt^  about  the 
wrarir  of  promoting  it.  Tlicy  know  from  experienicc  that 
they  sometimes  err ;  and  the  wonder  in  that  they  so  seldom 
err  as  they  do,  beset,  ^  tbcy  continually  arc,  by  the  wUca  of 
parasites  and  sycophantn,  by  the  snares  of  the  ambitious, 
the  avaricious,  the  despcmtc,  by  the  arttftces  of  men  who 
possess  their  confidence  more  than  they  deserve  it,  and  ol 
thow  who  seek  to  possess  rather  than  to  deserve  it.  When 
occasiof^s  pte^ent  themielvefi,  in  which  the  interrfii^  of  the 
people  are  at  variance  with  their  inclinations,  it  is  the  duty 


THR  FSDfUtAUXT, 


447 


of  the  pcntoiiK  whom  ihcy  luvc  appointed  to  be  tltc  fiiAr* 
dUns  of  those  mtcrcsU>  to  withstand  the  temporary  del usion, 
in  order  to  give  them  Umc  and  opportunity  for  more  cool 
and  sedate  rejection-  Instances  might  be  cited  m  which  a 
conduct  of  this  kind  has  saved  the  people  from  very  fatal 
eon>equ?rce«or  t\'^vi\r  own  misulces,  and  has  procured  taiillng 
momamcntft  of  thc-ir  gr;ttltudr  ta  thcr  meti  who  \v.iA  coungc 
and  inaf^anJmliy  enough  to  serve  them  sA  the  peril  of  their 
displcoMirc. 

IJut  however  inclined  we  might  be  to  jnibt  upon  an 
unbounded  cornplaiitincc  In  the  Executive  to  the  inctina- 
.tioAs  of  the  people,  we  CM\  with  no  propriety  contend  for  a 
like  compUiiuncc  to  the  liumon;  of  the  legislature.  The 
latter  may  eometimefl  stand  in  opposition  to  the  former, 
and  nt  other  lime*&  the  people  m.iy  be  entirely  ni-uiral.  Tn 
either  ^L^ppoMtion^  it  is  certainly  dcsir^iblc  th^t  the  Executive 
should  be  in  a  situation  to  dare  to  act  bla  own  opinion  with 
vipor  and  decision. 

The  s.Tinc  rule  which  teaches  the  propriety  of  a  partition 
between  the  various  branches  of  power,  teaches  us  hkcwtse 
that  tliit  partition  ou^^ht  to  be  so  contrived  as  to  render  the 
one  independent  M  the  other  To  what  purpose  separate 
the  executive  or  the  judiciary  from  the  legislative,  If  both 
the  executive  am!  the  judiciary  Jire  Mt  cnnstilntrd  iw  tu  be 
At  the  absolute  devotion  of  the  legislative  ^  Such  a  sepft* 
ration  mj.Ht  be  merely  nominal,  and  incapable  of  producinf; 
the  end«  for  which  it  wa^  e^ttablif^hed.  It  is  one  thing  to  be 
mbOfttinate  to  the  la^vs,  and  another  to  be  dependent  on  the 
lative  body.  The  lirst  comports  with,  the  last  violates, 
the  fundamental  principles  of  good  government ;  and.  wSal- 
ever  may  be  the  forms  of  the  Constitution,  unites  all  power 
tn  the  «ime  haod^  The  tendency  of  the  legidativc  author* 
ity  to  ab^rb  every  other,  has  bet^n  fully  di?,pljycd  and 
Dluaimtcd  by  examples  in  some  preceding  numbers-  In 
governments  purely  republican,  this  tendency  \t  almoA 
Ureanlibtc.  The  representatives  of  the  people,  in  a  popu- 
iaf  tuembly,  «;em  sometimes  to  fancy  that  they  arc  the 
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people  themMlves,  and  betmy  strong;  symptoms  ol  impa- 
tience :ind  di&0USt  at  tKe  lc;t«t  lizgn  of  opposition  Oom  any 
oihcr  qu;irtcr :  ^a  M  the  exercise  of  its  nghE«,  by  either  tlie 
execiilivi:  or  juiliciary,  were  a  breacli  o(  their  privilege  and 
an  outrage  to  tlicir  dignity.  They  often  appear  di^^Kii  to 
exert  an  iiiipcnou»  control  over  the  other  dcp&rtmcnta :  and 
a;  they  commonly  h^ivcthe  people  on  their  »de,  they  alwvyi 
act  with  5uch  motncnCum  as  to  make  it  very  difficult  for  the 
other  members  of  the  t^tjvvrnment  to  maintain  the  balance 
c(  the  Constitution, 

It  may  perhaps  be  asked,  how  the  shortness  of  the  dura- 
tlun  in  nfTice  cax\  afTect  the  tmlepc^mlence  pf  the  Executive 
OR  the  IcgJsJature,  unless  the  one  were  posjicssed  of  the 
power  of  appointing  or  di^pUcin^  the  other.  Oneanswerto 
thi?i  inquiry  rnay  be  drnwii  from  the  principle  already  re- 
marked— that  IB,  from  the  slender  interest  a  man  \%  apt  to 
take  in  a  diort-lived  advantage,  and  the  little  inducement  it 
affords  him  to  expose  himflclf,  on  account  of  it,  to  any  con- 
ttderable  inconvenience  or  hazard.  Anotlier  answer,  perhaps 
tnorc  obviouK,  though  not  more  conchi^'vr^  will  result  from 
the  consideration  of  the  influence  of  ihc  le^alaiive  bod^' 
over  the  people;  which  might  lie  employed  to  prevent  the 
reflection  of  a  tnan  who,  by  an  upright  resistance  to  any 
siniBtcr  project  of  that  tiody,  ahouhi  have  made  hiniself 
_  cbnoxiou»  to  its  resentment. 

^H  It  may  be  asked  also,  whether  a  duration  of  four  years 

^^        would  aii**ertheendpropo*cd  ;  and  if  It  would  not,  whether 
I  a  lc«ii  period,  which  would  at  \c^aX  be  rccomnKnded  by 

I  ^Tcater  security  againsl  ambitious  dc^'f^ns,  woukJ  not,  for 

I  that  reason,  be  preferable  to  a  longer  period,  which  was,  at 

I  the  same  time,  too  short  for  the  purpose  of  in»pirin£  the 

I  desired  firmness  and  iniScpcndencG  of  the  magistrate. 

B^^  It  cannot  t>e  affirmed,  that  a  duration  of  four  years,  oc any 

^^F        other  hmttcd  duration,  would  completely  answer  the  end 
F  proposed  ;  but  it  would  contribute  tOA-arda  it  In  a  ^legree 

I  which  would  have  a  material  influence  upon  the  spirit  and 

^^         character  of  tbcgovemincni.     Between  the  ctxnmenccoteiit 
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and  tcrmlnAtion  of  auch  a  period,  there  would  always  be  -^ 
considerable  interval,  in  which  the  prospect  of  annihilation 
would  be  sufficiently  remote,  not  to  hsve  an  improper  e^ect 
upon  the  conduct  of  a  pi;tn  indued  with  a  tolef:U>le  portion 
of  fortitude;  ar^d  in  which  he  mif^ht  reasonably  promUc 
himself,  that  there  would  be  time  enough  before  it  ^rrivedr 
to  make  the  commanity  sensible  of  the  propriety  of  the 
mcaaure*!  he  mlf^ht  inclTne  to  pursue.  Though  it  be 
probable  that,  as  he  approached  the  moment  when  the 
public  were,  by  a  new  election,  to  signify  (heir  sense  of 
his  conduct,  his  confidence,  and  with  it  hin  firmness,  would 
decline;  yet  both  the  one  and  the  other  would  derive 
fupport  from  the  opportunities  which  hts  previous  continu- 
ance  in  the  station  h;id  afforded  bim,  cf  establishing  hini3e1f 
in  the  esteem  and  gocd-will  of  hia  congtitucntx.  fie  mtghtt 
then,  ha:r.^rd  with  5afety,  jn  proportiou  to  the  proofs  he  liad 
given  of  hi^  wisdom  ami  intrgrily,  nnd  to  the  tille  he  h^vd 
acquired  to  tLc  respect  ^nd  attachment  of  his  (clJow-citUcnii. 
A«,  on  the  one  liand.  a  duration  of  four  ycar»  will  contribute 
to  the  firmncsfl  of  the  Executive  in  a  sufficient  degree  to 
render  it  a  very  valuable  int^redient  in  the  composition;  so, 
on  the  other,  it  i%  not  enough  to  justify  any  alarm  for  the 
public  liberty.  If  a  British  Hou^e  of  Commons,  from  the 
most  feeble  beginnings^  /rem  the  mrre  fi<nfrr  <*/  assenitmg  ^r 
disa^^ng  ic  tkt  imp^itiait  cf  a  tutv  tas,  have^  by  r^ipid 
BlricJes,  reduced  the  picro|>itivc<i  of  the  crown  and  the  privi. 
leges  of  the  nobttity  within  the  limit*  they  conceived  to  be 
comp<itibIe  with  the  principles  of  a  free  government,  while 
they  raised  themselves  to  the  rank  and  consequence  of  a  co- 
equal branch  of  the  legislature  ;  if  they  have  been  able,  in 
one  instance,  to  abolish  both  the  royalty  and  the  aristocracy, 
and  to  ovcfxum  all  the  ancient  establishments,  as  well  In  the 
Church  ax  State ;  if  they  have  been  Able,  on  a  n:^ent  occi- 
aion,  to  make  the  monarch  tremble  at  the  prospect  of  an 
innovation*  attempted  by   them,    what   would   be  to  be 

■ThbWutbtfuetflihmpMt  la  Mt,  Fm't  IndU  bLTl.  vhich  n  urrM  la 
Ac  How  of  CoviQoni,  ud  Kjntct  in  ihe  I-Ioum  oi  Loi<^  tt»  lik«  c»*e«v  m* 
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feared  from  an  elective  magistr.tle  of  four  ycara'  claT;ttioti, 
with  tfie  confined  authorities  of  a  Frcsidciit  of  tUc  United 
States?  \V]»dl,  biJt  tliat  he  iiiit:hl  be  unc^^uat  lo  the  tuk 
which  the  Conrstitutioi  assigns  him  ?  J  shall  only  a<ld»  that 
]f  his  duration  be  such  aa  to  leave  a  dotibt  of  hia  finnnc38t 
that  doubt  b  inconsistent  with  a  jealousy  of  his  encroach- 
menu.  ^ubuds. 


P*vm  tkt  Xm    Vtrt  P^kri,  Fridaj.  MtnA  31.  176!. 

THE  FEDERALIST.     No.  LXXll. 

(ham  [MUCH.) 

To  the  P^tfk  ofthf  State  of  NfUf  K*rA  -- 

Tlie  adminixtration  of  government^  in  it«  birgcirt  vcnsc, 
comprehends  all  the  operations  of  the  body  politic,  vhctber 
lc(;ialatLve,  executive,  or  judiciary ;  but  in  \H  mo^t  usual  aiul 
perhaps  in  its  most  precise  stgniBcation,  it  it  limited  to  ex- 
ecutive details,  and  falls  peculiarly  witJun  Che  province  of 
the  executive  department-  The  actual  conduct  of  foreagn 
ncgoli^itionsr  the  preparatory  plans  of  finarcc,  Ihc  applicalioii 
and  dt^burscment  uf  l\w  public  moneys  In  conformity  to  the 
gcncriil  approprUtiotijti  of  the  Icgixlaturci  the  arran|^mcnt  of 
the  army  and  navy,  the  direction  of  the  operations  of  war,— 
the*c,  and  other  matter*  of  a  like  natUK,  constitute  what 
seems  to  be  most  properly  understood  by  the  admmii-lration 
of  government.  The  persons,  therefore,  to  who«  immedi- 
ate management  thc*e  diHerent  matters  are  committed, 
ou^ht  to  be  I'cnildered  ax  the  a^fit2nt«  or  deputies  uf  the 
chief  mngistfutc,  and  on  this  account,  they  ought  to  t^erh^ 
their  office?  from  his  appointmctit,  at  least  from  his  nomina* 
tion,  and  ought  to  be  subject  to  hb  vupcrlntendence.  This 
view  of  the  subject  will  at  once  suggest  to  us  the  intimate 
connection  betM^een  the  duration  of  the  executive  ma^istrutc 
In  ofH^ceandthestabtlily  of  the  system  of  adminUtratioci.  To 
nverte  and  undo  what  haa  been  done  by  a  predecessor,  is  very 
often  con^idrrc-d  by  a  »oce3!ior  a!&  the  )>c%i  proof  he  can  gtrcof 
his  own  capacity  and  desert :  and  in  addition  to  this  propcs* 
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%xiy,  wlicfc  the  Altcriition  hix  been  tlie  result  o{  public 
choice,  the  pcnon  substituted  is  warranted  in  5uppo!iing 
that  the  diimi^sion  of  hia  prcdcce^or  has  proceeded  from  a 
di:<like  to  hl$  measureit ;  and  that  the  leiu  he  resembles  him, 
the  more  he  will  recommend  himeeU  to  the  f.tvor  of  hiK  con- 
atitueoif.  Thc*c  con»idcratlons,  and  the  influence  of  per- 
Minal  confidence*  and  ;vttaehnient«,  wouli)  be  tikely  to  induce 
every  new  President  to  pmmoie  a  change  of  men  to  fill  the 
subordinate  alations;  and  thc»e  cau.sea  together  could  not 
bil  to  occasion  a  di^mcefat  and  njinou*  mutability  in  the 
ftdminiatration  of  the  Govcrnmcni. 

With  a  poiiitiv-e  duration  of  considerable  extent,  1  connect 
the  circumstance  of  rc^ligibility.  The  f^rf^t  is  nccesRaiy  to 
give  to  the  officer  himself  the  inclination  and  the  resolution 
to  ivn  bin  part  wl'11,  and  to  the  community  time  und  leltture 
to  observe  the  tcndcncx  of  his  measures,  and  thence  to  form 
an  experimental  cHtimatc  of  their  merits.  The  la^t  jh  neces- 
sary to  enable  the  people,  when  they  *cc  reaion  to  approve 
of  his  conduct,  to  continue  him  in  his  statioiii  tn  order  to 
prolong;  the  uEility  of  hi»  talcnt^t  and  virtues,  and  to  secure 
to  the  ^vemment  the  advanti^e  of  permanency  in  a  wise 
sy«cm  of  administration. 

Nothing  fippeart  more  plausible  at  fSmt  sight,  nur  more  111- 
founded  upon  dnsr  m^prction,  than  a  i^chrme  which  in  rclii^ 
ttoD  to  the  present  pomt  ha^  had  MJnie  respectable  advo* 
catcs, — I  mean  that  of  continuing  the  chief  magistrate  in 
office  for  a  certain  time,  and  then  excLudinfr  him  from  it, 
etthcf  for  A  limited  period  or  forever  after.  This  exclusion, 
whether  tempor.irj'  or  perpetual,  would  h:ive  nearly  the  same 
effects,  and  these  effects  would  be  for  the  moKt  part  rather 
pernicious  than  salutary. 

One  ill  eUect  of  the  exclusion  would  be  a  diminullun  of 
the  inducements  to  good  behavior.  Tbcrc  are  few  men  who 
would  not  feel  much  less  ical  in  tbc  dii»ch&rec  of  a  duty, 
when  they  were  conscious  Chat  the  adranta)E»  of  the  station 
with  which  it  was  connected  mufit  tie  relinquished  at  a  de- 
terminate period,  than  when  they  were  permitted  to  enter- 
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tain  3  hope  ^i  obiaining,  hymrrisitt^.  a  con(mii;inceof  thctn, 
Thi4  position  will  not  be  iltsputcd  so  long  as  it  i^  admitted 
thai  t1ic  desire  of  frw4nl  \%  one  of  the  strongest  inccfttivc^  of 
human  conduct ;  or  that  the  bc»t  security  for  the  fidelity  of 
fnarkind  U  to  mdcc  thctr  interest  coincide  with  their  duty. 
Even  the  love  of  Umc,  the  ruling  pa^ion  of  the  noblest 
minds,  which  would  prompt  a  mnn  to  plan  and  undertake 
extensive  and  arduous  enterprises  for  the  public  benefit,  re- 
quiring CO ii«i(le Tabic  time  to  mature  and  perfcet  therm,  if  he 
could  flatter  him^Hf  wtlh  the  prospect  of  bring  allowed  to 
finish  what  hi;  had  bet;un,  would,  un  the  contrary,  deter  hfm 
from  the  undertaking,  when  be  foresaw  that  he  must  qnit 
the  scene  before  be  could  accomplish  the  work%aiid  must 
commit  that,  together  with  hii  own  reputation,  to  hands 
which  might  be  unequal  or  unfriendly  to  the  task.  The 
mo*t  to  be  expected  from  the  generality  of  men,  in  such  a 
slttiation,  is  the  negative;  mc-Ttt  of  not  dofngh;inn.  Instead  of 
the  poiiitive  merit  nf  doing  good. 

Another  III  effect  tjf  the  exclusion  would  be  the  tanp* 
tatton  to  sordid  vtcw?(,  to  peculation,  and,  in  some  in- 
stftnces,  to  usurpation.  An  avaricious  man,  who  might 
happen  to  fill  the  ofiicc,  looking  forward  to  a  ttme  when 
he  muKt  at  ail  events  yield  up  the  emoluments  he  en- 
joyed,  would  feel  a  propensity,  not  easy  to  be  resisted  by 
such  a  man,  to  make  the  best  tiie  of  the  opportunity  he 
cnjayrd  white  It  taiteil,  and  might  not  KTitple  to  have 
recourse  to  the  most  corrupt  expedients  to  make  the  hsrvcst 
as  Abundant  as  i:  w^s  transitory;  thouifh  the  same  man, 
probably,  with  a  different  pro«pcct  before  him,  might  con- 
tent himself  with  the  regular  perquisites  of  his  situatiofi.and 
might  even  be  unwilling  to  risk  the  consequences  of  an 
abuM  of  biii  opportunities-  Hit  avarice  might  be  a  guard 
upon  his  avarice.  Add  to  this  that  the  same  man  might  be 
vain  or  ambitious,  xtsk  well  ;is  avarick>us.  And  if  he  could 
expect  to  prolong  bis  honors  by  his  good  conduct.  He  tnigbt 
bcsJtAte  to  sacrifice  hii  appetile  for  them  to  his  ap^lUc  for 
gain.     But  with  the  prospect  before  him  of  approcKhing  an 
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Inevitable  annihilation,  his  avarice  wouM  be  likely  to  get  the 
victory  over  \Cv.  caution>  \m  vanity,  or  his  ambition. 

An  ambitious  man,  too«  when  Ikc  found  himMrtf  seated  on 
tlic  summit  of  hia  country*^  honom.  when  he  looked  forward 
to  the  time  at  which  he  must  descend  from  the  exalted 
eminence  for  ever,  and  reflected  that  no  exertion  of  merit  on 
his  part  could  !uvc  him  from  the  unwelcome  reverse  \  such  a 
inin,  in  ^uch  a  sltuailon.  would  be  much  more  violently 
temptt'd  lo  embracL*  a  favoriibU'  conjuncture  for  attt^mgiltng 
thr  prolongation  «>f  his  power,  at  t- very  personal  hazard,  than 
if  he  had  the  piobabillly  of  an^werin^  the  same  end  by 
doing  his  duty. 

Would  it  promote  the  peace  of  the  community,  or  the 
stability  of  the  government  to  have  half  a  dozen  men  who 
had  had  credit  enough  lo  be  raUcd  to  the  jieftl  of  the  supreme 
magijtracy,  wandering  among  the  people  like  discontented 
ghofts,  and  sighing  for  a  place  which  they  were  destined 
never  more  to  possess  ? 

A  third  ill  effect  of  the  exclunioii  would  be,  the  depriving 
the  community  of  the  advAntage  of  the  experience  gained 
by  the  chief  magistrate  in  the  exercise  of  liia  oITkc.  That 
experience  is  the  parent  of  wi^om,  \%  an  adage  the  truth  of 
which  is  recognized  by  the  wisest  as  well  aa  the  simplest  of 
mankind.  What  more  de^rable  or  more  e^^-ntial  than  this 
quality  in  the  governor*  of  nations  ?  Where  more  desirable 
Of  more  etsentlal  than  in  the  first  magUtrate  of  a  nation? 
Oin  it  1>e  wiw  ta  put  thi«  desirable  and  enciUial  <iU3ti1y 
under  the  ban  of  the  Constilution,  and  to  declare  that  the 
lomcnt  It  U  acquired,  its  posscuor  shall  be  compelled  to 
abandon  the  station  in  which  it  vra^  acquired,  and  to  which 
it  is  adapted  ?  This,  nevertheless,  is  the  precise  import  of 
all  those  reKulationn  wh:ch  exclude  men  from  serving  their 
country,  by  the  choice  of  their  fellow^ituens,  after  they 
have  by  a  course  of  service  fitted  ihcmscIvcH  for  doing  h 
with  a  greater  degree  of  utility. 

A  fojrih  ill  effect  of  the  excIu»on  would  be  the  banishing 
men  froci)  stations  in  which,  in  certain  emergencies  of  the 
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State,  their  presence  might  be  of  the  greatest  moment  to 
the  public  interest  or  safety.  There  is  no  nation  which  liM 
not,  at  one  pcrioU  or  another,  experienced  am  Abewlutc  neccv 
sity  of  the  .<tcrvicc5or  particular  men  in  pAiticuUr  »:t nations ; 
perhaps  it  would  not  be  too  stron^^  lo  say,  to  the  prcscrva* 
tfon  of  its  pohtical  existence.  How  unwise,  therefore,  tnuM 
be  every  «uch  self-denying  ordinance  as  serves  to  prohibit  a 
n&tfon  from  making  use  of  Its  own  citizens  In  the  manner 
beit  ftuited  to  lis  exigencies  and  circnmstance*  !  Without 
siippoMng  X^Xi-  p<'r5onal  e«rntialtty  of  the  man,  it  15  evident 
that  a  Lhaiit;c  of  the  chief  mogi^lratc.  at  the  hrcakin);  out 
of  a  war.  or  at  any  similar  crisis,  (or  another,  even  of  equal 
mcritt  would  at  all  time^  be  dctrimcittal  to  the  communily, 
inumuch  a:i  it  would  aubstitute  inexperience  to  experience, 
and  would  tend  to  unhinge  and  Act  aflait  the  already  ecttlcd 
train  of  the  ftd ministration. 

A  fifth  ill  effect  of  the  exclusion  would  be,  that  it  would 
operate  as  a  constliotlonji]  Interdiction  of  stability  In  the  ad- 
min itc  rat  10  fi.  By  pr^furV/f/fA^a  change  of  mrn,  in  the  linJ 
office  of  the  nation,  it  would  necc^^it^ie  a  mutability  of 
measures-  It  la  not  generally  to  be  expected,  that  men  wfiU 
vary  and  measures  remain  uniform.  The  contrary-  is  the 
usual  course  of  things.  And  we  need  not  be  apprehensive 
that  there  will  be  too  much  stabdity,  while  thcrv  is  even  the 
option  of  changing;  nor  need  wc  deitrc  to  prohibit  the  peo- 
ple from  continuing  ihcir  confidence  where  they  thtnk  It 
may  be  safely  plated,  and  where,  bj-  constancy  on  their  ]jart. 
thry  HMy  nhviAti-  the  f^tal  Inconveniences  of  fluctuating 
councils  and  a  variable  policy. 

These  are  some  of  the  disadvantages  which  would  f!ow 
from  the  pKncipIc  oi  exclusion.  They  apply  most  forcibly 
to  the  scheme  of  a  perpetual  exclusron  ;  but  when  nv-e  con- 
sider that  even  a  partial  excluMon  would  alu'ays  render  the 
readmission  of  the  pcri^on  a  remote  and  precarious  object, 
the  obiiervaiionii  which  have  been  made  will  apply  nearly  ai^ 
fully  to  one  case  as  to  the  other. 

What  are  the  advantages  promised  Eti  tounirrb.diincc 
these  disadvantages?     They  are  represented    to   be:    ist^ 


CrcAter  indcpcndcTicc  En  the  magistrate ;  24,  greater  »ccu< 
rity  to  the  people.  UnJcan  the  exclusion  be  perpetual,  there 
will  be  no  pretence  to  infer  the  first  fldv^nlagc.  l)ut  even 
tn  that  ca^c,  may  he  have  no  ubject  beyond  his  present 
station,  to  which  he  may  ucrllice  hU  independence?  May 
he  have  no  copnectlon*!,  nn  fHends,  for  whom  he  may  ^scri- 
fice  it  ?  Muy  he  not  be  les*  willing,  by  a  firm  conduct,  to 
make  jtcTsonal  enemicrs.  when  he  acts  tjudcr  the  imprc^sbn 
that  a  lime  h  f-ist  approaching'- *^'' *1^^  arrival  of  which  he 
not  only  MAY.  but  MUST,  be  exposed  to  their  fc^cntmentn, 
upon  an  equal,  perhaps  upon  an  inferior,  footing?  It  is  not 
an  ea-iy  point  to  dettrmine  whether  his  independence  would 
be  most  promoted  or  impaired  by  such  an  anangemert. 

As  to  the  second  supposed  advantage,  there  is  still  greater 
reason  to  entertain  doubt«  concerning  il.  If  the  exclmion 
were  to  be  perpetual,  a  m^n  of  irregular  ambition,  of  whom 
alone  there  tould  1>e  reason  In  any  ante  to  entertain  a|»])rie- 
hcn5i^n.  would*  with  Infinite  reluctance,  yield  to  the  necessity 
of  taking  his  leave  forever  of  a  post  in  vrhich  ha  pasMon  for 
power  and  preeminence  had  acquired  the  force  of  liobit. 
And  if  he  had  been  fortunate  or  ;idroit  enough  to  conciliate 
ihe  good-will  of  the  people,  he  might  induce  them  to  con- 
sider  aa  »  very  odiout  and  unjuiiifiable  rrsiralnt  upon 
thrm^rlvf^  a  pruviiirm  whtrh  wa*i  tMlculatcHl  todrbarthem 
of  the  ri^ht  of  giving  a  fresh  proof  of  their  attachment  to  a 
favorite.  There  maybe  conceived  circumstances  In  which 
this  dif:{:uAt  of  the  people,  ^econdlnf;  the  thwarted  ambition 
of  *uch  a  favorite,  might  occasion  greater  danger  to  liberty, 
than  could  ever  reasonably  be  dreaded  from  the  possibility 
of  a  perpetuation  in  office,  by  the  volimt;[ry  HufTragea  of  the 
commnnity,  exerriMng  a  cnn^lilutinral  privilege. 

There  is  an  excess  of  refinement  in  tlic  idea  of  disabling 

.the  people  to  continue  in  office  men  who  had  entitled  them- 

Bclves.  in  their  opinion,  to  approbation  and  conftdencc ;  the 

advantages  of  which  arc  at  best  speculative  and  equivocal, 

Lild  are  overbalanced  by  disadvantages  far  more  certain  and 
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(KANILTOfr.) 

Tc  fhe  PrafU  </  rke  StaSt  of  Nfw  York  j 

The  third  ingrrHiVnt  IohmfcIi;  cvtKtitotmg  the  vigor  of  tbe 
executive  authority,  h  an  Atlt^quate  provlston  for  its  sup- 
port- It  U  evident  that,  without  proper  attention  to  this 
article,  the  reparation  of  the  executive  from  the  leg tsUtive 
department  would  be  merely  nominal  &nd  nugatcr)-.  The 
legislature,  with  a  dUcrctionary  power  over  the  salary  and 
emoluments  of  the  Chief  Magistrate^  eoulJ  render  him  aa 
obsequiou^i  to  their  will  a*  they  might  think  proper  to  make 
him.  They  might,  in  most  cases,  either  reduce  him  by 
famine,  or  tempt  htm  by  large^es.  to  surrender  at  dlscTL-tion 
his  judgment  to  their  tncl]nation^.  ThcK  cxpTcs>ic)nv  taken 
in  aJl  the  latitude  of  the  terms^  would  no  doubt  convey 
more  than  is  intended.  There  arc  men  who  could  neither 
be  dLstrcascd  nor  won  into  a  sacrifice  of  their  duty;  but 
this  stem  virtue  is  the  KTOvth  of  few  soils;  and  In  th« 
main  it  will  be  found  that  a  power  over  a  man's  support 
is  a  power  over  his  will  If  it  were  necessary  to  confirm  so 
plain  a  truth  by  facts,  examples  would  not  be  wanting,  «%'en 
in  this  country,  <if  ihr  intimidation  or  firduclion  of  the 
Eaetulive  by  the  tenths  or  MllurE.-nient?t  uf  the  pecuniary 
arrangements  of  the  legislative  body. 

It  i«  not  ea^,  therefore,  to  commend  too  highly  the  judi- 
cious attention  which  hoa  been  paid  to  this  ^^h)ect  in  the 
proposed  Constitution.  It  is  there  provided  that  ''The 
Prerident  of  the  United  States  shall,  at  slated  times,  receive 
for  hb  service  acompcniation  ^jfki^k  ska/i  nftifitr  hf  in^ease^ 
nor  dintinhkfii  Jurin^  ik^  fftwd  f^r  wkifh  kf  xhall  havt  hffm 
eUtttd  ;  a»d  he  thaUmet  retntf  wiiAin  tkai  fieriod  nmjf  otkrr 
fsH^tuiuMi  from  the  United  States,  or  any  of  them."  It  u 
imposMble  to  Imigiac  any  provision  which  would  have  been 
more  eligible  than  thi%<  The  le^sUtare,  on  the  appointment 
of  a  Prctidcnl,  \^  OACC  for  all  to  declare  what  shall  be  the 
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compensation  for  his  services  during  ihc  lime  for  which  he 
shall  ha^c  been  circled.  Thi*  done,  they  will  have  no 
power  to  Alter  it,  cither  by  increase  or  diminutinn,  till  a  new 
pcfiod  of  wfvicc  by  «  new  election  commences*  They  can 
neither  weaken  bis  fortitude  by  operating  on  bin  ncccAsvitio* 
nor  corrupt  his  integrity  hy  appealing  to  his  avarice. 
Neither  the  Union,  nor  any  of  it»  members,  will  be  at  liberty 
to  gis'e,  nor  will  he  be  xt  liberty  lo  receive,  any  other  emolu< 
mcnt  than  that  wliich  may  have  been  determined  by  the 
the  first  act.  He  can,  of  courae,  have  no  pecuniary  induce- 
ment in  n^nouncc  or  deleft  the  indepcndrncr  intended  for 
him  b>'  the  Constitution, 

The  la^t  of  the  requisites  to  energ)-,  which  have  been 
enumerated,  arc  competent  powers.  Let  us  proceed  to  con- 
sider tho^  which  arc  proposed  to  be  vested  in  the  President 
of  the  United  5tate«- 

The  6r&t  thmg  that  o^ers  Itself  lo  our  observation,  is  the 
qualified  negative  of  the  Preudent  upon  the  actft  or  resclu- 
lions  of  the  two  houses  of  the  Irgldature;  or,  in  other 
word\  hiK  power  of  returning  all  bilUwith  objectiimiL,  to 
have  ihc  effect  of  preventing  their  becoming  taws,  unless 
they  should  afterwards  be  ratilied  by  two  thirds  of  CiftcK  of 
the  component  members  of  the  legislative  body. 

The  propensity  of  the  legislative  department  to  intrude 
upon  theri^^hcs,  and  toabsorb  the  powers,  of  the  other  depart- 
ments, has  been  already  su^ested  and  repeated ;  the  insuffi- 
ciency of  a  mere  parchment  delineation  of  the  boundaries 
ol  each,  has  alto  been  remarked  upon;  and  the  necessity  of 
furnishing  each  with  constitutional  arms  for  its  own  defence* 
has  been  Inferred  4nd  proved^  From  thc!»c  clear  and  indu- 
bitable principles  results  the  propriety  of  a  negative,  either 
absolute  or  qualified,  in  the  Executive,  upon  the  acts  of  the 
legislative  branches.  Without  the  one  or  the  other,  the 
former  would  be  absolutely  unable  to  defefbd  himself  agaiiifA 
the  depredations  of  the  Utter  He  might  gradually  be 
stripped  of  his  authorities  by  successive  resolutions,  or 
anniliilatcd  by  a  single  vote,     Ajid  in  the  odc  mode  of  the 
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other,  the  legi^ativc  and  cxccolivc  powcn  might  ^^pccdfly 
come  to  be  blended  in  the  same  hand^  If  even  no  proi^cnsity 
bad  ever  discovered  itself  in  die  le^sJativc  body  to  invade 
the  righl*  of  chc  ExccJtivc.  the  rule*  of  jti<it  rcMonirg  2nd 
Ihcoretfcproprietywouldof  themselveslcach  ua,  thaciheone 
ought  not  tn  he  left  tn  the  mrrcy  of  the*  other,  hut  ought 
to  poaseas  a  const ttutiondl  and  crfTcctiiaL  power  of  ficlU 
defence. 

But  the  power  m  question  hju  a  further  use.  It  not  only 
serves  as  a  shield  to  the  Executive,  but  it  furnbbe^  an  skddU 
tionat  security  a^n^t  the  enaction  of  improper  lows.  It  fl 
OBtabliahcs  a  salutary  checic  upon  the  legishtivc  body,  calcu- 
lated lo  guard  the  community  a;«ain4t  the  e(Tec1«  of  faction, 
precipitancy,  or  of  any  impuUe  urfHendly  to  the  pubtic  ■ 
good,  which  may  happen  to  influence  a  majority  of  ihat 
body.  J 

The  propriely  of  a  negative  has,  upon  some  occasions,  been  S 
combated  by  an  ob?»crvation,  that  it  wa?i  not  to  be  presumed  " 
a  !iingle  man  would  poAsc^.'^  more  virtue  and  wisdom  than  a 
number  of  men  ;  and  that  unices  tbid presumption  should  be 
entertainod,  il  would  be    improper  to  0ve  the  executive 
m^gi^rate  any  *pecie*  of  control  over  the  legislative  body. 

But  this  observation,  when  examined,  will  appear  rather 
spf^-intiH  than  Mijiil.  The  propriety  <if  llic  thing  di>t'H  not 
tuni  upo:i  the  supposition  of  superior  wisdom  or  virltic  in 
the  Executive,  but  upon  the  supposition  that  the  Icgbl^ 
ture  will  not  be  inf:i]1th!e ;  that  the  love  of  power  may  i^omc- 
timcs  betray  it  into;;  disposition  toencroach  upon  the  rights 
of  other  members  of  chc  government :  that  a  spirit  of  faction 
may  sometiniei pervert  lis  deliberation*;  that  impresMorwof 
the  mofnent  may  Mnnetime«  hurry  tt  into  mcAMirc^  which 
hxlf,  on  malarcf  reflection,  would  condemn.  The:  primary 
inducement  to  conferring  the  power  in  ciueMion  upon  the 
Executive  is,  to  enable  him  to  defend  himself:  the  secondary 
one  is  to  incrtaM  the  chancer  in  fa%-or  of  tl>c  coaitnunity 
aifainit  the  passirip  of  bad  law*,  throuf^h  haste,  fi  "  -■  rice, 
or  denign.    The  ofieocr  the  rrvcasure  is  brought    1    ■  -.my 
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nalioTi,  thf  gwatcr  th*^  cliwrrity  in  itic  situations  of  thmc 
who  arc  lo  cx;immi:  it,  the  less  must  be  ihc  danger  of  thove 
errors  wliich  floi^'  from  want  of  duL-  ilcKbcr;ttion.  or  \y\  iIiomt 
missteps  which  proceed  from  the  ci^ntrtijion  of  .lome  common 
passion  or  interest.  It  is  fur  Icsn  probabfe,  ttiAt  culpnble 
views  of  any  kind  should  infect  all  tli*^  pirts  of  the  govern- 
ment at  th<^  )4ime  momeot  and  ici  relation  tu  the  same  ob- 
ject, than  th-it  they  should  by  turns  govern  and  mislead  evciy 
«T»e  of  them. 

!t  m^y  prrhap*  be  anhl  lh«l  the  po^ver  nf  pn^entin^  bad 
laws  includes  that  of  preventing  good  ones;  and  maybe 
used  to  the  one  purpose  as  well  as  to  the  other  But  thb 
objection  will  have  Jittic  weight  with  those  who  can  properly 
estimate  the  mischiefs  of  th^it  inconstancy  and  mutability 
in  the  Uw4»  which  form  the  j*reate*t  bleinish  in  the  charac- 
ter and  genius  of  our  government*-  They  will  enrtigider  every 
In^Tltutlon  c^Tcuhlcd  la  restrain  ihe  excess  of  laiw^nakEog, 
i(nd  to  keqj  thinj^H  In  tht  %ime  ttate  In  wbiih  thpy  ha|>|jen 
to  be  at  AX\y  given  period,  as  much  more  likely  to  do  good 
than  harm  ;  because  It  ii  favontbic  to  greater  stability  in  the 
jystem  of  legislation.  The  injury  which  m.iy  pos^bly  be 
done  by  dcfcilJng  ft  few  good  laws,  will  be  amply  c<?mpen- 
«ted  by  the  advantage  of  preventing  a  rumbcr  of  bad  ones. 

Nor  i*  this  all.  Th^  superior  weight  and  influence  of  the 
legiJativr  body  in  ;i  frri-  gnvemmrnt,  ;tnd  thr  h^i/^^rd  to  the 
Executive  in  a  ItiaI  of  ^[rent:ih  with  llut  body,  alford  a  suit- 
i.ifi^ctorj' security  that  the  negative  would  generally  be  em- 
ployed with  great  caution ;  and  there  would  t>ftcncr  be  room 
fora  charge  of  timidity  than  of  rashness  in  the  excrdseoT  it. 
A  kinj^  of  Great  Britain,  with  all  hi*  train  of  *overcign  attri- 
buie«,  and  with  all  the  influence  he  draw$  from  a  thouc-^nd 
tourers,  would,  at  x\m  day.  hesitate  to  put  a  negative  upon 
the  joint  re^iifjlutioiis  of  the  two  houi^eH  of  Parliament.  He 
would  not  fpiil  ta  exert  the  utmost  resources  of  that  influence 
to  strangle  a  measure  disagreeable  to  him.  in  its  progress  ta 
Ihc  throne,  to  avord  being  reduced  to  the  dilemma  of  pcf- 
litting  it  to  take  effect,  or  of  risking  ib«  dUpleadurc  of  the 
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nation  by  an  opposition  to  the  sct\sc  of  the  lc£:i»lAtivc  bod>. 
Nor  is  it  probable,  that  he  would  ultimatcJy  venture  to  exert 
his  prerof^tiv^^,  but  in  a  C4itf  of  nwnifevt  propriety,  or  cx^ 
trcmc  nccc:;tiity^  All  well-informed  men  in  Ihac  kingdom  iviJl 
accede  to  the  jjatncss  of  this  rcmaTk.  A  vtry  consideraUe 
periixl  has  elap^ii^l  vinc'c  the  fiegntivc  of  tlic  crovm  hx^  been 
exercised. 

If  a  magiatriite  so  powerful  and  ao  well  fortiiicd  s»  « 
Bnci^h  mof^iiTcli,  would  have  »cruple»  about  the  cxcrcbc  of 
the  power  under  considcratioru  how  much  greater  c^utiOD 
may  be  reasonably  expected  in  a  President  of  the  United 
States,  clothed  tor  the  short  period  of  four  years  with  the 
executive  authority  of  a  government  wholly  and  purely 
republican  f 

It  is  evident  that  iherc  would  be  greatc*r  danger  of  his  not 
uttng  hJA  power  when  ntrce^^jiry,  th-in  of  U\%  using  it  too 
often,  or  too  much-  An  argument,  indeed,  again&t  it»  ex- 
pediency, has  been  drawn  from  thi»  very  source.  It  Has 
been  represented,  on  this  acconoit  as  a  power  odious  in 
appc^^rance,  useless  in  practice.  But  it  will  not  follow,  that 
because  it  might  be  rardy  exercised,  it  would  never  be 
exercised.  In  the  ca^  for  which  it  i«  chiefly  desigrwd,  th^t 
of  an  immediate  attack  upon  the  conitllutional  rights  of  the 
Executive,  or  in  a  c^sc  in  whi::h  thr  public  ^^ihhI  u';u(  evi- 
dently aad  palp^ibly  !ii:nficed,  a  man  of  tulcrahlc  firmness 
would  avail  himself  of  his  constitutional  means  of  defence, 
and  would  listen  to  the  admonitions  of  duty  and  responsi- 
bility. In  the  former  supposition,  bis  fortitude  would  bc 
stimulated  by  his  immcdtate  interest  in  the  power  of  hb 
office;  in  the  latter,  by  the  probability  of  the  sanrtion  of  his 
constituents,  who,  though  they  would  naturally  incline  to 
the  legislative  body  in  a  doubtful  case,  would  hardly  Hufier 
their  partiality  to  delude  them  in  a  very  pUSn  case-  I  speak 
now  with  Ad  eye  to  a  magistrate  poxtcxiing  only  a  common 
dure  of  firmness.  TlKte  Are  men  who,  under  any  circum- 
stftsces.  wiU  have  the  courage  to  do  their  duty  at  every 
hiiartL 
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But  the  convention  have  punuod  a  mean  in  this  buftinew, 
which  wilt  both  f;icilitat€  the  excrcUe  of  th?  power  vested 
in  this  respect  in  the  executit^  ma^ftr^te,  and  make  {ts 
efficacy  lo  dt^pcnd  on  the  sense  of  a  consklorable  part  of  the 
legUlatlve  body.  Invtcul  nf  an  »h«o1ulc  nr^tive,  it  x%  pro- 
po^icd  to  give  the  Executive  the  qualified  negative  already 
described.  Hibt  \%  a  power  which  would  be  mtich  more 
rcjtdily  exercised  than  the  other.  A  man  who  might  be 
afraid  to  dcfcatalawbyhissingic  VETO,  mij-ht  not  scniplelo 
r^jrn  it  for  reconsideration  ;  subject  to  being  finally  rejected 
onty  in  the  event  of  more  than  one  third  of  each  house  con- 
cuning  in  the  sufficiency  of  his  ol>ject]ons.  He  would  be 
cncouni^'cd  by  thcr  reflection,  that  if  hi«  r>ppn«ition  Uiould 
prevail,  it  would  eint>ar1c  in  it  a  very  respectable  proportion 
of  the  legiKlative  budy,  who^e  Influence  would  be  united 
with  his  in  supporting  the  propriety  of  his  conduct  in  the 
public  opinion.  A  direct  and  categorical  negative  lus 
something  in  the  appearance  of  it  more  hnrsh,  And  more  apt 
to  initatc,  than  Uie  mere  4ijj:geation  of  irgumeniativc  objec- 
tions to  be  approved  or  disapproved  by  those  to  whon)  they 
areaddreft^ed.  !n  proportion  as  h  would  be Icssapc  to  ofTcnd, 
if  would  be  more  lijjt  tobeexerciied  ;  and  for  iWs  very  reason, 
it  may  in  pmciicc  be  found  more  effectual.  It  is  to  be 
hoped  thai  it  will  not  often  happen  Ihat  improper  viewA 
will  govern  so  laigc  a  proportion  iis  iwo  tliirda  of  both 
branched  of  the  legislature  at  the  same  time ;  and  this,  too, 
in  spite  of  the  counterposing  weight  of  the  Executive.  It  \% 
at  any  rate  far  Ic^s  probable  that  this  should  be  the  case, 
than  that  such  views  should  taint  the  resolutions  and  con- 
duct of  a  bare  majority.  A  power  of  thU  nature  in  the 
Executive,  will  often  have  a  ^lent  and  unprrcrivcd,  thtiugli 
forcible^  operation.  When  raen,  entfa^ed  in  unjusiiliabk 
punuitsL,  arc  awafc  that  obstmctions  may  come  from  a 
quarter  which  they  cannot  control,  they  will  often  be 
restrained  by  the  bare  apprehension  of  oppo^tioo,  from 
doing  what  tbey  would  with  cc^ECfness  rush  into,  if  no  such 
external  Jmpcdimentt  were  to  be  ftared 


^ 


TUB  fi£D£JLtUsr. 


Thl»  qualified  negative,  as  hat  been  elKWhere  rtmarked, 
IX  in  this  Stale  vcsK^d  in  a  council,  con^i^itifig  of  the  govcr* 
nor,  with  the  cliJAncettor  and  jud){cs  of  Uic  Supreme  Court, 
cfr  Huy  two  of  tlirm.  Tt  hus  h<?crfi  frrely  emjiloycti  upon  a 
variety  of  occasions,  and  frequently  wilh  success.  A«<J  lU 
utility  has  become  so  appuicnt,  that  pcnoni  who,  in  com* 
piling  the  Constitiiljon,  were  violent  opposer*  of  il,  have 
frotn  experience  become  it^  declared  admircrB.* 

I  have  in  another  place  remarked,  th:it  the  convention,  ia 
the  formation  of  this  part  of  their  plan,  had  departed  from 
the  model  of  the  constitution  of  thi«  State,  in  favor  of  that 
of  Ma^K-irhu-celtit,  Two  xtmng  reii?ujti!i  maybe  fm^iginetlfor 
this  prefcccnce*  One  is  llut  the  judt;e*,  who  ^re  to  l>e  the 
inlerpretctn  of  the  ]aw,  might  receive  an  improper  biai^  from 
having  given  *  prcvioa«  opinion  in  their  rcvisJort.iry  capaci- 
ties; the  other  is  that  by  being  often  a^ociatcd  with  the 
Executive,  they  might  be  induced  to  embark  too  far  in  the 
political  vicwAof  that  magisiratCp  and  thus  a  dangerous  com- 
bination  might  by  degrt'e*  be  cemented  between  the  ck* 
ecutivr  and  judiciary  dejtartmcnt^  It  i«  i)n|KK<4tblc  lulcce|» 
the  jud|{e4  too  distinct  from  every  other  avocation  than  that 
of  expounding  the  lawK.  It  ht  peeuliaily  dangerous  to  place 
them  in  a  situation  to  be  either  corrupted  or  influenced  by 
the  Executive.  PlfBUUS- 
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Tp  tkf  Pt»pU  of  thf  5/-W/  4»/  Nrm  Y^k . 

The  PreiidefU  of  thi!  United  Slates isto  be  '' *:ommani 
In-chief  of  ihr  army  and  navy  of  the  Ujiiied  States.  ;ind  of 
the  miliiift  of  the  KverAl  States  wkcH  uUUd  ini^  /^  df/na/ 
strvkt  of  the  United  Stale*.*'  Tlw  propriety  of  thii  pro- 
vJMon  \\  so  evident  in  il«elf,  and  it  in.  at  the  ^me  time,  »o 
con5onant   to  the  precedents  of  the  State  constitutions  m 

■  Mr-   AtrthtiD  Vatn,  k  wttrm  uvpoocM  of  iJie  pin  ut  lt«  cvamtten,  li 
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genera],  Ihat  WtxXc  fieed  be  s^iid  ta  explain  or  enforce  it. 
Evc-ii  tho^o  of  them  which  liave,  in  oih^rr  rc^f^pcct^  coupled 
the  trhjcf  in;igistnite  with  a  council,  have  for  the  most  part 
conccnUaied  the  niilit^r/  authoiity  an  him  alone-  Of  all 
the  cares  or  concctnj  of  government,  the  direction  of  w^r 
mo5t  pcculiariy  demands  those  qunlitics  which  distinguish 
the  exercise  of  power  by  a  sinnlc  hdnd.  The  direction  of 
war  implies  the  direction  of  the  cammon  strength ;  and  the 
power  of  directing  and  employing  the  common  strength, 
forms  A  usual  and  eisfcntial  pari  \\\  the  defirUfon  of  the 
excctitive  siuchonty. 

'*The  President  nuy  require  the  opinion,  tn  wriling»  of 
the  principal  officer  in  each  of  tltc  executive  dcp&rtnaenlJt 
upon  any  Ml bject  relating  to  the  dutieft  of  their  respective 
officers."  Tht»  1  consider  as  a  mere  rcdiindancy  in  the  plan* 
a«  the  ri^'ht  for  which  it  provide*  would  revult  of  itself  from 
the  office. 

He  U  also  to  be  authorized  to  giunt  "  reprieve*  and  par- 
doiiit  fur  ofTencc?*  iigainit  the  UniteH  Staler, i-j^iy^  im  tauiof 
impta^htntnt''  HomAnity  and  good  policy  conspire  to  die* 
tale,  that  the  bcnit;r>  prerot:4tLvc  of  pardoning  iihoiild  be  u 
little  •«  pos-niblc  fettered  or  embarrassed.  The  criminal  code 
of  every  country  partakes  9o  much  of  necessary  severity,  that 
without  an  ea«y  access  to  exceptions  in  favor  of  unforturAte 
guilt,  justice  would  wear  a  countenance  too  sanguinary  and 
cmel.  As  the  sense  of  responsibility  is  always  sTrongest,  lit 
proportion  ;is  it  x%  undivided,  it  m;<y  I>e  inferred  that  a  f^ingle 
Ulan  would  be  mci^it  rc^idy  to  attend  to  the  force  of  those 
motives  which  n^ight  plead  for  a  mitigation  of  the  ngor  of 
the  law,  and  Ica^t  apt  to  yield  to  considerations  which  were 
calculateil  to  shelter  a  fit  object  ol  its  vengeance.  The  ro- 
flcctiofi  that  the  fate  ol  a  fellow-creature  depended  on  his 
sch  flat,  would  naturally  inspire  scrupulousneKn  and  caution ; 
thcdrrad  of  being  accuv^d  of  weakness  or  connivance,  wo«i]d 
beget  etjual  circumspection,  though  of  a  different  kind.  On 
the  other  hand,  as  men  generally  derive  confidence  from 
their  numbers  they  might  often  encourage  each  other  in 
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an  jict  of  obduracy,  and  might  t>c  Ics*  scnsibJi?  to  the  ap- 
prehension of  suspicioti  or  censure  for  an  mjiididou*  or  fl 
affected  clemcncry.  On  these  accounts,  one  man  appean  ^ 
to  be  a  more  rligible  di?;pcns(tr  of  the  mv^rcy  of  govern- 
ment, than  X  liody  of  mcit.  fl 
The  expediency  of  vesting  the  power  of  pardoning  in  the  ^ 
PresidcnC  ha%  if  T  mt£takc  not.  bccr^  only  contested  in  rcla< 
tion  to  the  cHme  of  treason.  This,  it  has  been  urged,  ought 
to  have  depended  upon  the  ft^ent  of  one,  or  both,  of  the 
branches  of  the  Legislative  body.  I  shaU  not  deny  that  thert 
are  strong  reasons  to  be  aligned  for  re<]uinng  In  this  particu- 
lar Ihc  concurrence  of  that  body,  or  of  a  part  of  it.  As  irea- 
aon  la  a  crime  levelled  at  the  imuiediate  bein^  of  Uie  itocicty, 
when  the  liiws  have  once  ascertained  the  guilt  of  the  offend- 
cr,  there  accms  a  fitnc^  En  referring  the  expediency  of  an 
act  of  mercy  towards  him  to  the  jud^fincnt  of  the  lciri]tbture. 
And  this  ought  the  rather  to  be  the  case.  &9  the  supposition 
of  the  connivance  of  the  Chief  Ma^strate  ought  not  to  be 
entirely  excluded.  But  there  are  al*o  strong  objectiont  to 
such  a  plan.  It  b  not  to  be  doubted,  th:ii  a  single  maA 
of  pnidcnce  and  good  sense  i*  bctler  fitled,  In  delicate  con- 
junctures, to  balance  the  motives  which  may  plead  for 
and  against  the  remission  of  the  punlflhmcnC,  than  any  ni> 
mcrouj  body  whatever.  It  deserves  particular  attention, 
that  treason  will  often  be  connected  with  seditions  which 
embrace  a  large  proportion  of  the  community ;  as  lately  hop* 
pened  in  Massachu setts.  In  every  such  case,  we  mijjht  expect 
to  see  the  rcpre^ntation  of  the  people  tainted  ^tth  the  «;ame 
spirit  which  had  given  binli  to  the  offence.  And  when  pai^ 
tics  were  pretty  equally  matched,  the  secret  iynij3,-ithy  of  the 
friends  and  favorers  of  the  condemned  pcrwn,  availing  itself 
of  the  good-nature  and  weakness  of  others,  might  frequently 
bcdtow  impunity  where  the  terror  of  an  example  was  ncec*- 
sary.  On  the  other  hand,  when  the  sedition  had  proceeded 
from  causes  whidi  had  inflamed  the  resentments  of  tlie 
^Siajor  party,  they  might  often  be  found  obstinate  and 
icxorable,  when  policy  demanded  a  conduct  oJ   forbcai 
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ance  and  d«mcnc>*,  But  the  principal  argument  for  rc> 
posing  the  power  of  pardoning  in  this  cas«  to  tlie  Chief 
Magistrate  is  this:  in  seasons  of  insurrection  or  rebellion, 
there  are  often  critical  moments,  when  a  wcll-ilined  offer  of 
p;trcloii  to  the  inHurgentu  (jt  rebcU  \\\Ay  reittore  tlie  tnnciuiU 
lity  of  the  commonwcAltli :  and  which,  if  suffered  to  pas^ 
uiuniprovcd,  j't  may  never  be  possible  aftcrwu'ds  to  rccdIU 
The  dilatory  process  of  convening  the  l^sUtufc,  or  one  of 
Its  branches,  for  the  purpose  of  obtaining  its  sanction  to  the 
mear.ure,  would  frequently  be  the  occanion  of  letting  slip  the 
golden  opportunity.  The  lo9U  of  a  week,  a  day,  an  hour, 
may  sometimes  be  f^tal.  If  It  should  be  observrd^  thac  a 
(li«cretioti;jTy  power,  with  a  view  to  such  contingencies, 
might  be  ocuasionaily  conferred  upon  the  President,  it  may 
be  answered  in  the  first  place,  that  it  is  questionable,  whether, 
in  a  limited  Constitution,  that  power  could  be  delegated  by 
law  ;  and  in  the  second  place,  that  it  would  generally  be  Im- 
politic beforehand  to  take  any  step  which  might  hold  out 
the  prospect  of  impunity.  A  proceeding  of  this  kind,  out  of 
the  usual  course,  would  be  likely  to  be  construed  Into  an 
argument  of  timtdity  or  of  weakness,  and  would  have  a 
tendency  to  embolden  guilt.  PUBLIUS. 


THE  FEDERALIST.    No.  LXXV, 

Tp  iMi  PfOpli  c/ ff^  Siati  af  Nffv  Ycrk: 

The  President  is  to  ha^e  power,  "  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  provided  tvro 
thirds  of  the  itcn^tors  present  concur/^ 

Though  this  provision  has  been  assailed,  on  different 
grounds,  with  no  small  degree  of  vehemence,  I  scruple  not  to 
declare  my  firm  persuasion^  that  it  is  one  of  the  best  d^estcd 
and  moRt  unexceptionable  parts  of  the  plan.  One  ground 
of  objection  is  the  trite  topic  of  the  intermixture  of  povcrt: 
some  contending  that  the  President  ought  alone  to  possen 
tiic  power  of  making  trcatier^;  others,  that  it  ought  to  have 
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been  exclusively  dcp< J Aitcd  in  the  Senate*  Another  »o«n:c 
of  objection  is  derived  from  the  smtXX  number  of  pcrsonfl  by 
whom  a  treaty  may  be  made.  Of  thoM:  who  cipou5c  tbts 
objection,  n  part  are  of  opinion  thnt  the  House  of  Keprcsci>- 
tativca  oj(;;ht  to  have  been  associated  in  the  business^  while 
another  part  r;eem  lo  thtiik  that  nothing  more  w»  nec^tury 
than  to  have  subscilntcd  two  thirds  of  a/!  ihe  membe«  of 
the  Senate^  lo  two  tbirdn  of  the  member* /r-^r^*/.  \%  I 
Hatter  myvrlf  the  ob*(crv.-i!ion:i  made  in  a  preceding  number 
upon  tbi&  pari  of  the  plan  must  have  sufBccd  to  place  it.  to  a 
di^KTcming  eye,  in  a  very  favorable  Itsbt,  I  »haJ]  here  content 
myactf  with  offering  only  some-  supplementary  remarlct, 
prtncipaUy  with  a  view  to  the  objections  which  have  been 
juft  stilted. 

With  regard  to  the  intermixture  of  power**  I  shall  rely 
upon  the  explanallon:!  already  given  in  other  places,  of  the 
tnir  sense-  of  Ihe  rule  upon  which  that  cibjectioii  i«foun<le«I; 
and  ahall  take  it  for  granted,  as  an  inference  from  them,  that 
the  union  of  the  Executive  with  the  Senate,  in  the  article  of 
treaties,  is  no  infringement  oi  that  ruJc,  )  venture  to  add, 
that  the  particular  nature  of  the  power  of  making  treaties 
indicates  a  peculiar  propriety  in  that  union.  Thotif^h  Mrvcral 
writerit  on  the  subject  of  government  pl;u;e  that  power  in 
the  class  of  executive  authorities,  yet  thi<  \\  evidently  an 
artjitrary  disiK^tiltun ;  for  if  we  attend  carefully  to  ii*  opetna* 
tion.  it  will  be  found  to  partake  mere  of  the  legislative  than 
of  the  executive  chamctcr,  though  it  docs  no*  seem  strktiy 
to  fall  within  the  definition  of  either  of  them.  The  essence 
of  the  legishlive  authority  is  to  enact  laws,  or,  in  other 
words,  to  prescribe  rules  for  the  regulation  of  the  society; 
while  the  execution  of  the  laws,  and  the  employment  of  the 
comnvon  strength,  iT'ther  for  thiH  purpin:?  or  for  thecomnioa 
defence,  TV^em  to  comprise  all  the  functions  of  the  cxccntivo 
maglstrale.  The  power  of  making  treaties  is,  plainly,  neither 
the  one  nor  the  other.  It  rclatc^i  neither  to  the  execution 
of  the  subru5ting  laws,  nor  to  the  etuction  of  new  ones;  and 
still  less  to  an  exertion  of  the  common  strengib.     Its  objocts 
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tre  CONTRACTS  with  fofCL^n  tiacion^  which  have  the  lore* 
of  Uw,  but  derive  it  Tmrn  the  obli^tiont  of  good  faith. 
"I'hcy  arc  not  rulc'^  prescribed  by  the  sovereign  to  the  subject, 
but  agreements  betwceo  sovereign  snd  Aovcrcign*  Th« 
power  in  ^j^eMion  veems  therefore  to  form  a  distinct  depaft- 
menl,  and  io  bclon^^  properly,  neither  to  ihc  Icgiiibtive 
nor  to  the  executive.  The  qu^iiics  elsewhere  detailed  aa 
indLtpen^^able  in  the  nijinaf^ment  of  foreign  ne^utUtioi», 
point  out  Che  Executive  jis  the  most  fit  agent  inthoic  trans- 
jtctiona:  while  the  vast  importance  of  the  trust,  and  the 
oper^ttion  of  treaties^  an  taws,  ple^d  r>tron^ly  for  the  partici- 
pation of  the  whole  or  a  portion  of  the  legif^Utive  body  in 
Lo  ofltce  of  making  them. 

However  projiei  nr  *afe  it  mny  be  in  (rovernmenti  where 
the  eicccutJve  m^tgistfate  i»  an  hereditary  monarch,  to  com* 
mit  to  him  the  entire  power  of  making  trcaticv  it  would  be 
utterly  unsafe  and  improper  to  intrust  that  power  to  an 
elective  magistrate  of  four  years'  duration.  It  haa  been  re* 
marked,  upon  another  occasion,  nnd  the  remark  in  unquea- 
tionabty  ju.<t,  that  an  hereditary  monarch,  though  often  lh« 
oppressor  of  his  people,  has  personally  loo  much  stake  In 
thcr  guvcmment  to  be  in  any  m;itenal  Hanger  of  being  cor- 
rupted by  foreign  powers.  But  a  man  raised  from  the  itft- 
tion  of  a  priv^itc  dtixeii  tu  the  ritnk  of  chief  magistrate, 
pOMCftscd  of  a  modcrAle  or  blender  fortune,  and  looking 
forward  to  a  period  not  very  remote  when  he  may  probably 
be  obliffed  to  return  to  the  station  from  which  be  was  taken, 
micht  Kometime«  be  under  temptations  to  sachncc  his  duty 
to  his  interest,  which  it  would  require  superlative  virtue  to 
with«taiul-  An  avartciouit  man  might  be  tempted  lo  betray 
the  irtere?its  (if  the  ^tate  to  the  :;icqulsiiinn  of  wealth.  An 
ambitious  man  mit^ht  make  his  own  ^^gtancJixemeni.  by  the 
aid  of  a  foreij^  pouxr.  the  price  of  his  treachery  to  his  con- 
stituci^ts.  The  history  of  human  conduct  docs  not  warrant 
that  exalted  opinion  of  human  virtue  ^rhich  would  make  it 
wise  in  a  nation  to  commit  interests  of  so  delicate  and  mo- 
mentouis  a  Vind,  as  tho»;  wbkh  concern  its  tntcrcour«e  with 
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tbc  rest  or  the  world,  to  tbc  3ok  disposal  of  a  magbtratc 
created  and  circumstanced  u  would  be  x  President  of  tbc 
United  StdC&i. 

To  have  inirusted  the  power  of  making*  treaties  to  the 
Senate  alone,  would  have  been  to  relUiquUh  the  benefits  of 
the  constitutional  agency  of  the  President  in  the  coi>duct  of 
foreign  negotiations.  It  I*  true  that  the  Senate  would.  In 
thut  ai:ie,  have  the  option  of  employing  liim  in  xhxjt,  c^tpacity, 
but  they  would  slso  have  the  option  o\  letting  it  alone,  and 
pique  or  cabal  init:ht  induce  the  latter  rather  than  the  for- 
mer. Besidt's  this,  the  mintsterial  servant  of  the  Senate 
could  not  be  E^xpectcd  to  enjoy  the  confidence  and  respect 
of  foreign  powers  \r\  the  same  degree  with  thecon^ititittional 
representatives  of  the  nationj  and,  of  coune,  would  not  be 
able  to  act  with  an  equal  degree  of  weight  or  efficacy^ 
While  the  Union  wouli!,  from  lhi%  cau^c,  Xouc  a  con«tderab1e 
advantage  in  the  management  of  its  external  concerns*  the 
people  would  lose  Ihc  additional  security  which  would  result 
Irom  the  co6peration  of  the  Executive.  Though  it  would  be 
imprudent  to  conlide  in  him  solely  so  important  a  trust,  yet 
It  cannot  be  doubted  thnt  his  participation  would  materiaDy 
afW  to  the  safety  of  the  society.  It  mtisi  indeed  be  dear  to 
a  demonstratii^n  Ibnt  the  joint  poueuioo  nf  the  pnwcr  in 
qucniiun,  by  the  President  and  Senate,  would  afford  a  greater 
prpspcct  of  securit>-.  than  the  separate  possession  of  it  by 
cither  of  them.  And  whoever  has  maturely  weighed  the 
circumstances  which  murt  concur  in  the  appomtment  of  a 
President,  will  be  satisfied  that  the  ollficc  will  always  bid 
fair  to  be  filled  by  men  of  such  characlcr*  as  to  rrnder  their 
concurrence  In  the  formation  of  treaties  peculiariy  desirable, 
as  well  on  the  -0ture  of  wisdom,  as  on  that  of  integrity. 

The  remarks  made  In  a  former  number,  which  have  been 
alluded  to  in  another  part  of  this  paper,  will  apply  with 
conclutsivc  ffjrcc  against  the  admission  of  the  House  of  Rep- 
re^ntatives  to  a  share  in  the  formation  of  treaties.  Tbe 
flucttiating  and,  taking  its  future  Increase  Into  the  aecoune, 
the  multitudinous  cotnposttton  of  that  body,  forbid  ui  to 
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cxpoct  in  it  thcMc  qQa]iti»  which  are  eftiential  to  the  prctper 
execution  of  fiuch  a  trust.  Accurate  and  cAmprchcnuve 
Icnowletlgtf  of  foroign  polillcft;  a  srttady  and  systrmatfc 
aHhrrrnn^  tn  thi:  siiinc^  vicwn  :  a  nice  ami  linifurm  >cn^ihilit/ 
tu  iJ^lional  character;  dcci&ion,  survey,  and  despatch,  arc 
incompatihk  with  the  0cnlu»  of  a  body  30  variable  and  so 
numerous!.  The  very  complication  of  the  bunin«.n,  by  intro- 
ducing a  necessity  of  the  concurrence  of  so  many  different 
bodies,  would  of  itself  afford  a  solid  objection.  The  greater 
frequency  of  ihe  calls  upon  the  House  of  Ri^pres^n  tat  Ives, 
and  the  grratrr  length  of  time  which  lE  vould  often  be  nrce£< 
larytokeep  llicni  tLfgethcr  when  convened,  to  obtiin  their 
sanction  in  the  progressive  stages  of  a  treaty,  would  be  a 
source  of  so  great  inconvenience  and  expense  as  alone  ought 
to  condemn  the  project. 

The  only  objection  which  remains  to  be  canvassed,  is  that 
which  would  substitute  the  proportion  of  two  thirds  of  all 
the  members  composing  the  sonatorfal  body,  to  that  of  two 
Ihirds  of  the  members  prrxeni.  It  ha<  bt-rn  shnwr,  umler 
the  second  head  of  our  inquiries,  that  a\\  provisions  which 
require  more  than  the  majority  of  any  body  to  its  rc!K>lu< 
tions,  have  a  direct  tendency  to  embarrass  the  operations  of 
the  government,  and  an  indirect  one  to  subject  the  sense  of 
the  majority  to  that  of  the  minority.  This  consideration 
teems  sufficient  to  determine  our  opinion,  th:tt  the  conven- 
tion havr  gone  as  far  in  rhe  endeavor  10  secure  the  advantage 
of  numbers  in  the  formation  uf  treatir^  Jt^  could  have  been 

onciled  either  with  [he  activity  of  the  public  councih  or 
vith  a  reasonable  regard  to  the  major  sense  of  the  commti* 
nity.  If  two  third?  of  the  whole  number  of  members  bad 
been  re<?ufred,  tt  would,  in  many  cases,  from  the  non- 
attendance  of  a  part,  amount  in  practice  to  a  necessity  of 
unanimity.  And  the  history  of  every  political  establish- 
ment i[i  wliicli  this  principle  h;LS  prevailet),  is  a  history  of 
impotence,  perplexity,  and  disorder.  Proofs  of  this  position 
might  be  adduced  from  the  examples  oF  the  Roman  Tribune- 

ip,  the  Polish  Diett  and  the  States-General  of  the  Nethc^ 
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lands,  did  not  m\  example  At  home  render  foreign  precedenC<i 

To  rwjuire  u  fixed  proportion  of  Ihc  whole  body  would 
not,  in  all  probnbility,  contribute  to  the  advAnt^gcs  of  a 
numerous  3gen<y,  better  than  merely  to  require  ;i  proportion 
of  the  attendirtf  mcmbert.  The  fcsrmer,  by  making  a  detcr> 
minate  number  at  all  times  requUite  tn  a  resolution,* 
diminishes  tbc  motives  to  punctual  attendance.  The  Latter, 
by  milking  the  ca|iacity  of  the  Imdy  to  depend  on  a  pTtjpor^ 
tUfH  which  may  be  varied  by  the  absence  or  prcMrncc  of  a 
3in£:]e  member,  has  the  contrary  effect.  And  aa*  by  pron»t- 
ing  punctuahty,  it  tends  to  keep  the  body  complete^  there  U 
great  likelihood  that  it*  rdioluiionn  would  generally  be 
dictated  by  as  great  a  number  in  this  case  as  in  tho  other; 
while  there  would  be  much  fewer  occasion*  of  delay.  It 
ought  not  to  he  forgotten  that,  under  ihe  existing  Confedcr. 
utiont  two  members  vnajf.  and  usually  tiir,  nqirevent  a  Stiite  ; 
whence  It  happens  that  Congress,  who  now  are  sowly 
inve«cd  with  -»//  tft^f  />currs  of  the  Unron,  rarely  conwst  of 
a  pt^ater  number  of  perr-ons  than  would  compose  the 
intended  Senate.  If  wc  add  to  this  that  as  ihc  members 
vote  by  Slates,  and  that  where  there  ii  only  a  single  member 
prevent  from  a  f)tate,  hi«  vote  is  lott,  JC  will  justify  a  mppo> 
sllion  that  the  active  vnicr*  in  the  Senate,  whrrr  the  mem* 
hers  arc  lo  vote  indivitlu^Uy.  would  r^iely  fdll  short  bi 
number  of  the  active  voices  m  the  existing  Congrcw^  When, 
in  addition  to  these  con^tdcTSttions,  wc  take  into  view  the 
cooperation  of  the  President*  vre  ahall  not  hesitate  to  infer 
that  the  people  of  America  vrouU  have  (greater  security 
againft  an  improper  use  of  the  power  of  making  treaties, 
under  the  new  Cor*tilutfon,  rhan  ihoy  now  enjoy  under  the 
Confederation.  And  when  we  pruceni  still  nne  ttrp  furthrr 
and  look  forward  to  the  probable  augmentation  of  the 
Senate,  by  ihe  erection  of  new  States,  we  shall  not  only 
IKrccivc  ample  ground  of  co«i6dencc  in  the  sufficiency  of  the 

*  ta  <b«  nrbcd  let: ;  "  Tkc  fomwr,  bjr  faMRHi^  ibt  diAc^llT  of  fndl»- 
ttooi  dtwgncaUc  lo  the  Aboilty,'* 


members  to  whcfsc  agency  that  power  will  be  mtruMcJ.  but 
wc  shall  probably  be  led  to  conclude  that  a  body  inorc 
numerous  than  the  Senate  would  be  likely  to  become,  would 
be  very  little  ft  for  the  proper  <iiTich.-irge  L>r  the  trust* 

PUBUUS* 
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T^  the  p€ispU  of  fhf  SttUt  af  Ntw  Yi^k . 

The  Pre^dcnt  i^  "  to  nominate^  and.  by  and  with  the  jid- 
vicc  and  conwnt  of  Ihc  Senate,  to  appoint  ambassadors, 
other  public  ininistcfs  and  consuls  Jud|;c:^  of  the  Supreme 
Court,  And  al]  other  officers  of  the  United  States  who«e  ap- 
poJntmcnts  are  not  otherwise  provided  for  in  the  Constitu- 
tion, Bui  the  Congress  niity  by  liw  vest  iht*  appointment 
of  such  inferior  officers  »s  they  think  proper,  in  the  I'tcsldent 
idonc:,  or  in  the  court?*  uf  Uw.  or  in  the  hemd<i  ut  dqjurt- 
mcntSn  The  rresidcnt  *hnll  Ivivc  power  to  fill  up  aii  ititan- 
^s  which  may  happen  iiuriftg  t/tf  r^fss  vf  the  Senate,  by 
granting  commiasiors  which  %hal\  ^xpirr  at  the  end  of  thdr 
next  session/' 

ft  h»  been  observed  in  a  former  paper,  that  "  the  true 
tc«t  of  a  good  govemn:icnt  u  iu  aptitude  and  tendency  to 
produce  a  good  administration."  If  the  jiisrnrss  of  this  ob* 
lenration  1>c  jutmilted,  the  mude  of  At>]>uinttn^  the  oflTicers 
of  the  United  States  contamcd  in  the  foregoing  clausc%j 
mu»t.  when  examined,  be  Allowed  to  be  entitled  to  pArticultf 
commendation.  It  »  not  eaay  to  conceive  a  plan  better 
calculated  than  this  to  promote  a  judicious  choice  of  men 
for  filling  the  officer  ol  the  Union;  and  it  will  not  need 
proof,  that  on  thtc  point  mufit  eRsentially  depend  the  charac- 
ter of  its  admini^tr^ttic^n, 

It  wHl  be  ;igrced  on  ^ll  hjiiids,  thitt  the  power  of  Appoint?, 
tnent.  in  ordinary  L-aiieK,  ought  to  be  modified  in  one  of  ti 
ways.     It  oughl  cither  to  be  vested  in  a  singtc  man,  or  in  fr 
uiret  aMcmbty  of  a  tnodcrate  number ;  or  in  a  single  m&Ji, 


with  the  concurrence  of  sxtcU  an  aaembly.  The  c:ccrcftc  of 
jt  by  ihc;  f>roptc  (tt  lii^c  will  be  readily  Acbnitlcd  to  be  im- 
practicable; a^  w4ivin{i  cvi:t>-  other  conMtdcr^tion,  it  vruuld 
leave  them  little  time  to  do  *iny  thing  else.  When,  there- 
fore, mention  U  tnadc  in  the  subsequent  rcaAoninc*'  ">'  *" 
a«3ennbly  or  body  of  men,  what  15  said  munt  be  understood 
to  r«Ute  to  a  select  body  or  osserabl)-,  of  the  dcKrip- 
tion  already  given.  The  people  collectively,  from  their 
Dumber  and  from  thdr  dtfiper«ed  vtuatfon,  cannot  be  regxi- 
bted  In  their  mnv^ment?  by  that  ^yitcmntic  spirit  of  cabal 
itnd  hun^uc,  which  will  be  urjjed  iu  the:  thief  objection?*  to 
reposing  the  povrcr  in  question  in  a  body  of  men. 

Those  who  have  themselves  rcllcctcd  upon  the  subject,  or 
who  have  attend<:d  to  the  ob^icrvatioru  made  in  other  part:t 
of  thette  pApcra,  In  reUtion  to  the  appointment  of  the  Prc^i- 
dent,  wll]^  I  presume,  ajjrce  to  the  pocltion,  that  ther«  would 
alwayic  be  great  probability  of  having  the  place  supplied  by 
a  man  of  3bnitr4!S,  at  least  respectable.  Premising  this.  I 
pruLced  Iti  lay  it  tUiwn  at  a  rule,  that  one  man  of  divem. 
ment  is  better  filled  to  analyze  and  estimate  thepectiliar 
qualities}  adnpted  to  particular  ofBcc-i,  than  a  body  of  men 
of  equal  or  perhaps  even  of  supenor  discernment. 

The  iolc  and  undivided  rcsporsibihty  of  one  man  will 
naturally  be|;et  a  livelier  ncn»e  of  duty  and  ^  more  exact  re- 
gard to  reputation.  He  will,  on  this  account,  feel  himtdf 
undcf  stronger  obligations^  and  more  interested  10  Investi- 
gate with  care  the  qualities  requisite  to  the  stations  lobe 
filled,  and  to  prefer  with  impsitialtly  the  perKons  who  m<iy 
have  the  fairest  pre  tension*  to  them,  lie  will  havc/rtr^r 
persorral  attachments  to  gratify,  than  a  body  of  men  who 
may  each  be  supposed  to  have  an  equal  number ;  and  will 
be  90  much  the  less  hable  lo  be  misled  by  the  sentiments  of 
friendship  and  of  afTeciion.  A  single  well-directed  man,  b>- 
a  single  Hmlcritanding,  cannot  be  distracted  and  warped  b>" 
that  divenity  of  views,  feelings,  and  inierrUs,  vbhtch  fre- 
quently dL-4r^ct  and  warp  the  re*»olutiofu  of  a  collective 
body.    There  is  nothing  so  apt  to  sgitalc  the  pwMon*  of 
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manWind  as  personal  conHitlcrations  wheihet  they  relate  lo 
ourselvoA  or  to  others,  who  are  to  be  the  nbjects  o\  our 
choice  or  prefcicncc^  Ttencc,  in  cvcf>'  exercise  of  the  power 
of  appointing  t:>oflice?i  by  an  assembly  of  men,  we  muil  ex* 
pect  to  sec  a  full  display  of  all  the  private  and  party  liking 
and  dblikes,  partialities  and  .inlipalhief.  att^tchmcnte  and, 
animosttieA,  which  arc  felt  by  thoi^  who  compose  the  ai(f<;m- 
Wft  The  choke  which  mayat  anytime  happen  to  be  made 
under  such  cireum^iance^,  will  of  course  be  the  result  rilher 
of  a  victrtry  gainrd  by  tiiie  parly  over  the  uthcr,  or  of  a  coni- 
promi5e  between  the  parties.  In  cither  case,  the  intrinsic 
merit  of  the  candidate  will  be  too  often  out  of  »i|^ht.  In 
the  Frst.  the  qualifications  best  adapted  to  uniting  the  luf- 
fragea  ol  the  party,  will  be  more  considered  than  those 
which  fit  the  person  for  the  station.  In  the  last,  the  coali- 
tion will  commonly  tiim  upon  »ome  intercstwl  c<i[iivaJent : 
"  G\vt  us  the  man  we  wish  for  this  office,  atid  you  shall  have 
the  ont  you  u'i?ih  fi>r  thai/'  This  will  brr  the  iiNual  n>n:U- 
tion  of  the  bfirgain.  And  it  will  rarely  happen  that  the  ad- 
vanccmeat  of  the  public  service  will  be  the  prima^  object 
either  of  parly  victories  or  of  party  ncKotijitions. 

The  truth  of  the  principles  here  advanced  5ccms  lo  have 
been  felt  by  the  most  Intelligent  of  those  who  have  found 
fault  with  the  provision  made,  in  this  respect,  by  the  con- 
vrnticin.  Theycotitrnd  that  iHcr  F'rr^idrnt  *iiight  «»icly  to 
have  teen  autlionzed  to  make  the  appointments  under  the 
federal  ^vcmment.  But  it  in  ca5>'  to  ihow.  that  every  ad- 
vantage to  be  expected  from  such  nn  arrangement  would,  in 
Mibstancc,  be  derived  from  the  power  of  namtHati^n,  which 
it  proposed  to  be  conferred  upon  him  ;  whtZe  several  disaci-- 
vantages  which  might  attend  the  absolute  power  of  appoint* 
ment  In  the  hands  of  that  officer  would  be  avoided^  In  tbe 
ad  of  niHtiiMation,  hi*  judgment  ;i1nnc:  wcxilrl  br  cxerclted  ; 
and  ax  it  would  be  his  sole  duty  to  point  out  the  nwtn  who, 
with  the  approbation  of  the  Senate,  should  fill  an  office,  hb 
rc^ponMbility  would  be  as  complete  as  if  he  were  to  malcC] 
the  final  appointment,     llicrc  can,  in  this  view*  be  no  dlffci^- 

r 


4;4 


THE  FF.DESAUST, 


cticc  between  nominattrif  find  Appointing.  The  same  motives 
which  woul(i  influence  a  proptr  discharge  of  his  duty  in  one 
cikfc,  would  exist  in  the  other.  And  an  no  nun  could  be  ap' 
pointed  bjl  on  his  previous  nominilion,  ever>'  man  who 
might  be  :ippolnted  i*ouid  be,  in  fac^  his  choice. 

But  might  not  liii  nomin^itiuii  be*  ovcrriakd?  I  grant 
it  might,  yet  this  could  only  be  to  nuke  pUcc  for  another 
nomination  by  hiinsdf.  The  pcn^m  ultimately  appointed 
must  be  the  object  of  his  prcfcfcncc,  though  periuipi  not  in 
the  first  deffrcc.  It  tsalso  not  very  probable  that  hit  nom- 
fnotion  «rou1d  often  be  overruled*  The  Senate  could  not  be 
tempted,  by  the  preference  they  might  feci  lo  another,  to 
reject  the  one  proposed  ;  bec^itac  they  could  not  Assuro 
themnelvn,  th:it  the  person  ihty  mtj^hi  wiith  would  be 
brought  forward  by  a  second  or  by  any  5ubM:quent  nomuu- 
tion.  Thc>'  could  not  even  be  certain,  that  a  future  nom* 
illation  would  present  a  candidate  in  any  degree  more 
acceptable  to  them  ;  and  a»  their  di»ent  mi^hi  cast  a  kind 
of  ftttgma  upon  the  individual  rejected,  and  might  have  the 
af>pcar;:incc  of  a  reflection  upon  the  judgment  of  the  chlel 
magistrate,  ft  is  not  likely  that  th<-ir  nnction  would  often  be 
refused,  where  there  were  not  KpeciAJ  and  strong  rea^orw  for 
the  rcf u«fat. 

To  what  puT]>OKp  then  rc<|ujre  the  cooperation  of  the 
Senate?  I  answer,  that  the  necessity  of  their  concurrence 
would  have  a  powerful,  though,  in  seneral,  a  silent  operation. 
It  would  be  an  excellent  check  upon  a  spirit  of  favoritism  in 
the  rrcsidcnt,  and  would  tend  greatly  to  prevent  the 
appointment  of  unfit  churacterH  from  State  prejudice,  from 
family  connectirtn.  from  peroonal  airachmeiitp  or  from  a  vieu- 
Co  popularity.  In  addition  to  ihii,  ir  would  be  an  eAkaeioua 
ftoujce  of  *tt4bilily  in  ih^  adminUtratton. 

It  will  readily  be  comprehended,  that  a  man  w)w  had 
himself  the  »oIc  disposition  i^f  offices  would  be  governed 
much  foore  by  his  private  inclinations  and  interests,  thui 
when  he  waii  bound  to  lEubinic  the  propriety  of  htfl  choice  to 
tbe  discvc^on  and  detcnnination  of  a  different  and  inde- 
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I  pendant  body,  and  that  body  an  entire  branch  of  the 
I  |p|;iH|.itt:rc-  The  pfiisibilliy  of  nrjcction  would  he  a  strong 
moiivc  lo  farr  in  pmiVKing.  Thr  dijngrr  In  hv<  own  frputa- 
tion,  iiiid.  ill  the  Cd^cuf  4]idcc:tivcin4|^»triitc,  tu  hU  pultiic^l 
existence^  from  betraying  a  spirit  of  favontism*  or  nn  unbe- 
coming pursuit  of  populjirity,  to  the  observation  of  a  body 
vrho5e  opinion  would  have  i;rcat  ^v^ight  in  formioE  th^it  of 
the  public,  could  not  fail  to  operate  as  a  barrier  to  the  one 
^H  and  to  the  other  He  would  be  both  ashamed  and  afraid  to 
^H  bring  forw^ird,  for  the  mo»t  diElinguished  or  lucrative 
Kt;itmn«,  candidAtefi  urhn  h^  no  other  merit  than  that  of 
coming  from  thir  same  St-<te  to  which  ht:  piiriiciiliiily  be. 
longed,  or  of  bring  In  nomc  vray  or  other  personally  allied  to 
him,  or  of  poasc^ing  the  necessary  insignificance  and  pliancy 
lo  render  ihem  the  ohscquiou*  inslrumcnta  of  hi*  pEeasure. 

To  thi?;  rc;i9<oning  it  has  been  ohjcctcd  that  the  Trcsident, 
by  the  influence  ol  the  power  oi  nomination,  may  secure  the 
complai!t:ince  of  the  Senate  to  his  views.  ThU  supposition 
of  univcnial  vrnality  in  human  nature  is  little  less  an  error  in 
politic-il  re;>soning,  than  tlie  ^upponitton  of  universal  recti- 
tuile,  The  institution  of  delegated  power  ioiplies,  that 
there  is  a  portion  of  virtue  and  honor  among  mankind, 
which  may  be  a  rca.'^onable  foundation  of  confidence;  and 
experience  justiBcs  the  theory.  It  hd3  been  found  to  exist 
in  the  most  corrupt  periods  of  the  most  corrupt  govern- 
ments. The  venality  of  the  BritUh  House  of  Commons  has 
been  long  a  topic  of  accusation  against  that  body.  In  the 
country  to  which  lliey  Iwrlong,  a*  well  a*  in  thi*:  and  it 
cannot  be  doubted  that  the  charge  is,  to  a  considerable 
extents  well  foundcdn  But  it  i*  a*  little  to  be  doubted,  that 
_  there  b  always  a  Inrgc  proportion  of  the  body,  which  con* 
^Insts  of  independent  and  public-spirited  men,  who  have  an 
influential  weight  in  the  counctis  of  the  nation.  Hence  it 
Is  (the  present  rei|£Q  not  excepted)  that  the  sen«e  of  that 
body  ift  often  seen  to  control  the  inclinations  of  the  monarch, 
bolh  with  regard  lo  men  and  to  measures.  Though  Et 
might  therefore  be  allowable  to  suppose  that  the  Executive 
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might  occasionally  Influence  some  JndlviduaU  in  the  Senate, 
yet  the  ftuppoKition,  that  he  could  in  general  purch^^  the 
integrity  nf  the  whole  body,  wf>ii[ci  lir  forcod  and  Im- 
probable. A  man  dLnpo^d  lo  view  huin^n  itAlurc  a4  rt 
is,  without  cither  flattering  Its  virtuei  or  exaggerating  it^ 
vices,  will  »cc  sufficient  gri>und  of  confidence  in  the  probtty 
of  the  Senate,  lo  re^t  sati^^fied,  not  only  that  it  will  be  im- 
practicable to  the  Executive  to  corrupt  <>t  seduce  a  fn^jofity 
ol  it*  members,  but  that  the  neceiiity  of  iu  cooperation,  in 
thr  butinr^^  of  ap{>oinImrntiE,  will  he  a  ccin^iderablr  and 
salutary  re^ti^ml  upon  the  condjct  of  that  m^i^trdtc.  Nor 
15  the  integrity  of  the  Senate  tlic  only  reliance.  The  Consti- 
tution hu  provided  some  important  guards  ftg^inst  the 
danger  of  executive  influeace  upon  the  legislative  body:  it 
declares  that  "No  senator  or  representative  shall,  during 
the  time/fH*  rvkich  he  teas  rUtitd^  be  appointed  lo  any  civil 
office  under  the  United  States,  which  shall  have  been 
created,  or  the  einoluvicnt!!  whereof  sh^ll  luvt;  been  in- 
crtttcd,  during  such  thne  ;  and  no  person,  holding  ^v^y  oflicc 
under  the  United  States^  shall  be  a  member  of  cither  house 
during  his  continuance  in  office/'  PUBUUS. 

THE  FEDERALIST.    No,  LXXVIL 

(■AMlLtttH.) 

r#  tk€  Piepflt  0f  the  Stmit  <»/  Nn  Y^'k  ; 

ft  has  been  mentioned  as  one  of  the  advanta(*c3  to  be 
expected  from  the  eoOperstton  of  the  Senate,  in  the  bunnos 
of  appointments,  that  it  would  contribute  to  the  stab«]i|y 
of  the  adminiitratiott.  The  consent  of  that  body  would  be 
tiocessary  to  displace  as  well  as  to  a|ipcNBt.  A  chftane  of 
the  Chief  Maftstrale.  therefore,  woold  not  occsssDn  «i 
violent  or  so  general  A  rwoiution  >n  the  officers  of  the 
government  as  might  he  expected,  if  he  were  the  sole  di»- 
poacr  of  offices.  Where  a  man  in  any  statkn  had  given 
ntls^Ktory  evidence  of  hu  fitness  for  it.  a  new  rrcsMloit 
be  fcatratnc<i  from  attempting  a  chlfc  in  lav^v  o(  a 
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person  more  ai;riMabI«  to  him*  ty  the  ;Lpprebefi«io«i  th^t  a 
diflCOiintcnAncc  of  the  Senate  might  frutlniTe  the  aitempt, 
and  brinff  some  degree  of  discredit  upon  himself  Tl 
who  can  bc&t  eittimjite  the  Viilue  oi  jt  Hte^dy  admim-%tr.(tion, 
wEII  be  most  di5po»ed  to  prize  a  provision  which  connects 
the  official  existence  of  public  men  with  the  approbotion  ot 
disapprobation  of  that  body  which,  from  the  greater  perma- 
nency of  its  own  composition,  wilt  in  oil  probability  be 
leM  mbjeci  to  inconsiaxicy  than  any  other  member  of  the 
government. 

To  thU  union  of  the  Senate  with  the  President.  Jn  the 
;irtide  of  a]>|Juinlment4,  it  has  m  sume  cases  been  su^ented 
that  it  would  serve  to  give  the  Prcudcnl  an  undue  influence 
over  the  Senate,  and  in  others  that  it  would  have  an 
opposite  tendency,-— a  atroni;  proof  that  neither  Huefi^estion 
i«  true. 

To  state  the  first  in  its  proper  form,  U  to  refute  it.  It 
amountii  lo  this:  the  Pre^dent  would  have  ;in  improper 
in/itracf  m^rr  Ihr  Senate,  hrcaLise  the  Senate  would  h^ive 
the  power  of  rt^irainin^  liiiii,  T1ii»  ii  an  absurdity  ni  teniaiit 
It  c<innot  admit  of  a  doubt  that  the  entire  puwcr  of  appoint* 
ment  would  enable  him  much  more  e^cctually  to  establish 
adjinfrerou^  empire  over  that  body,  than  a  mere  power  of 
nomination  subject  to  their  control. 

Let  us  take  a  view  of  the  converse  of  the  proportion  i 
'the  Senate  would  tnlSiience  the  Executive."  As  I  have 
had  occa«ioti  to  rcm-nrk  in  irver^d  other  inittanccK,  the  indi«* 
linctness  of  the  objection  forbids  a  precise  answer.  In  what 
manner  \%  thia  influence  to  be  exerted  ?  In  relation  to  wluit 
objects?  The  power  of  influcrtcing  a  person,  in  the  sense 
in  which  it  is  here  uAcd,  must  imply  a  power  of  conferring  a 
bcnefrt  upon  bim.  How  could  the  Senate  confer  a  benefit 
upon  the  President  by  the  manner  of  employing  their  right 
lA  negative  upon  hi»  nominations?  If  it  be  said  they  might 
sometimes  gratify  him  by  an  acquiescence  in  a  favorite 
choice,  when  public  motives  might  dict.-itc  a  different  con-' 
duct,  1  answer,  lh;it  the  instances  in  which  the  Prc»denl 
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CoukI  t>c  jHrrxondlly  intmrsli^  tn  l?iir  rr^ull,  would  br  too 
few  to  a^ijmh  of  liis  beln^  tn-aicn^Uy  ufTcctctl  by  ihc  compli* 
atKcs  of  ihc  Senate*  The  POWER  which  can  ^rigiitaSt  the 
disposition  of  honors  and  cmolumenl^i,  is  more  likely  to 
•ittnct  than  to  be  ittraetcd  by  the  POWHR  which  can  merely 
obstruct  their  course.  If  by  influencinfi^  the  Prcsidcat  be 
meant  rtsirnintng  him,  this  is  precii^ly  what  mitft  have 
bc<'Ti  intended.  And  it  has  bcrn  shown  that  the  rrctratnt 
woiiUI  be  salutary,  at  the  &amc  time  that  it  would  not  be 
such  ju  to  dcMro)'  u  single  advantage  to  be  looked  for  from 
the  uncontroiled  agency  of  that  Ma^jUratc.  The  right  of 
nomination  wotild  produce  all  the  good  of  that  of  appoutt- 
ment,  and  would  in  a  great  measure  avoid  its  eviU. 

Upon  jL  compariftnn  of  the  plan  for  the  appointineni  of 
the  ofllccTs  ol  the  proposrd  government  with  that  which  ts 
establidtrd  by  the  conMilutiort  uf  thi«  St;atc,  a  decided 
preference  mu&t  be  given  to  the  former.  Jn  that  plan  Uic 
power  of  i>ommattoci  is  unequivocally  vested  in  tbc  Excco- 
U%*e.  And  as  there  would  be  a  neeesuty  lor  mbmittia£ 
each  novnination  to  the  judgment  of  an  entire  bt^ach  of  the 
legbUture,  the  circumstanc««  anending  an  appointment, 
from  the  mode  of  conditctiog  it,  wonU  naturally  hrrofc 
maaeri  of  notoriety :  and  the  pubKc  would  be  at  do  loo  lo 
determine  what  port  Had  bccD  performed  by  tbe  diSercat 
■does.  TIk  blame  of  a  bad  nowMiwlioa  ww^  faB  <po<ithe 
IVeswknt  aincly  and  abaobfty-  Tte  ctaavre  «f  KfKlii^  a 
food  one  would  lie  eniirely  at  the  door  ol  the  Senate ;  a^ 
gimvatvd  bf  Aa  coaridffrrtion  of  their  having 
tWeoodhUeaCiOttsof theExecvtitK.  Ifaaffl 
Aaald  be  aiade,  tbe  Ejcecattw  for  aa«ttrLJting>  and  tke 
Senate  for  jppro*iag,  woold  paftiripatc-  thoafh  in 
Qc^recSk  m  the  oppvoottan  ■■!  4u£ia6p. 

The  rererve  of  al  this  charsctenies  th«  macoer  ol 
aeat  tn  this  State,    The  coondi  ol 
Q(  Iraa  thiae  to  few  pitiMiM,  of  wbon  tha  giaumae  U 
alw^i  oac    Thift  laull  body,  thaa  «p  ia  a 
tothepaUccy^ 
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Hon  of  the  trust  commllTcd  to  rhinn.  It  Is  known  thai  the 
gdvcmor  claims  the  right  of  nomination,  upon  ihc  strength 
of  some  ambiguous  expressions  in  the  constitution;  but  it 
is  not  known  to  what  extent,  or  in  what  manner  he  exercises 
it:  nf>r  upon  what  occasions  he  k  contradicted  or  oppo5eJ. 
The  censure  of  a  bad  appointment,  on  account  of  the  uncer- 
tainty of  its  author,  ard  for  want  of  a  determinate  object, 
has  neichLT  poign^iicy  nor  Juration.  And  whiJr  an  un- 
bounded 6l-1i!  for  cabal  and  miri|^uc  tics  open,  alt  idea  of 
respijn ability  is  lost.  The  most  thit  the  public  can  Know,  is 
that  the  {governor  claims  the  ri^ht  of  nominaliun;  that /£(w 
out  of  the  incon'tidcriblc  number  of  f&ur  men  can  too  often 
be  managed  without  much  difficulty;  that  if  some  of  th« 
members  of  a  particular  council  should  happen  to  be  of  an 
omplying  chancter,  it  is  frequently  not  impofi«ible  to 
rid  of  cheir  opposition  by  regulating  the  times  of  meet, 
ing  in  such  a  mannf-T  a?t  to  render  their  atcrmbnre  inion- 
venient;  and  that  from  whatever  cauM  it  may  proceed,  a 
great  number  of  very  improper  appointments  arc  from  lime 
to  time  made-  Whether  a  (governor  of  thiv  Stale  avads 
himself  of  the  ;tsccndant  he  must  neccuarily  have,  in  this 
delicate  and  Important  part  of  the  admfnistraUon,  to  prefer 
to  ofRcr^K  in<-*n  who  are  be*t  cjualified  for  them,  or  whether 
h«  prosliiutrfi  that  acivantiige  to  thr  advarcrment  of  persoiti 
who?ie  chief  mcril  b  ihcir  implicit  devolion  to  his  will,  And 
to  the  support  of  a  despicable  and  djin^crous  system  of  per- 
5onal  influence,  are  questions  which,  unfortunately  for  tfai 
community,  can  only  be  the  subjects  ol  specutation  and 
conjecture. 

Every  mere  council  of  appointment,  however  constituted, 
will  be  a  conclave,  In  whkh  cabal  and  intrigue  will  have 
their  full  scope.  Tlieir  number,  without  an  unwarrantable 
increase  of  ex pcnscp  cannot  be  Urge  enough  to  preclude  a 
facility  of  combmalion.  And  as  each  member  will  have 
friends  and  conncctioni^  to  provide  for,  the  desire  of  mud 
gratification  will  beget  a  scandalous  barterinjc  of  votes  and' 
bargaining  for  places     The  private  attachments  of  one  man 


might  CAsUy  be  satislicd ;  buC  to  satbry  the  private  attftcb- 
fncnts  of  a  dozen,  or  of  twenty  men,  would  occasion  & 
n:to«o|>oly  of  all  the  princip^  employments  of  the  govern- 
ment in  a  Tew  families,  and  would  lead  more  difcctly  to  an 
^iriKtocntcy  cir  an  nligAfchy  tba:>  any  mrasurr  thit  coukl  be 
contrived.  H,  to  avoid  411  ac<:umiiUtiuii  uf  oiTiccik  tlicfC 
wav  to  be  a  frctgucnt  cliangc  in  the  pctsonK  wlio  were  to  com- 
pose the  council*  this  would  involve  the  mischiefs  of  a  mutft> 
bic  administration  m  Uicir  full  extent.  Such  a  council  would 
aUo  be  more  liable  to  executive  influence  than  the  Senate^ 
because  they  would  be  fewer  in  number,  and  would  act  less 
immediately  under  the  public  infpection.  Such  a  councilp  fa 
line,  sm  a  i^ubstitutc  for  the  pUn  of  the  convention,  would  be 
productive  of  an  Increase  of  cxpen*)C,  a  multiplication  of  the 
cvib  which  itpring  from  favoritiiun  aiKi  intngue  in  the  dintii* 
bution  of  public  honors,  a  dcaca^c  of  stability  in  the  adxnJii' 
iatration  of  the;  government,  and  a  diminution  of  the  M:curity 
a^inst  an  undue  indticnce  of  the  Bxeoutivc.  And  yet  such 
a  council  has  been  warmly  contended  for  ad  an  essentia! 
amendment  in  the  proposed  Constitution. 

I  could  not  with  propriety  conclude  my  observatjons  on 
the  «(ubJL-ct  of  appoint mirnt^  without  Ta1dn|f  notice  of  a 
jcbeTne  forwhicli  there  have  appeared  some,  though  t>iitrew 
advocates:  I  mcran  that  of  uniting  the  Ifouse  of  Rcprcscn* 
tativc^t  in  the  power  of  makin;  them.  I  siball,  however,  do 
little  more  thctn  mention  it,  as  1  cannot  imagine  that  it  1$ 
likely  to  gain  the  countcaance  of  Any  considerable  part  of 
the  community,  A  body  so  fluctuating  and  at  the  Bam« 
time  *o  numeroug,  can  never  be  dccmi^d  proper  for  the  ex- 
ercise of  that  power.  Its  unfitncsi^  will  appear  manifest  to 
all>  when  it  1%  nrcollected  that  in  half  ;i  icnlury  il  loay  coo- 
sitt  of  th/ec  or  four  hundred  penons.  All  the  advantages 
of  the  stability,  both  ot  the  EfCccutive  and  of  the  Senate, 
would  be  defeated  by  this  union,  and  infinite  delays  and  em- 
barrusmentB  would  be  occasioned,  llic  example  of  most 
of  tbe  Stales  in  their  local  coast itut ions  encourages  us  to 
reprobate  the  idea. 
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The  only  remaining  powert  of  the  Executive  are  cocnpr^- 
hendf^  trt  giving  information  to  Congrtras  of  ilie  state  of  the 
Union  ;  in  n;c(>iii  mending  to  their  contidtrriition  such  inca^ 
ufcs  as  he  shdfl  judge  expedient;  in  convening  them,  or 
dthcr  bnincli,  upon  cxlntordiiiafy  occasJona;  In  Adjourning 
them  when  tbcy  cannot  thcmselvo  agree  upon  the  time  of 
adjournment;  in  receiving  ambassadors  and  other  pubh'c 
minUtera;  tn  faithfully  executing  the  ]aw«;  and  in  commb- 
sioning  all  the  officers  of  the  United  States. 

Exc*rpc  4omc  cavils  about  the  power  of  convening  titkir 
houKT  cjf  the  le^isUlurr^,  ami  that  of  receiving  Aiiib^iwudura, 
no  objection  hai  been  made  to  this  class  of  authorities:  nor 
could  they  pti^vfibly  admit  of  Any.  It  required.  Indeed,  an 
insatiable  avidity  for  censure  to  invent  exceptions  to  the 
parts  which  have  been  excepted  to^  li\  regard  Co  the  power 
of  convc^ning  eithtrr  house  of  the  let^istature,  I  shall  barely 
remark,  that  in  respect  ta  the  Senate  at  least,  we  can  readily 
discover  a  good  reason  for  it.  As  this  body  has  a  coneur- 
rrnt  powrr  with  the  Executive  in  the  article  of  Ireatirs,  it 
might  often  be  necessary  to  call  li  together  with  a  view  to 
thit  object,  when  tt  would  be  unnecessary  ^nA  improper  to 
convene  the  \  iouse  of  Representatives.  As  to  the  reception 
of  ambau^dor^,  what  1  have  ^taid  in  a  former  paper  will 
furnish  a  sufficient  answer. 

We  have  now  completed  a  survey  of  the  structure  and 
powers  of  the  executive  dcpariment,  which,  1  have  erdeav- 
orcd  to  show,  combines,  as  far  at  republican  principles  will 
admit,  all  the  requi^itL's  to  energy.  The  remahittig  Inquiry 
is:  Docs  it  al^o  combine  the  rcquisitcv  to  safety,  in  a  re- 
publican sciuc, — a  due  dependence  on  the  people,  a  due 
rcsponaibllity  ?  The  answer  to  this  question  hju  been 
antidpated  In  the  investigation  of  its  other  characteristics, 
and  is  satisfactoriiy  deducibtc  from  these  circumstances: 
from  the  election  of  the  President  once  in  four  year«, 
b)-  penoriM  immediately  chosen  by  the  people  for  that  pur- 
pose; and  from  \i\%  being  at  all  times  liable  to  impeachment, 
trial,  dkminsion  from  ofBce,  incapacity  to  serve  in  any  ocber^ 
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and  lo  forf<Tturc  of  life  and  csUtc  b/  subsequent  proKCudon 
in  the  common  course  of  l^ivr.  Bu t  these  prccaudona^^rcat  as 
they  Aft,  are  not  the  only  one«  which  the  plan  of  the  convene 
tion  h.is  provided  in  favor  of  the  public  secunly.  In  the 
only  instances  in  which  the  abu*e  of  the  execuiive  authority 
w;i«  m;t1cn;iU/  to  be  feared,  the  Chief  Magistrate  of  the 
United  Slates  wouhl.  by  thai  plan,  be  subjected  to  the  con* 
trol  of  A  branch  of  the  tcgi^lntive  btidy.  Wliat  more  could 
be  desired  by  an  enlightened  and  reasonable  people? 

PUBUt7!>. 
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T^  tkt  PtopU  i^f  ihf  StaU  of  Nnv  V&rk  • 

We  proceed  now  to  an  exaniination  of  the  judfcUiy  de- 
partment of  the  proposed  govcii'^ment- 

1n  unfolding  the  defects  oi  the  existing  ConfcdcraUonj  the 
utility  and  necessity  of  a  federal  j^udk^tture  h;iye  been 
clearly  pointed  out.  It  is  the  less  ncce33ar>'  lo  recapitulate 
the  con&]dcnition£  there  ur^ed,  as  the  propriety  of  the 
institution  in  the  abstract  1%  not  disputed  ;  the  only  quev 
tlons  which  hav4r  bw^n  raised  bcin^c  iL^lative  to  the  m^axiner 
of  eonstitultrg  tt,  and  Id  it«  extc*nt.  To  thew  jwinlft,  ther^ 
fore,  our  obn:Tva1ioits  shall  be  conJiaed. 

The  manner  of  con»titutinp  it  *eem*  »o  embrace  these 
flc^r^l  objects:     ISt.  Tfli  MflM  ■  -;e3, 

2d,  Thc"t5iomTytrMch  r^r-    -  3d. 

Thefipftjutt^u  ot  thr^  jiL  ^  ..   ^.eift 

First.     Ah  v  i  ./p-iinting  the  Judges;    this 

14  thesMDfttrir-  jHtiog  ilut^flMi— Nfce^ft<bn 

Scusscd  in  the  two  fut 


Tj\,  and  his  tVeciV  :id  muy 
numbers,  th^t  nothing  can  be  mmS  here  which  wouki  not  be 
uBcicss  repetition. 

St<^nd.    A>  to  tile  tenure  by  which  the  Judges  v«  to 
bold  iJietr  places :  thi«  chiefly  concerns  thdr  duntioa  lO 
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office:  the  provHiom  Tor  tlidr  support ;  the  prvcaulions  for 
their  respciuibility. 

Accordmg  to  the  pt&r  of  the  convention,  all  judjgL-s  who 
may  be  ftppninff  j_Ky  fH/*_Trfi;tf^j  States  are  Iq  hoMlhcJr 


ogKc'i  during  j[99d  Mmumi  r  which  is  conformable  to  the 
most  approved  of  the  Stale  constituttoilA,  and  among  the 
rest,  to  that  of  thts  St;ue,  Its  propriety  having  been  drawn 
Into  quescion  by  the  adver<«iriefi  of  that  pUn,  is  no  light 
^mptom  of  the  rage  for  objection,  which  disorder*  their 
hn^gtnalions  and  JLnlgmcnt-s,  Th,f  standart^  of  ^noH  hc- 
haviur  for  the  continuance  in  ofliLc  uf  th4:  judi^.Lil -liiA^ftii- 
tracy,  is~ccttainly  one  of  the  most  vaJuabIc  of  the  modem 
improvements  iiithe  practice  of  govcfnmcnc.  In  a  mon- 
alfdhy  il  in  ^n  excellent  t>amer  lo  the'  despotinm  of  the 
prifiec ;  in  a  republic  it  U  a  no  less  excellent  barrier  to  the 
encroachments  and  oppressionfl  of  the  representative  body. 
And  it  lA  the  bcNt  expedient  which  can  be  devised  in  any 
govemmcat,  to  secure  a  steady*  upright,  and  Impartial 
fuJminl&lmtion  uf  the  laws. 

Whoever  attentively  considers  the  different  dcpArimcnts 
of  power  must  perceive,  that,  Jn  a  government  in  which 
they  arc  separated  from  each  ^thcr,  tjy  jidiefar^^  from  the 
nature  of  its  functions.  wtU-atttAys  be  the  JoMt  ttoagcrom  lo 
thepolUictti  rigltts  of  the  Conatiimion;  ^ceau^c  It  vHl^e 
I&tot  in  a  cAPflicity  to  annoy  or  injure  them.  The  Ey^^yu- 
tivc  dqL  Oivly  Jiipcpsc^t  ibe  lio«oni,  bmliQld:>  the  ^word 
tUc  cwnmuntty:  Ti\ii  j^*^"^^^  "^ nt  nnTy  commands 
the  purse,  but  |wc5gr»btr>  the  reV^  by  ^yhirh^Jh**  iiitf^f*  and 
ygjj^^j^  every  cilMCP  ajg  to  be  geeaijied.     The  ^grfJciJiTY, 

Qil^ftttrae;  no  direction   either  of  the  strength  or  of  jhc 
'  Scalth  oT  the  society ;  a|id  can  take  no  active  resolution 
tfittlever.    It  m^y  truly  be  said  to  have  rujU^gUiiGMp*' 
^^jj:^-^  ^^^ni'^^'-jj'  ]uJi;intnt;  and  must  ultimately  depend 
ti[>oirMheaid^of  il»cejt*:cu£ivc  aroi-cvcn  for  thy  e^frocyjof 

'  view  of  the  matter  suggests  several  important 
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conscqui^ncc*.     Tt  pr'^r?:  ittcontcilaWyH  that 

power '  ;  that  it  can  n<^cr  f>tt«ck  with  succc&a  cUlwif  QJ  ihc 
Othjf  t»w>7jind  that  all  poqH<b>»  gafe  ja  rw^bitc  to  mableJt 
to  <l<?f^ncl  i1n?tf  again^  their  atUC^is-  It  c<jually  proves, 
that  thott^i  TrfdUidunT  SpprfiSwT  may  new  ni>d  tben 
prt>ev«d  Iron)  the  cuun&  uf  justice,  th^^  yengral  liberty  ol  tte 
|ico]>kc  can  ncri.-T  be  eiuiangeivcl  fnivn  tlut  (juailcf  :~1~rrcln 
30  long  s^  the  judlciaiy  remains  tmly  Jiilliict  from  botK 
the  legisUmrc  and  the  Executive,  For  I  agfcc,  that  '*  there 
U  no  liberty,  if  tlic  povcr  of  jutJging  be  not  separated  frora 
the  legislative  and  executive  poweTi^"'t  And  it  proven,  in 
the  last  place,  that  asUbcrty  gw  hav€  TintTi-^ —  •-  •"---  'r-rni 
llHI^Klicivy  alon^j  fa^c  would  liave  every  t<  i  ,im 

tw^tiion  wHti  either  of  the  otber  dgparttncnit;  Ihnt  at  all 
the  erfccts  of  sLith  a  union  must  ensue  froni  a  dependence 
iif  the  fofmrr  on  the  latter,  not^vithslandrng  u  nominal  and 
apparent  separation  ;  that  as.  from  the  natural  feebleness  of 
the  judiciary,  it  is  m  continual  jeopardy  of  being  orec* 
powered,  awed,  or  influenced  by  itn  coAfxtJrvitc  bninclics; 
and  that  as  n^^^f^i«|[  ^^w  conUibute  bo  n>ucb  ta  its  finpttMi 
:kcul  indbpiKlfiD^  ^  permanency  i:i  oflice.  thi»  cjuility  may 
therefore  oe  justly  regarclcd  as  an  indiFipcnublc  ingredient 
in  Its  constitution,  ;md,  In  a  great  measure,  as  the  citadel  of 
tfip  public  justice  ;ind  thr  pijhtic  «xunty- 

'^^iCBHipftcte  Independence  of  the  cotjrts   of  j^^tH.>    <- 
pectfferlv  in  a  limiieJfconstttmioo.    jjf  \  tT|Hlr'* 

ComtUuti«>n,  i  unucraiand  f>i\*L  wM  !■■?■.■     t.  i  ■  -i., 

flfd  eyceptions  to  tlw  legiaUtiycj^ut  __._ 

a:  :ajii>aj^rjobill*of  aUamd<,T.  UQ  tx-^ftftuioXTttt^ 

afl^  \uk  iucT  yLimilalionii  of  thii  kind  cxw  be  preserved  in 
pTJcTiceTio  Other, way  than  thrnugh  the  medium  of  coiufis of 
[u5rice."Wb/^  atiTV  h  imiCT  be  tiT  TJrrtarr  arr"ai:tK  rowtTPy 
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vfl*  eclctrnu^  M«itc«qnMii.  tpctkiog  vl  Uiob,  lAr*:  ^Of  llie  tbMe 
pQwvn    ftbotv  HfnZtooel.   Iht  JndicMjy  b   ant  to  aatMaf.*— **  Sfiint   «l 

La**,"  voL  l  ,  pAi£«  )t&-*rvxLn:t. 


THE.  f'&J>BJiAlJST. 


4SS 


tn  the   mnriffrst  !gnor_of  tho  Cortsiiiution  vpij,     Whhmrt 
tnia/an   the   rem^Tvatinns  pf   particular  ijghu  nr  pT»aU^* 

S^jtnc  pcrptcxUy  (r^ccttn^  the  riehta  oi  the  court*  U)  ^lo- 
nc u ncc  IciiT^Ti \ [vie  act»  Y4>id,  because  coritray  to  the  CohbU* 
^uLu>», kia^»:*cn  ffomanOTiagiiWKffltiutthcrfoctrTfltwwM 
i^gj^^^||go£it^_oi_^ic  judic1»V~T^  Tiff  ye  pow^. 

I^^j^  Ufpcd  that  the  ftutiioritv  which  sa*-^^i±d£ithc^«U  of 
armthci  void,  mmt  inxg^suilv  bt  itupuiivi  to  the  uuc  who^' 
Uriil  voicT  A*  ih^dtK-'innc  is  of  gmifTm- 
rtancc  In  all  ilii:  American  con!ititution«,  a  brief  dlscuh&toa 
of  the  ground  en  which  it  rests  cannot  be  unacceptable. 

There  is  no  position  which  depends  on  ctctircr  prJTiciplcs, 
■thar.lhat  crery  act  o*  a  detcf^tffd  iwthoniy,  egfitragM^l^c 
tenor  of  the  eommission  und«-r  which  it  ti  excrewed,  h  void. 

^lo^lcgiflUuvc  jKt,  therefore,  conirary;«^i|^^^^^?^'^j 
/Oin^K^VdUd;    T5  acny  in  is,  wovj(J  be  to  affirm,  that  the 


drpiit)'  \s  greater  than  his  principal ;  that  thr^rrvjint  i8;(bove 
bis  master:  that  the  represciUalives  of  the  people  ane  sujie- 
rior  to  the  people  themselves;  thiit  men  acting  hy  virtue  of 
fpowcm,  may  do  not  only  what  their  poN^cr^  do  not  authoruc, 
but  what  they  forbid. 

IXtt  be  aaid  that  the  kgisUtivc  body  arc  thcmaclvcs  the 
constitutional  judgcf  ol  tnetf  own  poww,  and  that  the  con- 
.^i!Ctt(ri  thP)'  put  upon  thtfin  is  concTuiiivt!  upon  the  other 
ljjepartnn^nt^,~ir  nay  Re'  AfSsggreq^ttn[T~lTi!a  cannot  be "tte 
'liatur.tl  [irt-'MTniplJon.^hcfe  it  is  not  to!>cconccied  from  any 
p^iiticLJi^tr  provisioAJ  In  lllc  v^onsiiiution.  It  is  not  other* 
wise  to  be  supposed,  that  the  Constitution  could  intend  to 
ECnablc  the  representatives  of  the  people  to  substitute  their 
.W-itf  to  that  of  their  constituents.  It  i&  far  more  rational  to 
Uiat  tlaamrt»  w»<>ed|tWf8  t^  be  afl  lfftwiB«laale 
tlw^gpiJatare^  inoaxicf.^fliioiig 
rEu«rMBBStini iff  av^gneTHo 

rr 
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fact,  and  must  be  rc^rded  hy  the  judges,  as  a  fundamental 
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'  law.  It  therefore  bdonf^  to  tlient  to  jucert^n  X\%  uteailiAg, 
as  well  35  the  meaning  of  any  particular  act  proceeding  fronn 
^,  the  legislative  body.  If  there  should  happen  to  be  an 
irrccancilable  v^tmncp  JH^twcgn  the  two,  that  ithkh  lui 
the  supcnpr  obligation  antl  validity  ought,  of  course,  to  be 
pfcfcrredjor.  in  dhcr  wonfe,  tlic  Constitution  oueht  to  be 
preferred  to  the  atatMtC,  the  tntehTTbn  oF  the  people  tolBc 
intention  *>f  their  agents. 

Nor  doca  thit^ondmipii  by  Ai^y  ^^fl^^jpp<Me>x^>erio^- 
4n^#fflU  Juilhisl  to  the  i^.«»->'-"  p^**»>-     i*-^^||jy  ^nij^np** 

^fctf|iilfcipBwdf''of  tl^e  pe*^le~i>i  i»prr4ow<iff4»th  ;  anq~ihat 
udMB^tlie  w>U  of  the  iegialaturr,  cinJami  i»  it^  uaf^l^Ht 
rtjindA  in  oumwliup"  ^»    that   orihc  penpl^.  dnJ,.  tT:c 

iljort,  the  judgca  otigat  to  be  govcnicid  b^     i       -  tcf 


tbts  loTtner.  They  ought  to  regulate  thcir^eci* 
aidns  by  the  fungatnentai  law^  rather  than  fey  tho«  whkli 
arc  n  oT  f u  n3fi  fl;|e  n  tal . 

This  exercise  of  judicial  discretion,  in  detefTtiininf;^  between 
two  contradictory  laws,  \%  excnpUfied  m  ;i  farriltar  inKlance^ 
^■llgMMB— MB^*— rr***t  that  there  »xc  VmM  rtMlt4<4^fr. 
liuff^it  rinetrmCj  cfatfiinE  'n'wtiole  or  tn  pq^t  wkfa^  nacfc 
offieTj  and  r>cithcr  of  them  containirig  any  rcpcklTng  dftusc 
or  cxt]rc^aiun>  In  such  &  ease,  it  is  the  province  of  the 
courts  to  liquidate  and  fix  their  meaning;  :ind  operation,^  So 
far  as  they  can,  by  any  fair  construction,  be  reconciled  to 
eacli_other^  reason  and  latt_j:oPspirr_to  diaa|^p  (hat  tjb^ 
should  be  done ;  where  thj»  b  Unpraclkable.  it  becomci  ft 
mailer  of  netesHiy  to  give  cfTixl  t«j  t>iic.  in  t.-jtclu^jgrLqf  the 
otter.     Tbe  rule  whidi  has  obi;iiiied  in  the  uiuru 

He  ■   __ 

nile 


mixiiftg  tbcir  re 


B5F 
{y\\  thi?  ii  a  mere 
roin  any  positive  law,  but  from 
It  is  a  rair  not  en- 


4 

1  mere  mie    ^v^ 

4 


of  construction,  not  dert 

the  nature  and  rcawn  of  the  thmg. 

joined  uptin  the  courts  by  legislative  provi«io«i,  bul  adopted 

b>'  thciD?»clvc*,  4A  consonant  to  truth  and  propriety,  for  the 

direction  of  their  conduct  a^  interpreters  of  the  law.     They 

thovfht  it  rcaaonable,  that  becween  the  interfering  acta  of 
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ai^  f^fftf/aufhority,  that  tfrhtch  vras  the  last  Indication  of  Jt9 
will  i^hould  h^vc  the  preference. 

But    in  iw^rrl   t^  (ho  intrrfCTint-  K\%  <A  «  ««p«ftor  ttftd 

th<,JMttmi  2nd  reasofi  nj  tbg  t*tiiig  iwlicatv  thr  convrrvr  of 
Ch^^mb  .<  I »  tic  foUoMiri,    Thcy~t»ch  us  ihat  the 

ppor  act  ot  .1  5U^»c:rjoi_fimTht  "to  be  prcfcrrcd^Q  the  5i]b?sc- 
qucnt  liCt    QllAD-infcnQr    and    ""hftHinate    aiitTinntvTand 

that  accordin(*ly.  wherever  a  particular  :^1atutc  contravened 
the  Con^titutior,  it  will  be  the  d^ty  ol  the  iLid]ci;il  tribiinftU 
to  adhere  to  the  Utter  and  disregard  the  former. 

Ii  can  be  of  no  weight  to  say  that  ^e  court*,  gn  The  pre- 
tCTiCC  of  a  repuynapcy.  may  mh«titatg  their  f>wn  ptcx'iLirc  to 
tfSe  constitutional  intentions  of  the  iegisi at iirtr.  ThJh  might 
as  well  happen  in  the  case  of  two  contia<IJclory;ttatutc:( ;  or 
It  might  AA  well  happen  in  every  ftdjtidication  upon  any 
single  statute.  The  courts  mu<vt  declare  the  acnac  of  the 
law;  and  If  thcyshonlji  \w  diTT>o'-.cd  ' n  nnciciiw  Tffiri  ifia^*^^ 
of  lUPCJpnff,  the  conseq^Jc[^c^J  wo uU  equally  be  the  aubati- 
tutton  oT  their  pT^anre  jo  Htat  ol  the  legiftlaiivc  body.  The 
olrtervatton, !(  it  prove  any  tfiing^  would  prove  that  there 
otiyht  to  bcLHo  jadgea  distinct  from  thai  body. 

Ifj  then,  the  courts  of  jofttjcc  arc  tn  be  considered  ak  the  \    a 
bulwarks  of  a  limited   Constitution  against  legislative  en-  /    \ 
croachtnents,  this    conaidcratjon  wilF afford  a  strong^argu- \ 
inCTi   tof~tBc   pcmiMicnt  *5" ^re  ^  judicial  offtc^t^jjg^ 
nothing  will  coDtribme  so  much  as^is  to  that  independent 
spirit  in  the  judge*  whi<h  must  be  esaentlat  to  thc^iaithfui 
pifrformance  Qrso"afduc>u^  a  duty, 

fMMWt  thg  Coiuittuiion  and  the  Tif*ht»  of  iiidividuitU  fium 
tW-<?ffc^>  of  thu^c'  '%\\  Ikumofi,  whith  Uic  arU  of  lii'^it^ing 

parttetilnr  conjnrKture^.  :::'ies 

1,  and  which,  though 


men,  or  the  in^ 

dnSMlfifc  jr^ 

Owy  upSedily    -..,  \...'.'i^  to  better  information,  and  more 

deliberate  reflection*  have  a  tendency,  in  the  meantime,  to 

occasion  dangerous  innovations  in    the  government,  and 
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scnou«  oppressions  of  the  minor  party  Jn  lb«  community. 
Though  I  jra 31  tht-  frig n da  of  the  proposgd  ConslkutJoil 
will  never  concur  with  Ifs  trVctmc?,*  in  (junlionTng"  tlUt 
fund  am  cental  prinuprc~of  republican  govcrnmcnl.  whkh  ad* 
jnits  the  rig^t  offHcpcopTc to  alter  oraboti^  t he-established 
Conatttution,  whenever  thc>~fmd  it  mc6'n*Tslcni  wltTi  their 
happinesSi  yet  It  is  not  to  be  inferred  from  thia  princtplct 
tEt  tTie  reptertimtivgfl  oi  tae  people,  whenever  a  momen- 
tary indtration  happens  to  lay  hold  of  :v  majftnt^-  of  their 
constituents,  incompatible  with  the  provisions  in  the  exist* 
ing  Conatliulion,  would,  on  ihat  account,  be  jiislifiabie  in  m 
violation  of  those  provialona;  or  that  the  courts  would  Be 
under  a  greater  obligation  lo  connive  at  infractions  in  this 
shape,  than  when  they  had  proceeded  wholly  from  the  cabals 
of  the  rcprcscni;ilivc  body.  Ij^il  the  people  hove,  by  (onic 
solemn  and  authoritative  act.annulled  or  chan^d  the  estab- 
lisHe?  f':>rm,  it  is  binding  upon  themwlve*  colI^tiveIy,jj 
well  as  ind  iv  I'd  \\  a  J  ly :  and  no  presumption,  or  even  Vonwledgek 
uF  tlicir  NcntimentM,  can  waiT;uu  their  repretieiitaiives  In  a 
departure  from  it,  prior  to  «uch  an  act.  But  it  i^  easy  to 
sec,  that  it  woidd  require  an  yncommon  portion  of  fortitude 
in  the  judgea  to  do  their  duty  as  faithful  gxiardUns  of~tHe 
Coil flti tut  ion,  where  legislative  tnvajiion*  "of  it  had  been 
mstigatefl^'  theffiajor  voice  ortftc  conim«TiityT~ 

But  it  is  not  with  a  view  to  infractions  of  the  Connltutioii 

/  .1  only,  that  the  Xw^mmm^mmm  ni  Hip  jtuigea  timy 

\  f   tialaafcanaid 


l^ 


injury  of  the  private  rightfl  of  particular  classes  of  citl- 
aena,  by  unjust  and  partial  laws.  Here  al&o  the  firmness  of 
the  judicial  magistracy  t»  of  vast  importance  in  mitigatmj;; 
the  severity  :ind  confining  the  oiiemlinn  of  «ix:h  laws.  It 
not  only  scrvct  lo  moderate  the  immediate  niisdiiefx  of 
t^o«;_ which  may  Have  been  paaacd.  but  tt  operates  m  m. 
check  ujon  the  IcgiaUtivc  body  in~pasaing  thtfn  ;  who,  pcr- 

■  t'lJ^  "  Prviv4  of  Uh  Hlaorttf  of  ilte  CimirvniwB  of  Piviiitt^lvu^ '  H«> 
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ceiving  that  obstacles  to  tlic  success  of  iniquitous  Intention 
arc  t«  be  expected  from  tlic  scrupt^  iif  the  courts,  Hn:  m  a 
manner  compcllcil,  by  the  vciy  motives  of  the  injustice  ihcy 
meditate*  toj^u:i!ify  their  attempts.  Tljiaji  a  circuroatance, 
ealcuisLtcd  fr"havc  more JnjucnccjipQn  th<^ character  of  qui 
Fcmmcnt3>jhan  but  lew  may  be  aware  of,  Tbc  benefits 
SI'ine  integrity  and  moderation  of  the  judiciary'  have  already 
been  felt  in  more  State*  than  ore;  and  though  they  may 
have  dfipleased  ibowc  who»e  Mni.ner  expeetationa  they  maj 
have  di^>pnmted,  they  muict  h;ive  e<iinin;ind<?d  the  enteem 
and  applause  of  all  the  virtuous  and  disintercsitcd-  Con- 
Tidcnitc  men,  of  every  description,  ou|rht  to  price  whatever 
will  tend  to  beget  cr  fortify  that  temper  in  the  coufts ;  as 
no  man  can  be  sure  that  he  may  not  be  lo-morrow  the  vic-^ 
tim  of  a  spirit  of  injustice,  by  which  he  may  be  a  gainer  to- 
day. And  every  man  must  now  feel,  that  the  inevitable 
tendency  of  such  a  spirit  is  to  sap  the  foundations  of  public 
and  private  conlidencer  and  to  intindticc  ir  tt^  ^tead  univcr* 
&al  distrust  and  distress. 

That  ftrftttible  aiid  iioiionn^liiMrgfiep  to  the  rights  of  the 
ConsjTtutK>n,  and  of  individualsTwhich  wc  pcrccrvc  to  be  in- 
dispensable  in  the  couT'ts  of  justice,  can  qgrtaitijy  n_ol_taB-pt' 
|>ftct«d  from  jftdgM  <riio  hold  thrir  oSiee*  by  a  tetr^por-uy 
ii^      wfc.Jfi#iiV-ti  a>%fi/««*«*n*e    howcvef  reguIatcd, 


or  cy  wnom%ocver  made,  wrmitr,  in^some  way  or  other,  tie 
fai«i  to  their  n^^p—^^lllii  |il  mil  jii  I  If  the  pnwcr  nf 
making  them  was  committed  either  to  the  Executive  or 
legislature,  tlicre  would  be  danger  of  an  improper  com- 
plaiiance  to  the  branch  which  poAsesied  it;  if  to  both,  thcfc 
would  be  an  unwillingness  to  baxard  the  displeasure  ol 
cither :  if  to  the  people,  or  to  pcrso:»  chosen  by  tbem  lorj 
the  special  purpi:>ie,  there  would  be  too  grot  a  ditpositioa 
to  consult  pi>pularity,  to  juiitify  a  reliance  that  nolhtnB 
would  be  consulted  but  the  Constitution  and  ihr  lawv 

There  is  vet  a  fiirthgr  imd  >v  wpighticf  r^iton^of  ^^ 
permanency  of  the  judicial  offices,  which  b  dediicibIc~lrom 
ui^liature  of  the  qualUicaTTons  they  require.     It  has  been 
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iTvqucntly  remafkcd,  with  great  propriety,  that  a  voJummous 
code  oi  lavs  b  one  of  tb«  inconvcricnc^.^  nece^^urily  con- 
ned^ wttb  tV^  ■'* -riTstagcfiof  a  free  gnvcmmcnt.  To  avoid 
Marhiirar|-  i  :><ja^g^fl«rTgaJHf  Tnd*«tpgnsabig  th>t 

Uicy  alwuid  he  bound^down  by  drici  fuio  jmd^^in^infmi5» 
which  Mjrvc  to  ddiDG  ajid  pumt  otiL  tbcii  duty  in  cvcxy  pu* 
ticuUj  CAAc  ihut  comes  l>elorc  thcrn  ;  .^nJ  it  WnTrcaJny  be 
conceived  from  tSc  ^Hcty  oTcoiu'rovcrsic*  which  |:row  out 
of  the  frtjly  nnd  wtckcdn L'-ia  of  martcind.  :h^  the 
thoae  precedents  mu^t  unjv<jid^kbiy  unveil  to  A  v«ryi 
at|)6_btUiCaT7  T    IN        Ml    m.;  long  Aod  bbohous  MOs^  to 

iC^jriri     1  rritnj^*:U'iiL  k)H(V-  if*.ly<:  oTtb^.'    TTOnCr!-  it  J»»  tl 
tSrr  [  .    bill  Ten'  TiTT'n  ill  ihi^  siK'iu^^y  i.sht;  wiU  lULVc  J 

ciciK  skiU  iJi     :i'-  1.  '„  -.  I'      I'  '  i^y  thcjii  f^jir  iIm-  uMtiuiiA  t>f 
jud^CJw   And  luakmi;  llic  pi('p^:r  tJcUutiliuii^  for  Ihc  ordiJ 
dcpTAvJty  r»f  human  raliirc,  the  number  mir*t  be  5tiTI  <i  ^ 

A^jbo^icwho  unite  the  rc<|tiisiTc  integrity  \^\'(\\  the  rcquCTR 
,Jng^Bdgc.     Ther»c  considerations  apprif^e  ur.^  that  the^golN'" 
«mfncnt  c:tn  h^vc   no  great  option  between  6t  character; 
and  that  a  temporary  duration  in  office,  which  woutd  nata- 
ndly  diKcoiir4ge  tuch  charactcn;  from  quitting  a  lucrarive  Ibie 
of  practice  to  accept  a  «>i.-at  on  the  bench,  woi^ld  have  a  ten- 
dency to  tlirow  the  adrnin intra! ion  of  juMice  into  haftdi  IcsiJ 
able,  and  le??  well  qualified,  to  conduct  it  with  utility  ^nd" 
dignity.     In  the  present  circum^^tancci  ol  thi^  country,  and 
in  those  in  which  it  i£  likely  to  be  for  a  long  time  to  come, 
the  disadvantages  on  thii  icore  would  be  greater  than  they 
may  at  5rst  sight  appear;  but  It  must  be  confe?ucd,  that' 
they  are  far  inferior  to  thoM:  which  present  thentMrlvcft 
undcf  the  other  a.%pcct9  of  the  subject. 

Upon  the  whole  there  can  be  no  room  to  doubt  that  the 
convention  acted  wi^y  in  copying  from  the  models  of 
thofrc  con:ititki1ton»  which  have  etrablished  ^on/ i;/>tfll^ 
as  th*  tenure  of  tlMMvAiaJ  Aftcrv  in  point   »f  ilj ration  %\ 


and  that  «o  far  from  being  bTamablc  on  this  account,  the&r 
pbn  WDold  have  been  inexcusably  defcctire.  If  it  had  wanted 
Important  feature  of  good  government.  The  experience 
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of  Great  Britain  affords  an  illustrious  cominciit  on  the  ex* 
cclicncc  of  the  ifintitution.  PUBLICS. 
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THE  FEDERALIST,    Na  LXXIX, 

Tip  tft<  Pe^f^e  0/  tk^  SiaU  0/  Nrw  Ycrk  : 

Ncxi  to  pcrmixncncy  in  office^  nothing  cvi  contribute 
more  I0  the  independence  of  the  judf^cs  than  a  fixed  provf- 
sion  for  their  support.  The  remark  made  in  rehtion  to  the 
President  is  equally  applicablr  here.  In  thr  gcnrnl  cnurse 
ciF  liumari  nature,  a  power  wtr  a  vians  yat&sisiemre  emounls 
to  a  paivrr  avrr  his  wUi.  And  we  c-in  nrvcr  htipr  Xo  isrc 
rc^lixcd  in  practice,  the  eomplctc  separation  of  the  judicial 
from  the  Icgi-slative  power,  in  «ny  system  which  leaves  the 
former  dependent  for  pecuniary  fcroutccs  on  the  occasional 
);rant!(  of  the  latter.  The  enlif^htened  fnends  to  good  j^ov- 
emment  in  every  State,  have  seen  cause  to  lament  the  want 
of  pnrci^p  and  explicit  prrcaution'^  in  the  State  constitti- 
tion4  on  tills  head.  Some  of  these  indeed  have  deelared 
that  /rrnViTWiT/  *  sdlarics  should  be  entAbtinhed  for  the 
judi^s;  but  the  experiment  has  in  some  instances  shown 
that  such  cxprcttaiona  arc  not  sufficiently  dcAntte  to  preclude 
legislative  evasions.  Something  still  more  positive  and  un- 
equivocal ha^  been  evinced  to  be  rc<{uisite.  The  plan  of 
the  conventEon  accordingly  has  provided  that  the  judges  of 
the  United  States  "*haU  at  ifatfd  timrs  receive  for  their 
services  a  compensation  which  ^hall  not  he  ffiminisAftf  dur* 
ing  their  continuance  in  office." 

This,  all  circumstances  considered,  is  the  moat  eligible 
prDvinon  thai  could  have  been  devised.  It  will  readily  be 
understood  that  the  fluctuations  in  the  value  of  money  and 
in  the  state  of  society  rendered  a  lixcd  rate  of  compcnf^ation 
in  the  Constitution  inadmissible.  What  might  be  extrava- 
gant ttwday,  might  ni  half  a  century  txeoome  penurious  and 
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inndc<)uatc.  It  wu  therefore  ncccuary  to  leave  it  to  the 
discretion  of  the  Legt&fature  to  vsiy  itft  provisionn  in  coiw 
formity  to  the  vari;(iions  in  circumstances,  y^t  under  such 
TL-stnctions  as  to  put  it  out  of  the  power  of  that  body  to 
change  the  condition  of  the  individual  for  thr  worw,  A 
mail  may  then  be  sure  nf  the  grotind  u()on  which  1m  ^ands, 
aiid  csn  never  be  deterred  from  his  duty  by  the  apprehen- 
^on  of  being  placed  in  a  lca»  eligible  situation.  The  clause 
which  hafl  been  quoted  cornbines  both  advontafrcn.  The 
salaries  of  judicial  officers  may  from  time  to  tinK  be 
altered,  a;  occasion  shall  require,  yet  »o  as  never  to  lessen 
the  .nllowance  with  which  any  particular  judge  comes  into 
office,  U\  respect  lo  him.  It  wit!  be  observed  that  a  differ- 
ence has  be«n  made  by  the  convenlioa  between  the  com* 
pcnution  of  the  President  and  of  the  judges.  Tliat  of  the 
former  can  neither  be  increased  nor  Jimiiibhcd;  that  of  the 
latter  can  only  not  be  dimiai&hcd.  This  pfob^bty  arose 
from  the  difference  in  the  dumtlor  of  the  rcipcctiv-c  offices. 
As  the  Prenidcnt  in  to  be  elected  for  no  more  than  four 
years,  it  can  rarely  happen  that  an  adequate  talar)*,  6xed  at 
the  commencement  of  that  period,  will  not  continue  to  be 
Kuch  to  its  end-  But  with  regard  to  tfie  judge**  who,  if  they 
behave  properly,  will  be  secured  In  their  places  for  lifCp  it 
may  well  happen,  cipeci^lly  in  the  early  alJj^c*  of  the  gov- 
ernment, that  a  stipend,  which  wotild  be  vcty  sufficient  at 
their  first  appointment,  would  become  too  snull  in  the  proe- 
rcaa  of  their  service. 

This  provision  for  the  support  of  the  judges  bears  cvety 
mark  of  prudence  and  eflficacy;  and  it  may  be  safely  af- 
firmed that,  Itigeihtfr  with  the  jiennanent  tenure  of  their 
(iflicrs  it  affords  a  belter  pro<^pect  of  rhrir  inctcpcndeno: 
than  is  discoverubk:  in  the  conMitutiutis  uf  axiy  of  the 
States  in  regard  to  their  own  judges. 

Ilic  precautions  for  their  rejponstbiliiy  arc  comprised  in 
the  article  respecting  impeachments.  They  arc  liable  to  be 
impeached  for  maloonduct  by  the  House  of  Keprcsentft' 
lives,  and  tried  by  ihe^Senate;  and,  if  convicted,  may  be 
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dbmisdcd  from  ofBcc.  and  di»qualiAc<i  for  holding  an/ 
other.  This  is  th<:  only  provtsJor  on  the  point  which  \% 
consiitcnt  with  the  necessary  independence  of  ihe  judiciaJ 
chaiuct^r,  and  U  the  only  one  which  wc  find  in  our  own 
Coni&titution  in  respect  to  our  own  judgei;. 

The  want  of  a  provision  for  removing  the  judges  on 
account  of  inabiUty  ban  bt^en  a  *iubjcct  of  complaint.  Btit 
all  considerate  men  will  be  ^cn^hlc  that  j^uch  a  proviMon 
would  cither  not  be  practised  upon  or  would  be  more  liable 
to  abuse  than  calculated  to  anawcr  any  good  purpase.  The 
mensuration  of  the  faculties  of  the  mind  ho^^  I  bcjievci  no 
place  in  the  c^talo^uc  of  known  arte,  An  attempt  to  fix 
the  boundaty  between  the  regions  of  ability  and  Inability, 
would  much  oftcncr  give  scope  to  personal  and  party  at* 
tachmenti  and  enmities  than  advance  the  Intcrtftts  of  ju*tlc« 
or  the  piiblk  good.  The  rciiult,  except  in  the  caw  of  in- 
sanity,  inu^t  fur  the  mtJSt  part  be  arbitr^fy;  and  liixaEuty, 
without  any  formal  or  cxpre59  provision,  may  be  safely 
pronounced  to  be  a  virtual  disqualificatfon- 

Thc  conatitution  of  New  York,  to  avoid  invcstigatlona 
that  miifit  forever  be  vague  and  dangerous,  has  taken  a  par- 
ticular age  as  the  criterion  of  inability.  No  man  can  be  a 
judgt' beyond  sixty.  I  believe  I  here  an?  few  at  present  who  do 
not  disapprove  of  ihiitptti virion,  Thi^reis  no  Nation,  in  rela- 
tion to  which  it  \%  le^M  piopcr  than  to  Ihat  of  a  jadge.  The 
deliberating  and  comparing  faculties  generally  preserve  their 
strength  much  beyond  that  period  in  men  who  survive  it  \ 
an<l  when,  in  addition  to  this  circunutance,  wc  consider  how 
few  there  are  who  ojtiive  the  sea:ton  of  intellectual  vigor, 
and  how  improbable  \x  Is  that  any  considerable  portion  of 
the  bench,  whether  more  or  leas  numcrout,  should  be  In 
such  a  Mtuatioii  at  the  sarnc  time,  we  shall  he  ready  to  con- 
clude that  limitations  of  thb  sort  have  little  to  recommend 
them,  In  a  republic,  where  fortunen  are  not  aRluent,  and 
pensions  not  expedient,  the  dismission  of  men  from  stationi 
in  which  they  have  scr\-ed  thctr  country  long  and  uacfallyi 
on  which  they  depend  for  subsistence,  and  frooi  which  it  will 
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be  too  Utc  to  resort  to  any  other  occupation  for  a  livelihood, 
ought  to  have  some  better  apology  to  humanity  than  19  to 
be  found  in  the  imaginary  danger  of  a  superannuated  tKnch. 

Pt'BUUS. 


^ffm  UCLXAM-E  SMitM.  AVfl-  V#f*.  M.DCCXXXXVUI. 

THK  FEDERALIST.    Na  LXXX. 

To  tht  PropU  a/thc  Sfale  tff  Nriv  Yi^k: 

Tq  judge  with  .tccurjcy  of  the  proper  extent  of  the  fed- 
eiul  judicature,  it  will  be  necessary  to  coniider,  in  the  first 
place,  what  are  its  proper  objects. 

It  liecms  scarcely  to  admit  of  controversy,  that  ihe  judici- 
ary authority  of  the  Union  ought  to  extend  to  these  sevenl 
deftcHptions  of  cases:  iit,  to  all  ihai&c  which  ante  out  of 
the  lawji  of  the  United  States  passed  in  pursuance  uf  thcfr 
just  and  coniktitutional  powers  of  legiKhtion ;  2d,  to  siB 
thoK  which  concern  the  execution  of  the  provbions  ex* 
prcssly  contained  in  the  articles  of  Union  ;  3d,  to  all  those 
In  which  the  United  States  are  a  party;  4th,  to  all  those 
which  involve  the  PEACE  of  the  COVFEDERACV,  whether 
they  relate  to  ihc  intcrcourw;  Ixrtwcen  the  United  StatC« 
and  foreign  nalion«,  or  to  that  between  the  States  them* 
sclvd;  5th,  to  all  tho*ir  which  nrigin;jtr  on  the  high  seas, 
and  arc  uf  admiralty  ur  lu-uitimc  juiiadktiun  :  and,  Ltttly, 
to  a!]  those  in  which  the  Sutc  tribunab  cannot  be  supposed 
to  be  impartial  &nd  unbia3ed. 

The  firrit  point  depends  upon  this  ob^ucus  con^deMtion* 
that  there  ought  always  to  be  a  constitutional  method  ol 
giving  efficacy  to  contititutional  provinions.  What,  for  in- 
stance, would  avail  restriction*  on  the  ;LuthoHiy  of  the  Stat« 
legiidatureH,  without  some  conMituttoiuiI  mode  of  enforcing 
the  obi^rvancc  of  them?  The  Slater,  by  the  plan  uf  the 
convention,  arc  prohibited  from  doing  a  variety  of  things, 
aomc  of  which  arc  incompatible  with  the  interests  of  the 
Union,  and  others  with  the  principles  of  good  government. 
The   impo«it»o»   of   duUeii  un  imported  articles,  and  the 
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cmiuion  of  paper  money,  are  specimens  of  e,ich  kind.  No 
roan  o\  sense  will  believe,  that  such  prohibitions  would  be 
flcmpulousLy  regarded,  wil ho ui  some  efFcctu.ii  power  in  the 
government  to  restrain  or  correct  the  infractidns  of  them. 
This  power  must  cither  be  a  ciirecl  negative  on  thr  State 
la^s,  or  an  authority  in  the  federal  courts  to  overrule  ftuch 
as  might  be  in  nmnifc^t  contravention  of  the  article*  of 
Union.  There  is  no  third  course  that  I  can  imagine.  The 
latter  appears  to  have  been  Ihoucht  by  the  convention  pref- 
erable to  the  fonner,  and,  I  presume,  will  be  most  agreeable 
to  the  Slates. 

As  to  the  second  pofm,  k  iv  impoiiaible,  b>'  any  ar^ment 
orcomment,  tomakeit  clearer  than  it  i>i  in  itself.  If  there  arc 
*uch  things  14  political  axioms,  the  propriety  of  the  judicial 
power  of  a  government  being  cfiextenaivc  with  its  legisla- 
tive, may  be  ranked  among  the  number-  The  mere  necessity 
of  uniformity  in  the  interpretation  of  the  national  laws^  de- 
cides the  question.  Thirteen  independent  courts  of  final 
juri&dietion  over  the  same  causes,  arismt;  upon  the  isamc 
Lawf,  is  a  hydra  in  government,  from  which  nothing  but 
contradiction  and  confusion  can  proceed. 

Sltll  lew  need  be  ^id  in  regard  lo  the  third  point.  Con- 
troversies between  the  nation  and  itii  memberK  or  citiKcnv, 
can  only  be  properly  referred  lo  the  national  tribunals. 
Any  other  plan  would  be  contrary  to  reason,  to  precedent^ 
and  to  decorum > 

The  fourth  point  rests  on  this  plain  prcpoaltion,  that  the 
peace  of  the  wholi:  ou([ht  not  to  be  left  at  the  disposal  of  a 
PART.  The  Union  will  undoubtedly  be  :;nswerable  lo 
foreign  powers  for  the  conduct  of  Its  memben.  And  the 
renpo  11*11  hi Itty  fur  xw  injury  ought  ever  lo  be  accompanied 
with  the  faculty  of  preventing  it.  As  the  denial  or  pcrver- 
aion  of  juaticc  by  the  scntcncea  of  eourt^,  a^t  welt  ^  in  ^xiy 
other  manner,  is  with  reason  clashed  among  the  just  causes 
of  war,  it  will  follow  that  the  federal  judiciary  ought  to 
have  cognisance  of  all  causes  In  which  the  citizens  of  othcr 
countries  are  concerned^      This  is  not  less  essential  to  the 


preservaiion  of  the  public  faith,  than  to  the  wctirily  of  the 
public  IramjuilIJty.  A  tlistitKlion  may  pctiufw  be  Inugmed 
between  cases  arifiing  upon  treaties  and  the  Uwi  of  nations 
and  those  which  may  stand  merely  on  the  footing  of 
the  municipal  law.  The  former  kind  may  be  supposed 
proper  for  the  federal  jurisdiction,  the  btler  for  that  of  the 
Statet^.  But  it  U  at  teattC  problennaiical,  whether  an  unju«( 
sentence  against  a  foreigner,  where  the  nabject  of  con* 
trover^y  wa^ii  whotly  rel^ttlve  to  ihc  /rx  ioci,  would  not,  tf 
unrcdrcuedr  be  jin  aggreviion  upon  hix  novereitrn,  an  well  a* 
one  which  violated  the  stipulations  of  a  treaty  or  tkc 
General  law  of  nation;^.  And  a  still  i^reatcr  objection  to  the 
diritincCioii  would  renult  from  the  immca^ic  difhculty,  il  not 
impossibilit>\  of  a  practical  diNcrimin^ion  between  the 
cased  of  one  complexion  and  thoM;  of  the  other.  So  icreai 
a  proportion  of  the  eaites  in  which  foretgren  are  parties. 
Involve  national  quc-<»tions,  that  It  \^  by  far  most  safe  and 
moKi  expedient  to  refer  ail  those  in  which  they  are  con- 
cerned to  the  national  tribunals. 

The  power  of  determining  causes  between  two  States, 
t>ctwccn  one  State  and  the  citizens  of  another,  and  be- 
tween the  citiiens  of  dilTcrent  Stales,  u  perhaps  not  less 
ei;ibential  to  the  peace  of  the  Union  than  that  which  hat 
been  ju^  examined.  History  gives  lu;  a  horrid  picture 
of  the  diutrrsions  and  private  war;  which  di^raetcd  and 
dc3iolated  Gennany  prior  to  the  inMttution  of  tbc  Imperial 
Chambci'  by  Maximilian,  towards  the  clove  of  the  fifteenth 
century;  and  informs  us,  at  the  same  Umc,  of  the  vast 
influence  of  that  in^tticution  iiv  appeasing  the  dinorders  and 
establishing  the  tramjuiliity  of  the  empire.  Thi^  was  a 
court  inveritcd  with  authority  to  decide  finally  all  dltlcrenccs 
among  the  metnl>ers  of  the  Germanic  body. 

A  method  of  tcrrmimiting  territorial  di^putc^  tH'twcrn  the 
State*,  under  the  authority  o(  the  fciicral  head,  was  not  un- 
attended  to,  evoi  In  the  imperfect  system  by  which  they 
have  been  hitherto  held  together.  Hut  there  are  nuny 
other  source^  besides  interfering  elatms  of  l>oundary,  from 
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which  bickennf;^  and  inlmoHttW  may  spriiiff  up  amon^  the 
members  of  ihc  Utiion,  To  *om<"  of  thttc  wc  have  boca 
wJtneiset  in  \\ic  course  of  our  pa^l  rxpenmcr-  Tt  wiU 
readily  bt- (^nnjrctiirinl  thnit  1  ^liluik  lit  the  (r^iudukitl  law^ 
which  have  been  pa&^cd  in  too  many  of  the  States.  And 
though  the  propuaetl  Constitution  c:ttablbhc«  parliculaf 
^ardf  a^inst  the  repetition  of  tho^c  instances  Avhich  have 
heretofore  made  their  .'^^pcamncc,  yet  it  is  warrantable  to 
apprvrhend  that  the  spirit  which  produced  them  will  a^suiiM 
ncu'  ^h9pc4  that  could  not  be  foreseen  nor  ^eciUcaUy 
provUled  against.  Whatever  practices  m^y  have  a  lerdcncy 
ta  dJstiirh  the  harmony  between  the  States,  are  proper 
objects  of  fedend  sLiperinterufrntrc  and  controL 

It  may  be  esteemed  the  hji^ia  of  \hz  Union*  that  "  the 
citizens  of  each  State  shall  be  entitled  to  all  the  privilege 
and  immunities  of  citiiens  of  the  several  States."  v\nd  if 
it  be  a  jui:t  principle  that  every  government  trn^hi  ia  fiossfss 
thf  meant  of  rxfottin^  ih  (Kvn  prai'>isians  by  sis  t>tvn  mtthority^ 
it  will  follow,  thit  in  order  to  the  inviohtble  maintenance  of 
that  ctiuality  of  i>rivilcgc«  and  immunities  to  which  the 
citizens  of  the  Union  will  be  entitled,  the  national  judiciary 
ought  to  ]»oide  in  all  ca>c^  in  which  one  St^teor  itscitixenK 
are  opposed  to  another  State  or  its  citizens.  To  secure  the 
full  cJfcct  of  w>  fundamentAt  a  provision  against  all  evasion 
and  lubtcrfugc,  it  i»  nece^-ary  that  it^  construction  should 
be  commicicd  to  that  tribunal  which,  havinj;  no  local 
attachments,  will  be  likely  to  be  impartial  between  the 
different  Stair«  and  their  citiicni;,  and  which^  owing  its 
official  exigence  to  the  Union,  will  never  be  likely  to  feel 
any  bias  inauspiciotis  to  tlie  principlcH  on  which  it  it 
founded* 

The  fifth  point  will  demand  little  jmimadvcrsaon.  The 
most  bigoted  idolizers  of  State  authority  have  not  thus  fov 
sJiown  a  disposition  to  deny  the  national  judiciary  the 
cogniiancea  of  maritime  causes*  These  so  generally  de- 
pend on  the  laws  of  nations,  and  so  commonly  affect  the 
rights  of  foreigner^  that  thfy  fall  within  the  considerations 


which  Ate  relative  to  the  public  peace.  The  moac  importanl 
pare  of  them  arc,  by  the  prcficnt  Confcdcr^ion,  £ub4nittcd 
to  fcdcrail  JLrifidiction. 

The  rea);onab]cne«a  of  the  agency  of  the  national  courts 
in  c^tcB  in  xvhich  the  State  tribunals  cannot  be  stippoted  to 
be  iiii|];irtial.  njieuks  ftir  iLxelf.  N<»  run  nu|r|i£  cert^iinty  to 
be  A  Judge  in  his  own  cause,  or  in  any  cause  in  respect  to 
which  he  haa  the  Icaftt  interest  or  bias.  This  principle  has 
no  inconsiderable  weight  in  dc^gnating  the  fedcnl  courts 
as  the  pr^ipcr  tnbunals  for  the  (tc  terminal  ion  of  contro- 
vefaies  between  dififerent  Statei^  and  their  citiaecid.  And  It 
ought  to  have  the  «anie  operation  tn  regard  to  fiome  casts 
between  cUtzen^  of  the  same  State>  Claims  to  land  under 
^dnt«  of  dilTeirert  Sute«,  founded  upon  advene  prnensioas 
of  boiind^iry,  arc  of  this  description*  The  courts  o(  neither 
of  the  planting  StatCii  could  be  expected  to  be  unbiased. 
The  Uws  may  have  even  prejudged  the  question,  and  tied 
the  courts  down  to  d<:cisiona  in  favor  of  the  grants  oC  the 
State  to  which  the>'  belonged.  And  even  where  this  bad 
not  been  done,  it  would  be  natural  that  the  judges,  as  men, 
should  feel  a  &tron^  predilection  to  the  claims  of  their  own 
government. 

Having  thus  laid  down  and  discussed  the  principles  which 
iTU^ht  tu  r(:^,iiUte  the  conMilultun  uf  the  fL^Ucral  judiciary, 
wc  will  proceed  to  test,  by  thcK  principles,  the  particular 
powers  of  which,  according  to  the  plan  of  the  convention, 
it  ii  to  be  composed,  it  is  to  comprehend  "  all  cases 
in  law  and  equity  arising  under  the  Constitution,  the  laws 
of  the  United  States  and  treaties  made,  or  which  shall  be 
made,  under  their  authority;  to  all  cisen  affecting  ambas- 
sadors, other  public  minixtcrs  and  coniitiU:  tn  all  ckses 
of  admirahy  and  maritime  juri^idktion  ;  to  controversies  to 
which  the  United  States  shall  be  a  party ;  to  controvenks 
between  two  or  more  States;  between  a  State  and  cititoui 
of  another  State  ;  between  cititens  of  dificrent  States;  bfr 
twGcn  citizens  of  the  same  State  cl:tinim^  tandi  and  grants 
of  different  State*;  and  between  a  State  or  the  cilitetts 
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thereof  and  foreign  states,  ciUzond,  and  subjects."  This 
constitutes  the  entire  mastt  of  the'  juiJici^  authority  of  the 
Unioiu  Let  tis  now  review  it  in  detail,  Ic  in,  then^  to 
extend : 

Firs/,  To  M  cxtnt  in  law  and  equity,  ttritv^  umier  ike 
Const ttution  9,nd  the  iaws  »/ thr  l/nitrrJ  Sfatn.  This  corre< 
Ttpundi  with  the  two  Rr&t  classes  of  caascSt  which  have  been 
cnumcr;itcd,  as  proper  for  tlie  jurisdiction  of  the  United 
Stat^.  It  has  been  a^kcd,  what  U  meant  by  "  cmc%  ari»ng 
under  the  Con^rittition/'  In  contract  ittincticn  from  thoM: 
"ari«ing  under  the  law*  of  the  Uniied  States"?  The  differ- 
cncc  has  bern  already  explained.  All  the  mtriL'tions  upon 
the  authority  of  the  Stair  legisl-iturcs  Ftimish  examples  of 
it.  They  are  not.  for  instance,  to  crnit  paper  money  ;  but 
the  interdiction  rc»ult»  from  the  Constitution,  and  will  have 
no  connection  with  any  law  of  the  United  States.  Should 
paper  money,  notwith^^landing^  be  emitted,  the  controversies 
concerning  it  would  be  ca^cs  arising  under  the  Con^itution 
vid  not  the  laws  of  the  Unirod  States,  in  the  ordinary  sEg. 
nification  of  the  terms.  This  may  sptvc  a-t  a  icample  of  |]tc 
whole. 

It  has  jUo  been  Aikcd,  what  need  of  the  word  "  equity"? 
What  equitable  cauixs  can  grow  out  of  the  Constitution  and 
laws  of  the  United  States?  There  is  hardly  a  subject  of 
litigation  between  individuab,  which  may  not  involve  those 
ingredient^  of  frauds  acadent^  frttsi,  or  hardship,  which 
would  render  the  matter  an  object  of  eqult^k  rather  than 
of  legal  JLiri^diction,  a<t  (he  dUtinction  v<  tcni>wn  i\\\d  crstab- 
Ibhed  in  several  of  the  Sutes.  It  \s  the  iieculiar  jircvincc, 
for  instance*  of  a  court  of  equity  to  relieve  against  what  are 
called  hdrd  bargains :  thcM:  arc  contracts  in  which*  though 
Ibcrc  may  have  been  no  direct  fraud  or  deceit,  suRicicnl  to 
invalidate  them  in  a  court  of  law,  yet  there  may  have  be>en 
some  UTidue  and  unco4i«eionable  advanti;;e  taken  of  the 
nccecdtie*  or  miifortunec  of  one  of  the  parties,  which  a 
court  of  equity  would  not  tolerate.  In  such  cases,  where 
foreigners  were  concerned  on  either  side,  tt  would  be  im* 
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pottable  for  the  fc<dcml  judicatoncs  to  do  justkc  without  an 
cquit;ible  as  well  »  &  legal  jurbdiction,  AKrcemcntfl  to  con* 
vey  bndd  cbinned  under  the  grants  of  different  States  may 
afford  another  example  of  the  necessity  of  an  equitable 
jiinsdiciion  In  the  fedent  coun«.  ThU  featontn;  may  Doit 
be  so  paljKthlEf  in  thtme  Slatc^i^  wtif^rer  the  formal  and  Frchni- 
cal  diMinclii.'n  bctwcL^n  law  2nd  Lijun  V  i^  nol  mainlaincd, 
a5  in  tlib  State,  where  ii  \s  exemplified  by  every  days 
practice. 

The  judiciary  authority  oi  the  Union  ia  to  extend ; 

Steond.  To  treaties  made,  or  whieh  shall  be  made,  under 
the  authority  of  the  United  States,  ard  to  all  cases  aJTecting 
ambassadors  other  public  mCnIaiers,  and  consuls.  These 
belong  to  the  fourth  clavi  of  the  enumerated  caaet,  as  they 
have  an  evident  connection  with  the  preservation  of  the 
national  peace. 

Third',  To  cases  of  admiralty  and  maritime  juriftJiction, 
These  form,  altoi^cthcr,  the  fifth  of  the  enumerated  classes 
<A  cau5cn  proper  for  the  coj^nisancc  ol  the  national  courts. 

F&urik.  To  controversies  to  which  the  United  Stales 
rittU  be  a  party.  These  constitute  the  third  of  thoee 
dmcf 

Fifth.  To  controvcnies  between  two  or  more  Stales; 
l>e1wrrn  ;i  Slate  and  dli/eni  itf  ajiotlier  State;  between 
ciliicns  of  dilTcrcnt  States,  These  belong  tci  the  fourth  of 
those  e]a:i5c:^  and  partake,  in  some  measure,  of  the  nature 
of  the  last. 

Sixth.  To  cases  between  the  citiiens  of  cli«  same  State. 
sUimin^  lands  mmi^  grants  0/  differrnt  StaSts,  Thete  fall 
within  the  Uiit  cU^^,  ;incl  urt  ihi  ttnly  imtan^fs  tn  '.Mik  ihi 
pvi^mrd  ConUitutiim  diwttxly  aMrmpLstei  fkt  eogni^amt  &f 
diifitifn  htiwfrn  /Ar  citixtns  0/  tkt  sami  S/a/e. 

Srtra/h.  To  ca^c.%  between  a  State  and  the  cititcna  ilicrcof, 
and  foreign  Slates,  citizens,  or  subjects.  The-^  have  been 
already  explained  to  belong  to  tlic  lourtb  of  the  cnumcmted 
chuie^  and  have  been  shown  to  be,  in  a  peculiar  manner; 
the  proper  «ubjccti  of  the  national  judicature. 
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From  thfs  nrvlcw  of  the  particular  powers  of  the  federal 
judiciary,  an  marked  out  in  ihe  Con.ntitution,  it  appciii.\ 
that  they  &rc  all  conformable  to  the  principles  which  ought 
to  have  governed  the  structure  of  tha:  dcpattmcrt,  and 
which  were  necc^Kiry  to  the  perfection  of  the  system.  IE 
&ome  partial  inconveniences  should  appear  to  be  connected 
with  the  incorporation  of  any  of  them  fmo  the  plan,  it 
OLght  to  be  recciliected  that  the  national  IcgUlature  will 
have  ^mple  authority  to  make  such  txctptums,  and  to  pre- 
sn-Tibe  such  fq^uliliJins  itn  will  hr  nilculated  Ui  nhviate  or 
remove  these  inconveniences^  The  possibility  of  particular 
mischiefs  CAn  never  be  viewed,  by  a  wcll-informed  mmd,  as 
a  5olid  objection  to  a  ^ncral  principle,  which  is  calculated 
to  avoid  general  mischiefs  and  to  obtain  general  advantages. 

PUBUUS, 
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7>  tht  Pt&pU  of  tkf  State  ef  A\uf  York  : 

Let  us  now  return  to  the  partition  of  the  judiciary  author- 
ity between  dllifeKnt  cours,  and  their  relations  to  each 
otheft 

"Thcjudicial  powirf  of  thc^mted  StJUr^t  b*Lfby  the 
:jJftA^o(  tfae  convention)  "  to  be  venl^^d  in  one  Supreme 
Er>"d  in  such  inferior  courts  as  the Congrca  may>  from 
— liiiiu  10  llfli'c,  ord&ih  aod  catablisW*^ 
—  TIlAl  Th^rfe  ought  To  "be "one  court  of  jMprcg|ng_iLftd  _Syi 
junjdictjon,  is^  proposition  which  is  not  Ijkciv  to  bt  CQH- 
'tJBBtcd,  The  reasons  for  It  have  been  aMigned  in  another 
place,  and  arc  too  obvious  to  need  repetition.  The  only 
queHti<i<n  that  *e«ns  tn  h;ivc  hfrn  raised  concefning  it,  in, 
whether  it  oaeM_loJjc_a_di£.iiiiLi  \»<M\y  ut  m  branch  oftlt^ 
liilgr^Tlic  ifctmc  CQntr;niit:ttn[i  is  ntJscrvaWc  in  regard 
this  matter  which  has  been  remarked  in  several  other 
The  vci>'  men  who  object  _to  the  Senate  as  a  court 
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of  impeachments,  on  the  ground  of  an  improper  intermixtqre 
o^  powep,  advocate,  by  impUcatit>ti  iit  lcast>  the  propriety 
ofvcstlng^ig  JTtimatc  dcci?:ion  of  alT  causes,  in  the. wh<rfe 
or  m  a  part  of  tJit?  kgi^lative  bodv- 

Tlw  sr^mcntf.  nr  rtth^r  ^ng'^r*^tiofM,  npun  which  thli^ 
cliaigc  ia  fouDcled.  are  to  thiit  e^Tect  :  "  The  atit  hawty^jrij^ 
prQP05c4  Supreme  Court  of  the  United  States,  wWobrfMlo 
be  ft  separate  aod  uidepcndent  body,  whi  be  superior  to 
ifiat  uf_the  Ic^^Taturc.  The  pow^  of  constrain^  the  laws 
aoooniinf;  to  the  sfirit  of  the  Con^it^tuTifwi,  will  ennh1«  tlilt 
court  to  mould  them  into  wlutuvcr    '    |:  ik 

proper;  gMpPCraity  aa  itt  decfHcTT-:  wil!  w    • 

Mibjert  to  the  i^vuion  or  <~nrri^i-tuj:i  lit   :,.    ,   _._    -  

This  is  as  anpreccdcfitcd  as  h  Is  dangerous.  In  Biitaffi,  the 
judicial  power,  in  tlic  1a?t  re:for1,  resides  in  the  Hou>e  of 
Lords,  which  in  «  branch  of  the  Icpilaturc ;  and  this  part  of 
the  British  (Eovcmmcnt  has  been  imitated  in  the  State  con- 
ftitvition.n  in  general.  The  Parliament  of  Great  Britnin,  and 
the  legislatures  of  the  several  States^cao  at  any  time  rectify, 
by  Jaw,  the  exceptionable  decisions  of  their  respective  courts* 
But  the  errora  and  usurpations  of  the  Supreme  Court  of  the 
United  Slates  will  beunconirollablr  And  remedilpsv"  This* 
upon  examination,  will  be  found  to  be  made  upalto^thcr 
of  false  reasoning  upon  miscorccivcJ  (act. 

In  the  fint  plaCf^.  there  t^  nr^  s  ^rlhbf^  Itt  tf-tf  phn  ufldcr 
Qooiidcrativi  t<) 


or  which  ^rvc%  ihcm  any  gTeater iafitud e  in  thiitfe&j 
jii'j  itrt^ofcv.  iadmit.bow- 

evti,  \iiii  ihfi  LofLHiuuEion  (lu^hl  lir  he  liTt:  ^randard  of  con* 
fttructicm  for  the  law<«,and  that  wherever  there  is  an  evident 
opposition,  the  laws  ought  lo  give  pUoc  to  the  Constitution, 
Bu t-^^plMfci— ^^pC^dfldMaiblc  from  Any  circumntance 
peculiar  to  the  plan  of  the  convention,  but  f romjhe  getiCTri 
jjiecgyi^fa>4i»itirf  ^*ffTlllttfe»;  ^nd  as  far  as  it  b  true,^ 
e<]t]atiy  appiieat»te  to  most,  ir  not  to  all  the  State  govem- 
mentn.     Tiicre  can  be  no  objection,  thcrefofet  on  this  ac* 


THE  FEDEKAUSr. 


S03 


count,  to  the  Ic4crai  jtidtcatun^  which  will  not  lie  aifainat  the 
local  judicatures  \n  generalt  and  which  will  not  serve  to  coji- 
demn  evety  constitution  that  attempts  to  set  bomdi  to 
legislative  discretion. 

But  perhaps  the  force  of  the  objection  may  be  thought  to 
consiafTn  the  parlicular  oiganieation  of  tlie  Supreme  Court  ; 
in  Its  bein^  coinpo^cd  of  a  distinct  body  of  magistrate jtjjn- 
gtcaJof  bcin^nc  t>f  the  branches  of  the  Icgialaturc,  as  in  the 
povemmcnt  of  Great  Britirn  and  that  ol  the  State.  To 
tnstst  upon  this  point,  the  auRiom  of^thc  objection  must 
renounce  the  meaning  they  have  labored  to  annex  to  the 
celebraied  maxim^  requiring ^^ggiitofi  of  tfr» <f epaftmetitB 
ol  power.  It  shall,  neverthcTetet,  be  concCTltd  to  them, 
agreeably  to  the  Jnitrrprctalion  given  to  that  maxim  in  the 
course  of  thc?ic  papers,  that  il  i>  not  violated  hy  vesting  tbr 
^Jtinaatc  pgwgr  of  j>*dgtng  tr  st^rt  of  the  legislative  body. 
BiJtthough  this  be  n  i  .jn  ,Lb?miiitc  violation  of  that  excel* 
ijnt  rule,  yet  It  vcr^cn  so  nearly  upon  it,  n-^  <'>  thi^  i 
ajone  to  be  less  "eligible  than  tjte  irodc  prclcrrc*J  L>>  ^.i**. 
c^ventlon.  From  a  body  which  had  even  a  parUal  a(::cncy 
in  passmg  tiad  laws,  we  could  rarely  expect  a  dlAposition  to 
temper  and  mod<:rate  them  in  the  appHcalion.  The  same 
spirit  which  had  operated  in  making  them,  would  be  loo  apt 
ifTititcrprcting  them;  stillLcss  could  it  be  expected  that 
men  who  had  fBfrtnpcd  the  Connitution  in  the  character  of 
I epftia tors,  would  be  disposed  to  repair  the  breach  in  the 
character  of  judges-  Nor  is  tbiflall.  Every  reason  which 
recommends  the  tenure  of  good  behavior  for  judicial  offices, 
militates  again«t  placing  the  judiciary  power,  in  the  laM 
resort,  in  a  body  composed  of  men  chos^rn  for  a  limited 
period.  There  ia  an  absunliT-.-  t-  Tr-frrring  the  rfetrniiin.t- 
tjon  oi  cauaca,  in  the  aM  i^^^  mH^rr^of  perr^    n    ,t 

Mandm^ "in  thcla5t.^o  -riiT rrvitablc 


I 


apprch 


rarcjy  be  dto>cn^niT 
fit  men  for  the  sta:;i 
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;  and  as,  oil  this  account,  there  wiirbc  great  reason  to 
end  £ill  the  iU  consequences  of  defective  information. 
u>,  on  account  of  the  natural  propensity  of  Kuch  t>oc]k«  to 
pan>^  divisions,  there  will  he  no  las  reason  to  fear  that  Xht 
pesl[kntia1  breath  of  faciion  may  poison  the  fountains  of 
justice.  The  habit  of  being  concinudly  marshaUcd  on  op. 
poaitc  aide*  will  be  iS^'apt  to  stifle  the  voice  both  of  law  ^nd 
of  equity. 

These  coniiderations  teach  tt»  to  appbud  the  wisdom  of 
those  States  who  have  committed  the  judicial  power,  in  the 
lx»t  re«ort,  rot  to  a  pxrt  of  the  legialatiire,  h;it  to  distinct  and 
independent  bodicsof  men.  Contrar>*  to  the  supposition  of 
those  who  have  represented  the  plan  of  the  convention.  In 
thi^  rt^pect,  as  novrl  and  un[>n^redcnted,  it  h  but  a  copy  of 
the  constitutions  of  New  ITamp^ihUc,  Massachusetts  Pcun* 
sylvania,  Delaware,  Maryland,  Vti^Lnta,  North  Caroiini. 
South  Carolina,  and  Gcorgiii ;  and  the  preference  which  has 
been  given  to  those  models  b  highly  to  be  commended. 

U  is  jKit  truei  in  the  second  j>lacc,  that  the  fori iamcnl  of 
Great  Britain >  or^he  legislatures  of  the  fiarticyjar  States, 
can  rectify  the  exceptionable  dcclMons  of  tlieir  rejijCcUve 
courts,  in  any  oihrr  sense  ihan  m^ht  be  done  by  a  future 
/f  ][  rl-!,ULirr.~of  lh<:  U niTgTf^tatrs; — The  tJngr^FTTheather  of 
th<:  i^nii^h.  nor  the  State  constitutions,  authorises  tbc 
rcvjsal  of  a  judictfll  sentence  by  a  legislative  act.  Nor  js 
there  any  thin^  in  the  proposed  Const  it\jtlon»  more  than 
in  cither  of  them,  by  which  it  ia  forbtdden*  In  the  former, 
as  well  as  in  the  latter,  the  impropriety  of  the  thing,  on  the 
general  principles  oi  law  and  reason,  is  the  sole  obstacle,  A 
legislature,  without  exce*^|ip|f  it^  jirrtyiHr^  r^nnrtt  rf%M>«^  ■ 
jelermiudtion  once  m^e  jn  ^  p*rtif;ul,-tf  <;f*c:_  tito^fr  it 
i^y'~procribc  a  new  rule  for  futuf^  caacs.  This  is  tfic" 
^rinuCipks  and  it  appliei  in  all  its  coRKqueneeii,  exactly  in 
the  same  manner  and  extent,  to  the  State  govemmcats,  as 
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to  the  national  government  now  under  contlderaition.  Not 
the  leail  diffirfvnce  can  he  pointed  oui  In  any  view  of  the 
«tibjrct. 

h  may  In  the  Ust  pface  be  observed  that  the  iiippQSft^ 
d«rtgrr  cf   jicdiciarr"  cncr^.tchmcnL^  on   the   kgbUttvc  au- 

-^JJkatitffwUA  hM  been  iTp<>n_Tnnny  occrvMoos  rdtw^cd,  is 
'^MCHllru  H  pliantom^  Particular  miscon^truciiona  and  con- 
trrivi'  it:nnsotthewiU  of  the  legisUture  may  now  and  thcr 
happen  ;  but  they  can  never  be  so  extensive  as  to  amount 
to  an  inconvenience,  or  iii  :Lny  sen^ibl^  degree  to  aifect  the 
order  of  the  political  system,  ThU  may  be  inferred  with 
cerliiinty.  hum  the  ncncial  ttatofc  of  the  fi!cTti:i!j1  pfiwcn 
from  thg  object?  to  which  it  ir'**nu  fr"^  *^*^  Tn?r*ini>r  ir, 
whfech  it  n  cxcrcTw?d.jmtTi  i*-^  rrMnpajaiiyf  wfaynriT^  aar' 

•*«nd  #rom  ita  totai  incapacity'  to  aupport  ^ts  u?^urpatiota_by . 
^mtoi^-      ^'^d  the  inference  i^  greatly  (r<rti5t:<l  by  the  confiid- 
oration  of  the  importnnt   etffMIIMtolkal  cheek   tvTiieh   the 

^pawer  ol  inttittititig  impeachments  in  one  part  of  the  legis- 
lative body,  flnd  of  determining^  upon  them  in  Ihc  other, 
M'onld  give  to  that  body  upon  the  membert  (if  the  judicial 
department-  This  i*  alone  a  complete  security.  There  never 
caa  be  danger  that  tbc  judges^  by  a  series  of  deliberate 
usurpations  on  the  authority  of  the  Icgiidature,  would 
buard  the  united  rcw^ntment  of  the  body  intrusted  with  it, 
whfle  this  body  was  poaacsaed  of  the  means  of  puni.-ihing 
their  presumption,  by  degrading  them  from  their  stations. 
While  this  ought  to  remove  all  apprehensions  on  the  subject, 
it  aflords,  s(  the  same  time,  a  cogent  argument  for  conUi- 
tultng  the  Senate  a  court  for  the  trial  of  impeachments. 

Having  now  examined,  and,  I  trust,  removed  the  ob- 
jections 't&  the  distinct  and  indepcTrdent  orijanication 
ol  the  Supreme  Court,  j,  proceed  to  consider  the  pnt- 
jirirtyof  th«  powar  of  conKtumiftg  infartor   eottrta.*   and 

•Thii  pQvtr  hAi  b«fi  uliturfllf  repf««[|f*J  u  iniendf^  lo  ■bAliUi  ill 
lh«  couiit7  cmirti  [n  ihe  tc^Tf^l  Sutch  which  arc  tcntjiionlr  cdlcil  mtcrioi 
costiiK  Dm  Itie  eiprculun*  of  ihc  Cufiktituliun  Arc.  \o  mnuixm^  "trfbantSi 
IHra*toa  TO  nu  SUttlva  Co^bT  *" ;  4nd  ib«  cndeni  ^Mign  «1  lb«  pfotvun 
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the  relations  which  will  »ubiut  between  these  and  the 
former 

The  power  of  cofistitutipg  inferior  courts  to  cyidciitty 
calculated  to  obviate  the  necessity  of  having  recotirse  to 
the  Supremo  Court  ^ti  _cyc^  cofcof  fetfgrat  .cognizance. 
tt  i£  intended  to  enable  the  nationaJ  govcmmcni  lo  in- 
stitute or  fivM^ftK*,  in  each  State  or  districr  of  the  United 
States,  a  fnbun:^!  compelrfil  to  the  determination  ofmaltcn 
of  national  jurisdiction  within  its  limits. 

But  why,  it  Is  a^kcd,  might  not  the  same  purpose  have 
been  accomplished  by  the  instrumentality  of  the  State 
courts?  This  admits  of  dilTcrent  answcn*  Though  the 
fitnenit  and  competency  of  those  courts  should  be  allowed 
in  the  utmost  latitude,  yet  the  «utM;tance  of  the  power  in 
question  may  still  be  regarded  as  a  necessary  pare  of  the 
phin.  If  it  were  only  to  empower  the  national  1^:triature  to 
commit  to  iht^m  the  cngnir;incr  of  causes  arising  out  of  the 
nalioiiat  Cun^tituticnk.  To  Cfmfcr  the  power  of  deterrniniug 
such  causes  upon  the  existing  courts  of  the  several  Slates, 
wouJd  perhaps  be  as  much  "  to  constitute  tribunals,"  aa  to 
create  new  courts  with  the  like  power.  But  ouf^ht  not  a 
more  direct  and  explicit  provision  to  have  been  made  in 
favor  of  the  State  courts  ?  There  are,  in  my  opinion,  n»l>- 
Etantial  reasons  against  such  a  provision  :  the  most  di«oeni- 
ing  cannot  foresee  how  far  the  prcvalcncy  of  a  local  spirit 
Tnay  be  found  to  dSsquaUfy  the  localTributials  fo'  thg  \nt\%. 
djction  of  national  causci;  whilst  cvcr>'  man  may  discovcf, 
that  courts  constituted  like  those  of  some  of  the  States 
would  be  improper  channels  of  the  judiciaJ  authority  of  the 
Union.  State  judges,  holding  their  oflice«  during  pleasure, 
or  from  yt:^t  to  year,  will  be  too  little  independent  to  be  re- 
lied upon  for  an  Inflexible  execution  of  the  national  laws. 
And  if  there  wan  a  neccvtity  for  confiding  the  original 
cogniuncc  of  causes  arising  under  those  laws  to  them,  there 

b  i0<Bibl>  ih«  toMiiaiKia  of  loaJ  cooru,  ubofdinMe  la  ibc  Sopfvne,  dib«t 
hi  StMM  or  larftr  dmrtciL     It  itridicftloM  l*m^fe«  tk*l  eoifeir  etotlt  ««n 
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would  be  a  correspondent  necessity  f«r  kiiiriiig  iH*  door  of 
appeal  a«  widf^  as  pos^^iblc  [n  proportion  to  the  grounds  of 
confidcnct  in.  or  dUtruat  of«  the  subordinate  trlbuiud^,  ot^hl 
lo  be  the  facility  or  difficulty  of  appcab.  And  well  jtatisftcd 
a^  I  am  of  the  propriety  of  the  appellate  fumdiction,  in  the 
9Cveriil  ela3SC5  of  causes  to  which  it  i»  extended  by  the  plan 
of  the  convention,  I  should  consider  every  thing  calculated 
to  give,  in  practice,  an  unwestrain^^  cottrsf  to  appeal^  at  a 
sourtre  of  public  and  pHvat*  (nconvcni<rnci^, 

I  am  not  sure,  but  th.it  it  will  hr  fnimcT  highly  cje|kerU«ni 
and  micfiil*  lo  divide  the  United  S4atcA  into  four  vi  Ave  or 
half  a  do^en  dUin 


each  diatgict.  in  lic>i 

of  th^  courts,  wilTi 


■  n. 


■"tcdcfal  €OMft  in 

in  every  Stated  Yhc  J vHgci 
A  ihc  StarrTudgca^  may  hold 
CirctiitA  for  the  trial  of  causes  in  the  sc\'era]  parti  of  the  re- 
spective dintricrs.  Judice  through  them  maybe  adminis- 
tered with  ease  and  despatch :  and  appeals  may  be  safely 
circum^nbed  within  a  narrow  cotnpa^v  This  plan  appears 
to  mc  at  present  the  most  eligible  of  any  th4t  could  be 
adopted  ;  and  in  onler  to  it,  it  U  ucccxsury  that  the  power  of 
constituting  inferiDr  courts  should  exi^t  in  the  full  extent  in 
which  it  \\  to  be  found  in  the  (proposed  Constitution, 

ThcKc  rca;;on!(  seem  sufficient  to  i^atifify  a  candid  mind, 
that  the  want  of  such  a  power  would  have  been  a  f^rcat  de- 
fect in  the  plan.  Let  u*  now  examine  in  what  manner  the 
judicial  aulhnrity  1%  tn  be  distributed  bclwceTi  the  tivipreme 
antl  the  infcrinr  ojuth  <if  the  Union. 

The  Suprcnic^  Court  b  to  b^  invgatad-^wkii  oHfnnjd  %v\t\^ 
dferioTT.  OTtly  "tn  caaea  aficctiog  ambawdora,  oiHcf  publlf 
ininistct>»  and  cotiauls,  and  thogc  tn  which  a  st\te  ihnli  he 
^  party-  PubiJc  mini^tery  of  tvery  dai*  arc  the  immediate 
representatives  of  their  sovereigni:.  AH  questions  in  whkh 
they  are  coocerried  are  «n  directly  connected  with  the  pub- 
lic peace,  tbaU  as  well  for  the  preservation  of  this,  as  out  of 
respect  to  the  Aoverei^tiei  they  raprcseni,  ii  is  both  expe* 
dicnt  and  proper  that  such  <[ucstions  should  he  submitted 
in  the  first  instance  to  the  highest  jinlicatory  of  the  nation. 


I 


i 


50B  rffl^  FRDEJtAUST. 

Though  consuls  hav«  sot  in  str^ceneu  a  diplomatic  chano 
ter,y^  At  they  are  the  public  agent «  of  the  nailons  to  whkb 
they  belong,  the  same  observation  is  In  a  grc^t  measure  ap> 
plicablc  to  than.  Id  ca»C3  in  which  a  StAtc  might  hAppcn 
to  be  a  party,  it  would  ill  »uit  M%  dignit>-  to  be  turned  over 
to  jui  intcriof  tribunal, 

Though  it  roay  rather  be  a  dtf^rcMion  from  the  imnicdiatc 
subject  of  this  p<3pcf,  I  Gh:ill  take  occa«aon  to  ni<rntion  here 
a  supposition  which  hu  excited  Kxne  alann  upon  VGr>'  mi^ 
taVrr  grounds.  It  has  bcrfi  suggested  that  an  assignment  _ 
ol  the  public  scctirities  of  one  State  tu  the  citizens  of  ui-  I 
oihcr,  would  enable  them  to  prosrcutc  that  State  In  the 
federal  courts  for  the  amount  ol  those  sceuntica  ;  a  suggcw 
lion  which  the  following:  conaidcruttons  prove  to  be  without 
foundation. 

It  is  mhcrcnt  in  the  nature  of  govgrgjjrp^y  nat  t^  be 
ant^ibr<r  to  thi;.suit  of  ari  individual  ^it/vmi  in  ftms^L 
This  Is.  the  general  sersr,  and  tbe  general  practice  of  man- 
kind ;  and  the  cxdnption,  as  oik  of  tlie  attribute:*  of  sov* 
crdgnty,  is  now  enjoyed  by  the  government  of  every  Slate 
in  the  Union.  Unless,  therefore,  there  is  ■  surrender  of  tht» 
immunity  in  the  plan  of  the  convention,  it  will  remain  with 
the  States,  and  the  danger  intimated  must  be  merely  ideaL 
The  circumstances  which  arc  necessary*  to  produce  an  aliena- 
tion of  State  jovercignty  were  discussed  in  conndering  the 
article  of  taxation,  and  need  not  be  repeated  here.  A  recur- 
rence to  the  principles  there  established  wUl  satisfy  us,  that 
there  13  no  color  to  pretend  that  the  State  govcmruenti  - 
would,  by  the  adoption  of  that  plan,  be  divested  of  the  prlvi*  I 
l^e  of  paying  their  own  debts  in  their  o^n  way,  frvc  from 
ever^*  constraint  but  that  which  Rows  from  the  obligations  _ 
ol  good  faith.  The  contracts  betiAncen  a  nation  and  tndi-  ■ 
Ytduatu  ;ire  only  binding  on  the  conscience  of  the  sovereign, 
and  have  no  [ircten^ions  to  a  compulsive  force.  They  con- 
fer  no  right  of  action,  independent  of  the  »ovcrctgn  will. 
To  what  purpose  would  it  be  to  authorise  suits  ag^nst 
States  for  the  debts  they  owe?     How  could  recorerica  be 
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enrorccd?  It  is  evident,  it  could  not  be  done  without  wa< 
gin^  war  atfam^t  Hic  contracting  St4tc  ;  and  to  a^cnbe  to  the 
federal  courts,  by  mere  implication,  2nd  in  destruction  o(  fi 
prct^xisting  right  of  the  Slate  governments,  a  power  which 
would  involve  axich  3  conitequcncc,  would  lie  altoj^thef 
forced  ftnd  unwaminiable. 

Let  us  resume  the  train  of  our  obscrvatirn^      \y.--  hive 
u^c»  that  UM?priynaijtimdictt'>n  of  tTtgSupri-n.i   ■  .ild 

be  coaifirtv'I  t<'  t*io  eia*!tc^  of  raufgffiW^WIPlP  <' 

the  ori^inoi  jurisdiciton  wouM  ^ 


Buiialfl ;  vid  iii<:  Suprenic  Court 
tUaji  An  appi:lUce  jurLidiclLt>r]» 


^ walk  ^McT 
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TTcTiamflH  naW  HWW  trnirt-agatnut  \\  gn  applied  to  nut* 
fact.    Soil  I  c  bv  ell-ill  leiitioDcd  men  in  lliis  Stater,  deriv- 


m^  their  notions  from  the  hnf^iiAge  2nd  forms  whkh  obtain 
iti  our  couit^,  hAvc  been  induced  to  couMder  it  ju  an  impliod 
Hupcrtedurc  of  the  trial  b>'  jury,  in  favor  of  the  civil-Uw 
mode  of  trirtl,  which  prcvaiU  in  our  courts  of  admiralty, 
probate,  and  chancery.  v\  technical  sense  has  been  affixed 
to  tlio  term  "  appellate,"  which.  In  our  law  parlance,  U  eom- 
monly  used  ir  refcrrncr  lo  appr;iU  in  the  coumr  of  the  ctvH 
Uw.  But  if  1  ^m  not  mitiinfonncd,  the  aame  meaning  would 
not  bc'givcn  to  it  in  any  part  of  New  BngUnd.  There  an 
appeal  from  one  jury  to  another,  is  familiar  both  in  language 
and  practice,  and  i»  even  a  matter  of  counc,  until  there 
have  been  two  verdicts  on  one  tide.  The  word  *'  appellate/* 
therefore,  will  not  be  undcrt^tood  in  the  same  sense  in  New 
England  ayin  New  York,  which  !ihow«  the  impropriety  of  a 
tcchnicnl  intcqtrctalion  derivird  from  the  jurisprudence  of 
any  paflicular  State.  The  expression,  taken  in  tln^  ab!tlnu.-t, 
denotes  uotliiiiy  more  thai:  *h^  jfT^'"'^  '^^  ""'"  ^^"I'^^TTa  p^ 
view  the  procccdinga  of  another,  cither  as  to  tl>c  law  or  fart. 
The  mode  of  doing  \x  may  depend  00  ancient  cu»- 
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torn  or  Jcgielativo  provision  (in  2  new  govcnuncnt  H  must 
(j^rpend  on  the  latter),  and  may  l>c  with  ot  witltout  the  aid 
of  a  jury,  as  may  be  judged  adviBabk.  [ftthcfcforcj  th^ 
rcPVami  nation  of  a  fa ct^ncc  determined  bj^a  iory^sho<ild 
in  arty  ca«e  be  aJmtttcil  under  the  jiropoitctl  Cot^rtitutionj  it  ^| 
mayjc  io  rc^farqj  aa  to  be  JoDc  bv^accond  iurv.  citEet  ^ 
byTCTOTinJTnKYtc  caufle"t^  the  court  Pwy  for  a  ac^ond  trial 
QJ  flic  fart,  or  by  iJifccting  an  Jauc  immoiwtc^y  OTf  '^'^^ 


gnuM$o«MM< 


Hut  it  cloe^not  follow  tliat  the  reexamination  of  a  fact  oitctf 
a«ccrtainedbyajury»wi]i  be  permitted  m  the  Supfcrac  Court. 
Why  may  not  ii  l«  said,  with  the  strictest  propriety,  when 
a  writ  uf  error  va  bn>ught  fn>iii  an  inferior  to  a  Mjpcrior  court 
of  law  in  this  State,  that  the  latter  has  jurisdiction  of  the 
fact  as  well  as  the  law?  !t is  "'  '  CAnnot  JtisritUfPWcw 
iriquiry  conccmuigtbc  fact, 

li^pcafs  upon  the  record,  >4::i  cj  _ 

u^onkt*  Thia  is  Jurisdiction  oi  bom  ia«t  and  law;  nor  b 
it  c^cn  possible  to  £4-parate  them.  Tbo«(£h  the  common- 
law  courts  of  this  State  ascertain  disputed  facts  by  a  jury, 
yet  they  unquestionably  have  jurisdiction  of  both  fact  and 
law  ;  and  accordin^fly  when  the  former  U  agreed  in  the  plead- 
ings*, they  have  no  recourse  to  a  jury,  but  pcDceed  at  once  to 
jud^TOcnt.  I 


^iv.  on  this  grouiMl, 

loci,  both  as  tu  i^w  amUitt^ 
cxaminutiiri   \\^  the  Suprcfiie 
r  '■    irttcnor  cgants. 

The  following  train  of  Idea^  >  ,  ^  ^'-'  uia^incd  to  have 
influenced  the  convention,  in  relation  to  this  particular  pr<^ 
vitioru  The  appell^t^r  juri^ietion  of  the  Supreme  Court  (It 
may  h^ve  been  argued)  will  cxtcixd  to  causes  detenninable 
in  dilTcrcnt  modes,  some  in  the  course  of  the  COMMON  LAVr« 
others  in  the  course  of  the  CtviL  Law.  In  the  former,  the 
revision  of  the  law  only  wiU  be,  generally  speaking,  the 
proper  province  of  the  Supreme  Court;  io  the  latter,  the 

*  ThlaVEVil  k  coMipotfed  «f  jvi  ud  Dieno,  ^ifU  Anto.  c«  «  ijiuUaf  «id 
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rai^xamination  of  the  fact  is  agreeable  Eo  visage,  and  in  some 
caftes,  of  which  prize  causes  are  an  example,  mif^ht  be  e»«n- 
tial  to  the  prcucrvatiort  of  the  puMir  poncf.'.  Lt  IB  lh^r?'_Ott 
necttMa/y  ibat  %ht  appgHat^  jttrisJicti'^Ti  «)ioi]ir\  in  c«aaii^ 
C9B0G.  rxtvttd  in  thi- brnaHect  «entr  to  m:(tt<'rs  of  fait.  It  will 
net  answer  to  make  an  rx}vrcvi  except  ion  uf  caaci  which  shall 
have  been  originally  tncJ  by  a  juiy,  because  in  tlic  courts  of 
some  of  the  States  aiitautrs  9itc  tried  in  this  mode*;  and 
such  an  exception  would  prccludif  the  revision  of  matters  of 
fact,  as  well  where  it  might  be  proper^  as  where  it  might 
be  improper,  TQjvoid^alMncanvemeiicefl,  it  will  be  safest 
to  declare  goncnilly.  that  the  Snpremg  C<*itfT  »ha11  jwwsg^ 
^^u|^te  jnruidictiQii  both  a^  to  Inw  nnff^Jirf  jinJ  thnt  ihjs 
jilljlj^iuii  oluU  be  >ubjci:t  nj  ajudi  exttptiffsts  ami  rcguJ»- 
ti^ikN  w^ie  iUUQJial  IcgUUlnrc  mAy_jyg|jy|^  Thla  wUI 
criabEc  tKc  gavcrnmcnt  to  modify  it  in  suchu  manner  as  will 
bCTit  answer  the  ends  of  public  jitstice  and  security^ 

Thin  view  of  the  matter,  at  any  rate,  puts  it  out  of  all 
doubt  that  the  supposed  j^fj/fVfe'w  of  the  trial  by  jury,  by  ilwr 
operation  of  this  provision,  ts  fallacious  and  untrue.  The 
Ji^liEiCiire  of  the  U^^^^^tce  would  certainly  hnvr  full 
pbwuf  lu  provide:,  tlut  an-«ppcal«  to  ih^  Stipmne  Cwnt 
Lhcfc  ahguid  be  no  ici^x^tminatToti  of  f^ictS  where  ihcy  bad 
hNflBificd  »j  llti'  vjiffWJilwi^a  by  jmics.  TLis  wuuTJ  ccr- 
taJhIy  be  an  authonsed  excephon  ;  but  If,  for  the  reason 
already  intimated,  it  should  be  thought  too  extensive,  it 
might  be  qualified  with  a  limitation  to  such  cauvca  only  as 
are  determinable  at  common  taw  tn  thit  made~ct  trial. 

The  amotint  of  the  observations  hitherto  made  on  the 
ftuthorily  of  the  judicial  itepanment  U  thin:  that  ic  ha* 
bcoi  carefully  rc?ttni:l<.-d  la  those  rau<v^  which  are  manu 
fcrtly'propdr  ftrr  the  vucnuancc  of"the  national  jijicncam^ ; 
that  in  the  partition  of  this  authority  a  vcq-  amaJl  -portion 

of  Orijpftai    jMn^rfif Hnn   ha^    K.-^    ^.^r^^^^A  (^   fhC  SuprcmC 

*  I  hold  that  IheSiiKAHrUJ  h^ro  nuicufKnt  Juhidiciloii  vriih  i1h  kubotdknaifl 
fftdvn}  Jcillcaioisi.  in  wny  run  <A  fnlrnJ  rcgniuim.  u  «riU  b«  nplftkntd 
in  my  neii  piipM,^*uatl9i, 
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Courl,  :ind  the  rest  consigned  to  tht?  -subordinate  tribtinala: 
tbal  the  Su^fimc  Court  wiU  po^.-iti?;  an  appeU;Uc  lurifidic- 
iibii.  bi^tli  as  U>  law  snd  f»ct»  Fn  alf  tirc^ca-ir?  rclcrre^^o 
tbrm.  both  object  to  any  rrttptiams  and  frgnJatitmg  which 
mjy  jm:  ttioi>gtif~^frvUablc  ;  tJ^iit^Om^appHlfttr  ju  Had  jetton 
do^  ia  no  casc,  aJ>i>i^h  the  tnil  by  jury ;  and  that  am  ordti- 
I^Ai>'  degree  cir~prudencc  andlntcgrity  in  the  turional  couy^ 
cUs^HlTn^ufc  tia  ^^'4  advantages  from  the  c?rtri>tiah<pcttt 
of  the  pro]>o'Ted  jtidTcinn',  without  cxp rising  us  to  nny  of  the 
1nconvgnjgflCB"Tglilcli  have  been -predicted  from  that  aourcc. 

PUBLIUii, 


THE  FEDERALIST.     No,  LXXXIh 

{IJAHLLTOV,} 

Ttf  /^  PH>fU  of  tfu  Sit^£  of  JVntf  y&rk  ; 

The  erection  of  a  new  government,  whatever  care  or 
wisdom  may  disilnguUh  the  work,  cannot  fail  to  originate 
(|ijestioTi&  of  intricacy  and  nicety:  ^y^^  thtr^e  fn;iy,  in  a  par- 
ticular manner,  be  expected  to  flew  Trom  the  chtabli^hment 
of  a  constitution  founded  upon  the  total  or  partial  incorpo- 
ration of  a  number  of  distinct  sovereignties.  'Tis  time  only 
th^c  can  mature  and  perfect  so  compound  a  s>'3tem,  can 
tiquidate  the  meaning  of  aU  the  partt^,  and  can  adjust  them 
to  each  other  in  a  harmonious  and  consistent  WIIULK. 

Such  <juestions,  accord ingly^  have  arisen  upon  the  plan 
prc?pnsL-d  by  the  convention,  and  particulaHy  concerning 
the  judiciaiy  dupartm;:nt.  Tike  pnncipaE  of  the^te  ren|>ect 
the  situation  of  the  State  courts  in  regard  to  those  causes 
which  are  to  he  submitted  to  federal  jurisdiction.  Is  this  to 
be  exclusive,  cr  are  those  courts  to  possess  a  eoncurrenl 
jurisdiction  ?  W  the  latter»  in  what  relation  will  tbcy  stand 
to  the  national  tribunals?  These  arc  int^uirics  which  we 
meet  with  In  the  mouths  of  men  of  M.'n<e.  and  whidi  are 
certainly  entitled  to  attention. 

The  principles  cst^blislicd  in  a  fonner  paper*  teach  ua 
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that  the  Sut«t  will  retain  2tl  /r^^jru/ur^  aiithoritie«  vrhkh 
may  not  be  exclusively  delegated  to  the  federal  head;  and 
that  this  exclusive  delegation  can  only  cxiM  i^  one  of  ttirec 
cases  1  where  ^m  excluMve  autliociCy  iti,  in  cxprcu  tetros, 
granteJ  to  the  Union;  or  where  a  p^rticuUr  authority  is 
granted  to  the  Union,  and  the  excrcbc  of  alilcc  authority  b 
proh(bit<;d  to  the  Statei;  or  where  an  authority  U  granted 
to  the  Union,  with  which  a  similar  authority  in  the  Statet 
would  be  utterly  incompatible.  Though  these  pnnciples 
may  not  apply  with  the  tame  force  to  the  judiciary  as;  to  the 
le^slacive  power,  yet  i  am  inclined  to  think  that  they  arc, 
m  the  main,  junl  with  ic^pcct  tu  the  foimcr.  ;is  well  a*t  the 
Utter,  And  under  X\\i\  imprcuion,  I  sHaII  lay  it  down  iu  a 
rule,  that  the  State  courts  will  retain  the  jurisdiction  they 
now  have,  untesi  it  appears  to  be  taken  away  in  one  of  the 
enumerated  modcf. 

The  only  thinf*  in  the  proposed  Con»titutionr  which  weaA 
the  appearance  of  confining  the  ctvi^cs  of  federal  cogniiance 
to  the  federal  courts,  b  contained  in  this  passage  : — "  The 
JUDICIAL  POWER  o£  the  United  Stales  shnif  bf  trstn/  m  one 
Supreme  Court,  and  in  suck  inferior  courts  as  the  Congress 
ftha!l  from  time  to  time  ordain  and  establish/'  ThU  might 
cither  be  coa«trucd  to  signify,  that  the  supreme  and  sub- 
ordinate courts  of  the  Union  should  alone  have  the  power 
of  deciding  those  c:iuses  to  which  their  authority  i:i  to  ex- 
tend; or  tiimply  to  denote,  that  the  organs  of  the  national 
judiciary  should  be  one  Supreme  Court,  and  as  many  sub- 
ordinate courts  ;i!i  Conj^eu  ihuutd  think  proper  lo  appoint ; 
or  in  other  words,  that  the  United  States  should  exercise 
the  judicial  power  with  which  they  are  to  be  invested, 
through  one  supreme  tribunal,  and  a  certain  number  of  in- 
ferior ofics,  to  be  instituted  by  them.  The  first  excludes, 
the  bfit  admits  the  concurrent  jurisdiction  of  the  Slate 
tribunal  ;  and  aii  the  first  would  amount  to  an  alienation  of 
State  power  by  implication. the  last  appears  to  me  the  mo»t 
natural  and  iht!  nimt  dtffL-niible  construction. 

But  this  doctrine  of  concurrent  juriuiictiotl  b  only  dearly 
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applicable  lo  iho^  descriptions  of  causc:i  ol  which  the 
Siat«  courts  have  previous  cogniiance*  It  b  not  equally 
evident  in  relation  to  cuei  which  may  |*row  out  of,  and  be 
ptmhsr  to.  the  Constitution  to  be  established  \  ttyr  not  to 
allow  tb<-  State  courts  a  right  of  jurisdiction  in  Mch  cascf, 
can  h.U(11y  be  cuTinidered  ;tH  the  abridgment  uf  a  preJ^xixttn|; 
authority.  1  mean  not  therefore  lo  contend  that  the  United 
Statc9>  in  the  course  of  Iceislatioo  upon  the  objects  intrusted 
to  their  dircdion,  may  not  commit  the  decision  of  CUMCS 
arising  upnn  a  particular  regulation  to  the  federal  court* 
fiolely^  if  such  a  measure  should  be  decfDcd  expedient ;  but 
1  ho!d  that  the  Slate  courts  will  tse  divceted  of  no  part  ol 
their  primitive  juri^iciion,  further  th^n  may  relate  to  an 
appeal;  and  I  am  even  of  opinion  that  in  ewry  case  fn 
which  they  were  not  expressly  excluded  by  the  future  acts 
of  the  national  Icgiilalurc,  they  will  of  counic  take  co^ni^ancc 
ol  the  causes  to  which  those  acts  may  give  birth.  Thisl 
infer  from  the  nature  of  judiciary  power,  and  from  the  gen- 
eral genius  ol  the  system.  The  judiciary  power  of  ever)' 
government  iook£  beyond  its  own  local  or  municipal  lawa, 
and  In  civil  cases  lays  hold  of  all  subjects  of  licifption  be- 
twee^r  parlies  within  tis  jimsdiction,  though  the  causes  of 
dispute  arc  relative  to  The  [aws  of  the  most  distant  part  of 
thi?  t;lobc.  Thdsc  of  Japiiii,  not  lc?«  than  of  New  Yortc. 
may  furnish  the  objects  of  legal  discussion  to  our  courts- 
Whcn  in  addition  to  thii  wccon^dcr  (he  State  sovcmmcnta 
and  the  national  government^  as  tbey  truly  ore,  in  the  liffhl 
ol  kindred  systems,  and  as  parts  ol  ONE  witOLH,  Ihe  iu* 
ference  seenu  to  be  conclusive,  that  the  State  courts  would 
have  a  coTicurrcnt  jurisdiction  in  all  ease*  ariiiing  under  the 
laws  of  the  Union,  where  It  was  nor  expressly  prohibited. 

Here  another  question  occurs  ;  Wliat  relation  would  sub* 
sist  between  the  national  and  State  courts  in  thcM  instances 
ol  concurrci.t  jurisdiction  ?  1  answer,  that  an  appeal  would 
certainly  lie  from  the  latter,  to  the  Supreme  Court  of  the 
United  States^  The  Conntitntton  in  direct  terme  give*  an 
appellate  jurisdiction  to  the    Supreme  Court  in   all  Ifa 
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enumentH  crises  of  f»lfrv>l  cognizance  In  which  It  I9  not  to 
Ii4vc  au  arjginal  anr,  vhithout  a  single  cxprc?^uon  to  confine 
it»  operation  to  the  inferior  federal  courts^  The  objects 
of  appeal,  not  the  tribunals  from  which  it  \%  to  be  made,  arc 
alone  contemplated.  From  this  circum.'^tancc,  and  from  the 
reason  of  the  thinfi;,  it  ought  to  be  construed  to  extend  to 
the  State  trlbitnaU.  Either  Ibis  mui;t  be  the  ca^e,  or  th« 
local  courts  must  be  excluded  from  a  concurrent  jurisdiction 
in  matttr*  of  national  concern,  d*e  the  judiciary  authority 
of  the  Uiiian  xiwxy  be  ehided  ia\  the  p!e;uure  of  every  pJain- 
tiH  or  prosecutor.  Neither  of  these  consequences  ought, 
without  evident  nccc:;uiity,  to  be  involved;  the  latter  would 
be  entirely  inadmi^ibJc,  a,*  it  would  defeat  some  of  the  most 
important  and  avowed  purposes  of  the  proposed  govern- 
ment, and  would  essentially  embarrass  its  measures.  Kor 
do  t  penreive  any  foundation  for  such  a  supposition. 
Agreeably  to  the  remark  already  made,  the  national  and 
-S*alc  systems  ;ire  to  be  regarded  as  ONE  WHnLii:.  The 
courts  of  the  latter  will  of  course  be  ratural  auxiliLtrtc?!  tu 
the  execution  of  the  Uw.h  of  the  Union,  and  an  appeal  from 
them  wiU  as  natunUly  lie  to  that  tribunal  which  ls  destined 
to  unite  and  assimilate  ihe  principles  of  natic^nal  juittice  and 
the  rulea  of  national  JeciMOns.  The  evident  aim  of  the 
plan  of  the  convention  is,  that  all  the  causes  of  the  specified 
classes  shall,  for  wefgbt)'  public  reasons,  receive  their  original 
or  fmiJ  deteiniination  in  the  court?*  of  the  Union,  To  con- 
fine, therefore,  the  general  expressions  giving  appi^liatc 
jurisdiction  to  the  Supreme  Court,  to  appc^U  from  the  sub- 
ordinate federal  courtn,  in.itead  of  allowing  their  extension 
td  the  State  courts,  would  be  to  abridge  the  latitude  of  the 
terms,  in  subver^on  of  the  intent,  contrary  to  every  tiound 
rule  of  iricrprecatlon. 

But  cpuld  an  appeal  be  made  to  He  from  the  State  courts 
to  ihe  subordinate  fct^cral  judicatories)  This  la  another  of 
the  igucttion.s  which  have  been  raided,  and  of  greater  difTi- 
culty  than  the  former.  The  following  considerations  coun- 
tenance the  afhraiative.  The  plan  of  the  convention,  in  the 
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ftnt  place,  AuthorifCA  the  national  kgi^attirc  "to 
frtbuiuU  inferior  to  Ihc  Supreme  Court/' *  Itdoete^M 
the  next  pUcc,  thai  *'  the  judicial  ih>wkk  of  tbe  VMiSbaA 
StaiM  iAa//  ^  t'fifff/  in  one  SupmecK  Court,  and  ta  f«di 
lofierior  CQurtH  a?  CoMgrrsi;  shall  orrlajn  and  eftabUlh";  aad 
it  then  pnicccdik  tu  ciimticrulc  IIil'  tii%c%  to  which  tlm  }«& 
dalpowcrBh^It  extend.  It  ^fterwaxdi^  divider  the  juriKBoloa 
of  the  Supreme  Court  Jnio  origSnal  ^nd  appcIUte.  bat  givo 
ao  definition  of  that  of  the  subordinate  courts.  The  amfy 
«(itiiiK5  descritwd  for  thvm,  are  th;it  they  Bhall  be  "  inferior 
to  tbe  Supreme  Court/'  and  that  they  »hall  not  exceed  Uie 
^•ciicd  ltmit«  of  itt  federal  jiwlictary.  Ulietba-  their 
waiboritf  shiQ  be  original  or  3ppc41ale,  or  botb^  b  not 
AU  thU  wcm^  to  bt  left  u\  the  dticretion  of  the 
And  thin  bcini;  the  c-uc,  I  perceive  ai  preaent 
impeduneot  to  the  establish mcnt  of  an  appeal  from  the 
co«fti  to  the  subordinate  national  tribiuub :  aad 
aiKSBta^es  attending  the  power  of  doing  it  rn^ybc 
It  would  dinainiib  the  motives  to  the  muhiplka- 
of  (enteral  court*,  and  would  admit  of  ajraa^ment^ 
to  contr^LCt  the  appeUate  Jurudktion  of  the 
Ctfutt.  The  Slater  tribunah  may  then  be  left  wjth 
cncirr  charge  of  foder^  cauMs;  and  appeals,  in 
in  which  they  may  be  deerned  proper,  m«t«ad  of 
LMtkd  to  the  Supreme  Coitri,  may  be  nude  tu  Be 
tte  :»ttte  courts  to  dbtnct  courta  of  the  Unioo. 
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0/  tki  Siatt  i/  .VrtT  Y^rk: 

to  ihfc  plan  of  the  coaTrntioa,  which  ttai 

i^\  lbt>  Stair,  and  perhaps  in  aevetal 

'  :\Mi  rw^ttwui^  nmmiifm  <wuftr» 
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/Mffdi/  /^tfpm^t  for  the  trial  by  jury  in  civil  cafic«.  The 
diftingentipuft  ff>rm  in  whldi  <Ui&  objection  b  uuislly  suttd 
hiw  brrn  Trjv."atcKlly  *n(lvtTt«l  tu  ;in(l  uxpcnpd,  but  oiniin* 
ucs  to  be  pursuLxl  In  all  the  convcia^tions  and  writings  of 
the  opponents  of  the  plan.  The  mere  «kncc  of  the  Con- 
stitution in  regard  to  ai'i/  cotua^  is  represented  03  &n 
abolition  of  the  trial  by  jury,  ajid  the  dccUmation^  to 
which  it  has  afforded  a  pretext  ate  artfulty  calculated  to 
Induce  a  pcr9Lia^ion  th^tt  this  pretended  abolicion  b  com- 
plete and  univerial,  extending  not  only  to  every  species  of 
civil,  but  even  to  t^rrminaf,  cattsrs.  To  argue;  with  rr%jiect  to 
tbc  Utter  would,  huw«:vei,  be  as  vain  and  Fruillchs  a^  to 
attempt  the  serious  proof  of  the  txisUnte  of  maittr,  or  to 
demonstrate  BXiy  of  those  propositions  which,  by  their  own 
internal  evidence,  force  conviction,  when  exprcased  In  Ian* 
gitagc  adapted  to  convey  their  meaning. 

With  regard  to  civil  cati»«»,  subtleties  almost  too  con- 
temptible for  refutaiion  have  been  employed  to  countenance 
the  surmise  that  a  thing  which  \s  oT\\y  HQt  prtrvuifd  far,  \^ 
entirely  ahoiiskrti^  Every  man  of  diacemmeni  niuit  at  once 
perceive  the  wide  diiTercncc  between  siUntf  arid  aMiiwn. 
But  as  the  inventors  of  this  fallacy  liavc  attempted  to  sup- 
port it  by  certain  k^ai  trtaxims  of  interpretation,  which  they 
have  perverted  from  their  true  meaning.  It  may  not  be 
wholly  useless  to  explore  the  $:roun<l  they  have  taken. 

The  maxima  on  which  they  re!y  arc  of  this  nature :  "  A 
«pccificaiion  of  particulars  is  an  exclusion  of  generals  '*  \  or, 
"  The  expression  uf  one  thing  U  the  exclusion  of  another" 
Hence,  say  they,  as  the  Constitution  has  established  ihe 
trial  by  jury  in  criminal  cases,  and  is  silent  in  respect  to 
civil,  tbi»  silence  ts  ah  implied  prohibition  of  trial  by  jury 
in  regard  to  the  lattcr- 

Thc  rules  of  legal  interpretation  are  rule*  oi  ^t^mmt^-Miur, 
adopted  by  the  courts  in  the  construction  of  the  laws.  The 
tn»e  te«t,  therefore,  of  a  just  application  of  them  is  Its  con- 
formity to  the  source  from  which  they  arc  derived^  This 
beinfE  the  case,  let  me  ask  if  it  is  comdstent  with  common- 
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sense  to  suppose  that  a  provision  obliging  the  Icgtslatlve 
power  to  commit  the  trial  of  crimina)  c^u«cs  lo  iurios^  h  a 
privALion  of  its  right  to  authorize  or  pcmut  that  mode  of 
tml  in  other  cams  ?  \%  it  natunJ  to  fuppoic,  that  a  com- 
mand to  do  oac  Uiirg  is  a  prohibition  to  the  doing  of 
another,  which  there  iva.-i  a  previous  power  to  do,  and  which 
13  not  inompatibic  with  the  thing  commanded  to  be  done? 
If  such  a  supposition  would  be  unnatural  and  unreasonable, 
it  cannot  be  national  t»  mairtain  that  an  Injunction  of  the 
trial  by  jury  in  certain  cases  \s  an  interdiction  of  It  la 
otlicrh, 

A  power  to  constitute  courts  is  a  power  to  prescribe  the 
mode  of  trial ;  and  consequently,  Ef  nothing  was  Mid  in  the 
Constitution  on  the  rtubject  of  jurictt,  the  legislature  would 
be  at  liberty  cither  to  ftdopt  that  institution  of  to  let  it 
alone.  This  discretion,  Jn  regard  to  criminal  causes,  b 
abridged  by  the  expreii«  injunction  of  trial  hy  jury  in  all 
such  cases ;  but  it  i«.  of  course,  left  at  largi?  in  retatioa  to 
civil  cHuse^  there  bring  a  total  rilencc  on  this  he»d.  The 
specification  of  an  obligation  to  lr>'  all  criminal  causes  in  a 
particular  mode,  exclude?^  indeed  the  obligation  or  ftcces* 
sity  of  employing  the  same  mode  in  civO  causes,  but  docs 
not  abridge  tft^  f'cwer  of  the  Legislature  to  exercise  that 
mode  if  it  should  be  thought  proper-  The  pretence,  chere- 
forc,  that  the  national  legUlature  would  not  be  at  foil 
liberty  to  submit  all  tlie  ddl  causes  or  federal  cognlrance  to 
the  dc-ti-rmi nation  of  juries  >^  -i  pretence  de^itute  of  xll 
just  foundation. 

From  these  observations  this  conclu^toit  results :  that  the 
trial  by  jury  in  civil  cases  would  not  be  abolished  ;  and  that 
the  use  attempted  to  be  made  of  the  maxims  which  have 
been  quoted,  is  contrary  to  reason  and  common-ceiise*  and 
therefore  not  admissible.  Even  if  these  maxims  had  n  pre- 
CISC  technical  sense,  corrraponding  with  the  idea  of  thorw 
who  employ  ihem  upon  the  jiTCHeni  occa-iion.  which,  how- 
ever, is  not  the  case,  they  «^-ould  ^till  be  in.ippLcdhli:  to  a 
constitulion  of  government*    In  ftHaUon  to  audi  a  subject. 
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the  n^tunl  M<\  obvious  9Cn9c  of  \\s  provisioniH  »^aat  from 
any  technical  rules,  ta  the  tni«  critcnon  of  construction. 

Havinp  now  swn  that  the  maxima  relied  upon  wiJI  not 
bear  the  u^c  mad<;  of  them,  let  ur  endeavor  to  a^icertain 
their  proper  use  and  true  meaning.  This  will  be  best  done 
by  examples.  The  pUn  of  the  convention  decUrrs  thai  llie 
power  of  Congress,  or,  in  other  wtirdst  of  the  natijnai 
if^iafmre,  ahal)  extend  to  certain  cnun)cratcd  ca^ic^.  ThJa 
.specification  of  particalara  evidently  excludeti  aII  prctcn-sion 
to  a  general  kgislati^'c  authority,  because  an  affirmative  gnint 
of  special  powen  would  be  ;kb»uixl,  s.%  well  as  uHcleafir  if 
;i  genenil  authority  was  intended. 

In  like  manner  the  judicial  authority  of  the  federal  judi- 
catures w  decbred  by  the  Constitution  lo  comprehend  cer- 
tain casL*9  particularly  specllicd.  The  expression  of  those 
coAcii  marks  the  prcclac  limits,  beyond  which  the  federal 
courts  cannot  extend  their  jurisdiction,  because  the  objects 
of  their  cognitancc  being  enumerated,  the  specilication 
would  be  nu^tory  if  it  did  not  exclude  all  ideas  of  mere 
extensive  authority. 

These  example*  are  tufBcient  to  elucidate  the  maxim* 
which  have  hern  mentioned,  and  to  designate  the  manner 
in  which  they  should  be  used,  [But  thai  there  may  be  no 
mUpprehenMctn  upcm  thin  subject,  1  ihall  add  one  case 
more,  to  demonstrate  the  proper  use  of  these  maxims,  aad 
the  abu;4c  which  has  been  made  of  them,]* 

Let  us  suppose  that  by  the  laws  of  this  State  a  married 
woman  was  incapable  of  conveying  her  estate,  and  that  the 
legblature,  considering  thi^  sts  an  evil,  should  enact  that  ihc 
might  dispose  of  her  property  by  deed  executed  in  the 
prrsenccof  a  magistratr.  fn  such  a  case  there  can  be  no 
doubt  but  the  .HpcclAcatimi  would  amount  to  an  exdusion 
of  any  other  mode  cf  conveyance,  because  the  woman  hav- 
ing no  previous  power  to  alienate  her  property,  the  specifica- 
tion determines  the  particular  mode  which  she  15,  for  that 
purpoKt  t^  ^\'^i\  hcrcelf  of-     But  let  us  further  suppose 

*  T^  scnl«n«  in  brntkcli  it  oiniUel  In  lb«  t^MH  leiL 
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ttut  \m  A  ftubftcquctit  i>art  of  the  aamc  ftct  it  should  be 
decUrcd  that  no  woman  should  dispose  of  amy  estate  of  a 
determinate  value  without  the  consent  of  three  of  her 
neareit  relations,  signified  b)'  their  signing  the  deed  ;  could 
it  be  inferred  from  this  regulation  that  a  marrifrd  vromaii 
might  not  procure  the  approbation  of  hcf  relatione  to  a 
deed  fur  conveying  property  of  inferior  value?  The  posi- 
tion is  too  abfturd  to  merit  a  refutation*  and  yet  thia  \%  pre- 
cbcly  the  position  which  tho»c  muH  cstahlbh  vho  contend 
that  the  trial  by  juries  in  civil  cases  is  aboli^^ied*  because  it 
i«  cxpre&sly  provided  for  in  cases  of  a  cfiminal  nature. 

From  these  observations  It  must  appear  unquestionably 
true,  that  trial  by  jury  i«  in  no  ease  ^bollNhed  b^'  the 
proposed  Constitution,  and  It  is  equally  true,  thai  in  those 
controversies  bet¥recn  individuaTs  in  which  the  (;rcat  body 
of  the  people  arc  likely  to  be  interested*  that  inMitution 
will  remain  prcciftdy  in  the  same  situation  In  which  it  Is 
placed  by  the  State  constitutions,  [and  will  be  in  no  degree 
altered  or  influenced  by  the  adoption  of  the  pUn  under 
consideration].*  The  foundation  of  this  assertion  Is,  that 
the  national  judiciary  will  have  no  cngniitancr  of  them,  and 
of  course  they  will  remain  determinable  as  heretofore  by 
the  State  courtzt  only,  and  in  the  manner  which  the  State 
eoostitutions  and  laws  prescribe.  All  land  CAUsea,  except 
where  claims  under  ihe  gr^nls  of  different  States  come  into 
c^uestion,  and  all  other  controversies  between  theeittxena  oC 
the  same  State,  unless  where  ihcy  depend  upon  positive 
violations  of  the  articles  of  union»  by  acts  of  tJK  State 
lc-gL«lature)i,  will  belong  exrluxively  to  the  jurisdiction  of 
the  Stale  tribunals.  Add  to  this,  that  admiralty  causes, 
and  Almost  all  thotc  which  are  of  equity  jur^fidiction.  arc 
dctenninable  under  our  own  government  without  the  inter- 
vention nf  a  iury.  and  the  inference  from  the  whole  will  be, 
tJ^tl  this  institution,  as  it  exists  with  us  at  present,  cannot 
p<HSib]y  be  affected  to  any  great  extent  by  the  proposed 
alteration  In  our  system  of  government. 
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The  frtcfidB  ai^d  utwnuief  or  lite  ptan  of  the  convention, 
if  tbcy  agree  in  noHlillgeUe,  concur  a(  ]ea«E  in  the  value  they 
set  upon  the  tnal  by  jury ;  or  if  there  iianydifferrncc  between 
tbcm  \i  ctni^iM*!  m  lhL>i :  tbc  fonner  Tc^rzui]  it  jis  4.  vjluabic 
&afci;uAitl  to  liberty;  the  latter  represent  it  as  the  very  {mI- 
ladium  of  free  govenuncnt.  For  my  own  p^rt.  the  more  the 
cpention  cf  the  inatitution  ha^fxlkii  under  my  ob-(ervattcn, 
the  more  rcAson  I  h^ivc  discovered  for  holdir^g  it  in  high  es- 
ttmation;  Aod  it  would  be  altogether  superfluous  to  eseain- 
inc  to  what  extent  it  deserves  to  be  esteemed  useful  orei^ten- 
tUI  in  a  representative  republic,  or  how  much  more  merit  it 
may  be  entitled  ti>,  as  a  defence  against  the  oppru-'vitons  of 
an  hereditary  monarch,  than  a*  a  Iwrner  to  the  tyranny  of 
populiiT  mm;iitr4tC3  in  a  popular  government.  DisCLtasiona 
of  th»  kind  would  be  more  curious  than  bcne5cid,  els  all  are 
satbficd  of  the  utility  of  the  institution,  and  of  its  fncndly 
aspect  to  bberty.  But  I  must  acknowlej^e  that  I  cannot 
readily  dJECcm  the  inseparable  connection  between  the  ex- 
istence of  liberty,  and  the  trial  by  jury  In  civil  cases.  Arbl* 
trary  impeaclimenti,  arbitrjr>"  methods  of  prosecuting  pre- 
tended offences,  and  arbitrary  punishments  upon  Arbitrai^y 
convictions,  huve  ever  appeared  to  n>e  to  be  the  ifrcat  ^n* 
gincs  of  judicial  despotism:  and  these  hove  all  relation  to 
criminal  proceedings.  The  trial  by  jury  In  criminal  cascJ^ 
aided  by  the  kabcas-<crpys  act,  seems  therefore  to  be  alone 
concerned  in  the  question.  And  both  of  these  are  provided 
lor,  in  the  mostamplc  manner,  in  chcpUn  of  the  con  ventioo- 

It  has  been  obw^rved,  that  trial  by  jury  is  a  s^ifegtiard 
against  an  opprcssiveexerciseof  the  power  of  taxation-  This 
observation  dc»crveA  to  be  canvassed. 

It  in  evident  that  it  c^n  have  no  influence  upon  the  legis- 
lature, in  regard  to  the  amoutt  of  taxes  to  be  iaid,  to  the 
cbjeefs  upon  which  they  are  1o  be  imposed,  or  to  the  rtdt  by 
which  they  are  to  be  apportioned-  If  it  can  have  any  influ- 
ence, therefore,  it  must  be  upon  the  mode  of  collection,  and 
the  conduct  of  the  ofRcers  Intrusted  with  the  execution  of 
the  revenue  laws. 
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As  to  the  mode  of  collccdt^n  tn  this  State,  und^  our  own 
Contiiiution,  th^  trul  by  jury  k  in  iiiont  cases  out  of  use. 
The  laxcfi  are  usually  levied  by  the  mnrc  Mjmmar)'  proceed- 
\x\^  of  di-Htrcss  and  ;valct  as  in  causes  of  rcnl-  And  \\  is  ac- 
knowledged on  all  hands,  that  this  is  essential  to  the  efficacy 
of  the  revenue  la^vs.  The  dilatory  course  of  a  trial  at  law 
to  recover  the  taxci*  imposed  on  iiidividuaJs,  would  neither 
tuit  the  exigencies  of  the  public  nor  promote  the  conven- 
ience of  the  citizens.  It  would  often  occasion  an  accumula* 
tian  of  coTifs  more  burdensome  than  the  original  ho m  of  the 
tax  to  be  levied. 

And  a.s  to  the  conduct  of  the  oflicent  of  tbe  revenue,  the 
^provision  m  favor  of  trial  by  jury  in  criminal  case^,  will 
'affotd  the  security  aimed  at.  Wilful  obusee  of  a  public  au- 
thority, to  the  oppression  of  the  subject,  and  every  specie* 
of  official  esctonion,  are  ofTc-ncc*  against  the  govemmentp 
for  which  the  person*  who  commit  them  may  be  indicted 
and  punished  according  to  the  circumstances  of  the  can. 

The  excellence  of  ihc  trial  by  jury  in  civil  ca^es  appea/?i 
to  depend  on  cirumstanccs  foreign  to  the  preservation  of 
liberty.  The  strongcfjt  argument  in  its  favor  is,  that  it  is  a 
security  against  corruption.  As  there  b  always  more  time 
and  better  opportunity  to  tamper  with  a  standing  body  of 
magisirates  than  with  a  jury  summoned  for  the  occasion^ 
there  in  room  to  suppose  that  a  corrupt  infTuencc  would 
more  easily  find  its  way  lu  the  fnnncr  than  to  the  latter. 
The  force  of  this  consideration  is,  however,  diminished  by  ■ 
others*  The  sheriff,  who  is  the ^ummoncr  of  ortlinary  juries, 
and  the  dcrk,^  of  courts,  who  have  the  nommation  of 
special  juries,  arc  thcmselvca  standing  officers,  and,  acting 
individually,  may  be  supposed  more  accessible  to  the  touch 
of  corriipfion  than  the  judge*,  who  arc  a  collective  body. 
It  i§  rot  dilTicult  to  see,  that  it  would  be  m  the  power  of 
those  ofliccr?^  to  select  jumis  who  would  5cr\'c  Ihc  purp^HC 
ol  the  party  as  well  as  a  corrupted  bench,  In  the  next 
plfloc*  ft  may  fairly  be  supposed,  that  there  would  be  leas 
difficuliy  in  gaining  some  o^  t.fet  "^^iw^  ^otcvNa^wwA^  \%\ttA 
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from  tbc  public  massi  than  in  guning  men  who  had  been 
choaen  by  the  Kovcmirwnt  for  their  probity  and  (jood  char- 
ACtW-  But  malctng  every  d^dtjction  for  thc«e  con  tide  rations, 
thp  tHttl  by  jtiry  mu^r  Ktill  be  a  valuable  chock  upon  coTTup* 
tiuri.  It  ^rcdtly  iiiitltiplic^  tlic  itnpL-diTn^^nU  to  ii?i  .*tttcce?LH. 
A»  miitlctM  no^*  Kt^nd.  it  would  be  ncccssaiy  to  corrupt  both 
coiJrt  and  jury;  for  where  the  jur>"  have  gone  evidently 
wTone*  the  court  will  ^cnero^lly  >:rmil  a  new  trbl,  And  it 
would  be  in  mo«t  casc«  of  Jittlc  tific  to  practise  upon  the 
jury,  unless  the  eourt  could  be  lilccwt»e  f^ainod.  Here  then 
is  a  double  security;  and  it  will  rejclily  be  perceived  that 
this  compiic^itcd  agency  1cnd<  In  preserve  the  puHty  nf  both 
institutions.  By  increasing  the  obslacles  to  Hucces^  it  difu 
CQumgeit  attempt?!  to  reduce  the  integrity  of  either.  The 
temptations  to  prostitution  which  the  judgca  might  have  lo 
surmount,  must  certainly  be  much  fewer,  while  ihc  co<^pera- 
tion  of  fi  jurj*  "s  necessary,  than  thcj'  might  be.  11  they  hod 
thcmaclvcs  the  exclusive  dcteimination  of  aU  causes. 

Notwithstanding,  therefore,  the  doubtt  I  huve  expre««ed, 
3S  (o  the  cMcniiaJity  of  trial  by  jury  in  civil  caws  to  liberty, 
1  admit  thai  tt  ]§  In  most  cases,  under  proper  regu1alion<i,  ^n 
excellenl  method  \A  determining  f|uc9tion3  of  property; 
and  that  on  this  account  alone  it  would  be  entitled  to  a 
constitutional  provision  in  its  favor  if  it  were  pofisibic  to  fix 
the  limrt«  within  which  it  ou^ht  to  be  comprehended. 
There  is,  however,  in  all  cases,  great  difficulty  in  this  ;  and 
men  not  blinded  by  enthusiasm  must  be  sensible  that  in  a 
federal  government,  which  i*  a  componition  of  societies 
whose  ideas  and  institutions  in  relation  lo  the  matter  matc^i 
rially  vjiry  from  each  other,  that  dlHicuhy  must  be  not  a 
little  augmented-  For  my  own  part,  at  every  new  view  I 
lake  of  the  Bubjcci,  1  become  more  convinced  of  the  reality 
of  the  obstacles  which,  we  are  authorit^ively  informed, 
prevented  the  inKcrtion  of  a  provi^icn  on  thi*  head  in  the 
plan  of  the  convention. 

The  ifreat  diflFemice  brtwtren  the  limits  of  the  jury  idj 
'\v\  dilTrrenl  Stwttcs  b  not  generally  understood  ^  and  as  <t 
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mu5i  have  consid^fable  influ«nc<r  on  ihc  sentence  we  ought 
lo  pAw  upon  the  omission  complained  of  b  regard  to  this 
pointp  an  cxpUn;ttion  of  it  is  ncccu^iry.  In  tl>i%  State,  our 
judicial  establishments  rcbcmbic,  mote  nearly  tJiau  in  Any- 
other,  tho»e  of  Great  Bntain.  Wc  have  courts  of  commovi 
law,  courts  of  probates  (an.-iJogoua  in  certain  matters  to  the 
spiritUAl  courts  in  England),  a  court  of  admiraJty,  and  a 
court  of  chancery.  In  the  courti  of  common  law  only,  the 
trial  by  jury  prcvaiU,  and  this  with  some  exceptions.  In  all 
the  others  a  single  judge  preside*,  ami  proceeds  In  ifcnerat 
either  aceurdiii^  tn  the  cnurxe  of  the  canon  or  Hvil  law, 
without  the  aid  of  a  jury,*  In  New  Jer^yi  there  b  a  court 
of  chancery  which  proceed*  like  our^  but  neither  courts  of 
admiralty  nor  of  probate*,  in  the  sense  id  which  thc^c  last 
are  established  with  us.  In  that  Sutc  the  courts  of  com* 
mon  law  have  the  cognt£a.nce  of  those  causes  which  with  us 
are  detertninabte  in  the  courts  of  admiralty  and  of  probates, 
and  nf  course  the  jury  trial  Is  more  exiemive  In  New  Jer- 
sey than  in  New  Vurk.  In  Pennsylvania,  this  \\  jirrhaps 
still  more  the  case,  for  there  fs  no  court  of  chancery  in  that 
State,  and  its  common-law  courts  have  equity  jurbdiction. 
It  has  a  court  of  admiralty,  but  none  of  probates,  at  least 
on  the  plan  of  ours,  Delaware  has  in  these  respects  imi- 
tated Pennsylvania.  Maryland  approaches  more  nearly  to 
New  York,  as  doeA  also  Virginia,  except  that  the  latter  has 
a  plurality  of  chancellors.  North  Carolina  bears  most 
jtflinity  to  Pennsylvania  ;  South  Carolina  lu  Virtrlni^.  I  bis 
licve,  however,  that  in  some  of  thottc  States  which  have  dis- 
tinct courts  of  admiralty,  the  causes  depending  in  them  are 
triable  by  juries.  In  Gcor^a  there  are  none  but  common- 
law  courts,  and  an  appeal  of  coune  lies  from  the  verdict  of 
one  )ury  to  another,  which  is  called  a  special  jury,  and  for 
which  a  particular  mode  of  appointment  is  marked  out.    la 

*  It  hM  bBCB  Btonfodily  ta>l>«Mbd,  t(i^  nganl  m  llu  tmn  of  tft^ctfy, 
thai  ihi«  ODdrt  ceaosUy  tnn  di«paud  l«cu  by  •  ^vy-  TW  Vflik  b.  iKm  rd- 
crajMi  toa  jitr  i^i  tl>^  c«4ri  n*^  luppcs.  ^oA  m  in  no  t4*«  ^cteixfy  ti«t 
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Connecticut,  cHc^'  have  no  distind  courts  either  of  cliailCfrry 
or  of  adminUy,  arvd  their  courts  of  probates  have  ro  juris- 
diction of  cauftci^  Their  common-lsw  courts  h;tvc  admi- 
ralty anrf,  to  a  ccrt^iin  pxtcni.  t-tjuity  juriHliclion,  In  c;i«e« 
uf  iiupoftancc,  tlicir  General  Assembly  i^  the  only  cojrt  of 
chancery.  In  Connecticut,  therefore,  tlie  tna!  by  jury  cx- 
Icruli  in /rm-Zilrr  further  than  in  any  other  State  yet  racn- 
tioncdi  Rhocic  l*ilan<l  is,  [  believe,  in  this  particular,  pretty 
much  in  the  situation  of  Connecticut.  Masfi-ichuietc«  and 
New  Hampf^irc*  in  regard  to  the  blending  of  i;iw,  equity, 
and  admir^Jiy  junsdictfon^,  arc  in  a  similar  predicament.  Tn 
the  four  E;utem  Sttites,  the  tnat  by  jury  not  only  Ht^ndH 
Upon  a  broader  foundnlion  ihnn  in  the  other  St^tcK  but  it 
11  attended  witH  a  peculiarity  unknokvn,  in  it»  full  extent,  to 
any  of  them-  There  \%  an  appeal  aftcHTu  from  one  jury  to 
another,  till  there  have  been  two  verdicts  out  of  three  on 
one  »de. 

From  thi»  sketch  it  appears  that  there  \%  a  materia) 
diversity,  as  well  In  the  moditicatlon  as  In  the  c^ctcnt  of  the 
institution  of  trial  by  jury  in  civil  c:^^*,  in  the  several 
States;  and  from  th»  fact  thc*ie  obvious  reflections  flow; 
first,  that  no  general  rule  couM  have  been  fixed  upon  by  the 
convention  which  would  have  corresponded  with  the  cir- 
cumstBnccs  of  all  the  States  ;  and  secondly,  that  more  or  at 
kail  a^  much  might  have  been  hazarded  by  t;ikin|;  the  sys- 
item  of  any  one  State  ftir  a  standard,  a«  by  omittif^  a 
provision  altogether  and  leaving  the  matter,  as  has  been 
done,  to  legi^ative  rc^lation^ 

The  propositions  which  have  been  made  for  supplying  the 
omission  have  rather  served  to  illuitrace  than  to  obviate  the 
difficulty  of  the  thing.  The  minority  of  Pennsylvania  have 
proposed  thb  mode  of  exprcswon  for  the  purpose— **Tr»l 
by  juo*  s*"*!!  t*^  **  heretofore  "—and  this  I  maintain  would 
be  sensclesA  and  nu|i:atory.  The  United  Stales,  in  their 
united  or  collective  capacity,  are  the  ubjkct  to  which  alt 
general  provisions  in  the  Conslkution  must  neceiuarily  be 
canMnted  to  refer.     Now  it    is   evident   that  though    tnal 


by  jvry^  witli  various  limitationi,  b  koovti  m  rach  State  [a. 
dlvidtally,  yet  In  Uic  United  States  ^^  BKJk  it  is  at  tUi 
t>B>c  aho^cthcT  onknoi*ii,  because  the  preset  ^^^fTt*  gov> 
cfnaKntbaftno judiciary powcrwlntcver:  aad cooseqBcotljr 
there  u  po  proper  antecedent  or  prevMMs  egtaMiahment  to 
which  the  tcrtn  furffofcrt  cooiTd  reUte.  It  wouki  thereloffO 
be  destitute  of  i  precipe  mcamng,  2nd  ioopcfativv  frodl  fts 
oneenaiaty. 

A«,  ni)  the  onr  hand,  thr  form  of  the  pnayhioci  vnoM  nnt 
fulfil  the  inLciil  or  tts  proposcn,  90>  on  the  other,  if  I  ap- 
prehend that  intent  ri^tly,  it  would  be  in  itself  iDcxpedicnt. 
I  prcwme  it  to  be,  that  causes  in  the  federal  courtu  should 
be  tried  by  jur>\  if,  in  the  State  ««rherc  the  courts  ut,  that 
mode  of  trial  would  obtain  in  a  fimilAr  case  ta  the  State 
cotirift :  thjtt  14  to  «ay,  admiralty  eati^cs  should  be  tried  iti 
Connecttcut  by  a  jury,  in  New  York  without  ovw^  The 
caprici<mt  openitioit  of  «o  dittsitnitar  a  nMrtbod  of  trial  in  the 
wmc  ca^«,  under  ibe  same  gorctnment,  is  of  itself  suffi- 
cient K^  indU|}OM:  every  irdl-rc)rul^cd  jiid|:mcnt  tovards  it. 
Whether  the  cause  should  be  tried  with  or  without  a  jury, 
would  depend,  in  a  i^rcat  numbef  of  cases,  on  the  accidetital 
tittiation  of  the  court  and  partieiv 

But  thiif  IK  not,  in  my  c«timation,  the  greatest  objection. 
I  fed  a  deep  and  dch'beraie  conviction  that  iherc  are  muiy 
ca^ca  in  which  the  trial  hy  jury  is  an  incli^blc  one.  I  think 
it  «o  particularly  in  cases  which  concern  the  public  peace 
with  foreign  nations— that  b.  in  most  ca*<9  where  the  quc^ 
lion  turns  wholly  on  the  Jaws  of  nations.  Of  th>s  nature, 
among  others,  are  all  prize  cauftce.  Juries  cannot  be  sup- 
posed competent  I0  investigations  that  require  a  thorough 
kntjwlrdye  nf  the  1aw«  and  u>i;iges  of  naliun^;  and  they  wiU 
sometimes  be  under  the  Influence  of  impressions  which  will 
rot  suffer  them  to  pay  !iu/Ticiait  rcj^ard  to  thone  conaidcrjb- 
tions  of  public  policy  whicli  ought  to  guide  their  inquiries. 
There  would  of  courvc  be  alway^t  dangirr  that  the  rieht!»  of 
ether  nations  might  be  infringed  by  their  decisions,  so  a«  to 
ajJorJ  occasions  oi  leptiiai  atki'W^-   "V^wiM^  vX*^  v^^v^** 
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pfOVnice  of  jtines  be  to  determine  matters  of  fad.  yet  in 
moat  C3%6  Legal  consequences  are  complicated  with  Liet  in 
such  ix  manner  a*  to  render  a  hcparatioji  impmettcable. 

It  will  add  great  weight  to  thin  remark,  in  rehtion  to 
prize  causes,  to  mention  that  the  method  of  drivrmlning 
ihem  h*%  bi-en  thdu^ht  Mrorihy  uf  purticul^ii  rvj^uLilton  in 
various  treaties  between  dittercnt  powers  of  Eurt^pc,  atid 
that,  pursuant  to  such  ticjitlcs,  they  arc  determinable  in 
Great  Britain,  In  the  la^t  re^^ort,  before  the  kin^  him«cH,  in 
his  privy  couneii.  where  the  fact,  iV  well  as  the  Uw,  under- 
lies fL  reexamination.  Thi§  alone  demonstrates  the  impo^ 
icy  of  intcrthig  a  lundamental  provision  in  the  Constitution 
which  would  make  the  State  syRtcms  a  standard  for  the 
national  |^vcrrm<^nt  in  xhc  article  under  consideration,  and 
the  danger  of  encumbering  the  gDvertiment  witU  any  ccnsti- 
tutional  provisions  the  propriety  of  which  b  not  indi»* 
putable. 

My  convictions  arc  equally  strong  that  great  advantages 
result  from  the  separation  of  the  equity  from  the  law  juris- 
diciion,  and  that  the  cauncs  which  belong  to  the  former 
would  be  improperly  committed  to  juries.  The  great  and 
primary  u*e  of  a  court  of  equity  i*  to  give  relief  t'u  fx-traarif$~ 
Htir/  (asis,  which  arc  /xctfitiofts*  to  general  rules.  To  unite 
the  jurisdiction  of  such  cases  with  the  ordinary  jurisdictZon, 
must  have  a  tendency  to  un5ctt1e  the  general  nilc.i,  and  to 
subject  every  case  that  arises  to  a  ^cciai  determination: 
while  a  separation  of  the  one  from  the  other  has  the  con- 
trary effect  of  rendering  one  a  sentinel  over  the  other,  and 
of  keeping  racli  within  the  expedient  Umils.  Besides  this, 
the  circumstances  that  constitute  cases  proper  for  courts  of 
etjuity  are  in  many  inslaiieeTt  so  nice  <ind  intricate,  that  they 
arc  LQCOmpatible  with  the  genius  of  trials  by  jury.  They 
require  often  aucb  long. dctibcratc,  and  critical  invcstigslion 


*  Tl  i«  tni«  Lh«i  (li4  prtncipJA  hj  wbi«h  ihul  rrliaf  i>  fsovvncJ  tm  now  r^ 
diiccU  to  ■  rvc'^u  >jitem  :  but  It  ^  n*A  itw  Im  Lfut  thki  tliey  «re  b  tfm 
ftppltrflble  ia  irioetAi.  cirtuiiuiBn«K.  which  form  nctpthULi  [o  £en«re]  ntOL* 
PutLivi. 
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as  would  be  impracticable  to  men  called  from  their  oceupv 
tions,  and  obliged  to  decide  before  ihey  were  permttted  to 
return  to  them.  The  simplicity  and  expedition  which  fona 
tTiedi4tingii{shing  character*  of  ihij  mode  of  trial  require 
that  the  matter  to  he  decided  lihauld  be  reduced  lo  jukmc 
single  and  obvious  point:  whJIc  the  Kligdtions  u^uaI  in 
cWiccry  frequently  comprehend  a  long  train  of  minute  amd 
independent  porticuUrs^ 

it  is  true  that  the  separation  of  the  equity  from  the  teffal 
juriftdiction  U  peculiar  to  the  English  nyiitcm  of  jurispru- 
dence I  which  ift  the  model  that  baf:  been  followed  in  atv- 
eral  of  the  States.  But  it  Is  equally  true  that  the  trial  by 
jury  ha«  been  unknown  in  every  ca,ie  in  which  lliey  have 
been  united*  And  the  separation  is  essential  to  the  preser- 
vation of  that  institation  in  its  prbtlne  purity.  The  nature 
of  a  court  of  equity  will  readily  permit  the  cxten^on  of  its 
jurisdiction  to  matters  of  law ;  but  it  is  not  a  little  to  tkc 
suspected,  that  the  attempt  to  extend  the  jurifdiction  of  the 
courts  of  law  to  matters  of  equity  will  not  only  be  unpro- 
ducilve  of  the  advanta^fi  which  may  be  derived  from  coufts 
of  chancery^  cin  the  pUn  upon  which  ihey  are  established  m 
this  Slate,  but  will  tend  gradually  lo  change  the  nature  of  the 
courts  of  lawt  and  to  undermine  the  trial  by  jury,  by  ititn> 
ducing  questions  too  complicated  for  adecisioa  in  that  mode. 

These  appeared  to  be  conclusive  reasons  against  incor* 
poratinf*  the  systems  oi  all  the  StaCo«.  in  the  formation  ol 
the  national  judiciary,  according;  to  what  may  be  conjec- 
tured to  have  been  the  attempt  of  the  Pennsylvania  mi- 
nority. Let  us  now  examine  how  far  the  proposition  of 
M4H!iAchunetts  xs.  calculated  to  remedy  the  supposed  defect. 

It  is  in  thb  form:  "In  civil  actions  between  dtixens  of 
different  States,  evevy  tasuc  of  fact,  arising  in  tu/Um  at  £vw- 
m&n  iau,\  may  be  tried  by  a  jury  if  the  partica,  or  titber  of 
them,  a'quert  it." 

Thi0i  at  be<t,  I*  a  proposition  confined  to  one  ddcripcion 
of  causes:  ard  the  inference  is  fair,  either  that  the  Ma^sA- 
chusctt^  convention  considered  that  as  the  only  cUm   of 
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federal  caii«c«.  in  which  the  triftl  by  juty  would  be  proper; 
or  that  if  dcfiroun  of  x  more  extensive  provbion,  they  found 
it  tmpractkablc  to  devise  one  which  would  properly  an^twer 
the«nd.  lithe  first,  the  omission  of  a  regulation  respect- 
ing «o  partial  an  object  can  never  be  considered  as  a  ma- 
terial Imperfection  in  the  system.  If  thdaU,  it  affords  a 
Mr»nff  corroborution  of  the  extreme  difftcatty  of  the  thing. 

But  thU  i«  not  all :  if  wc  advert  to  the  observations  al- 
ready made  respecting  the  courts  that  subsist  in  the  several 
States  of  the  Union,  and  the  difTercnt  powers  exercised  by 
them,  it  will  appear  that  there  arc  no  expressions  more  va^e 
and  indetenpinale  than  those  which  have  been  employed  to 
characteriae  i/»ar  specie*  of  causes  whicli  it  is  intended  shall 
be  entitled  to  a  trial  by  jury.  In  thU  State,  the  boundaricK 
between  actions  at  common  law  and  actions  of  equitable 
juri^tction.  are  ascertained  in  confomiit/  to  the  rules  which 
prevail  in  England  upon  that  subject.  In  many  of  the 
other  States  the  boundaries  are  less  precise.  In  some  of 
Ihem,  every  cauue  is  to  be  tried  in  a  court  of  common 
law,  and  upon  lh.it  foundation  ever)-  action  may  be 
considered  as  an  action  at  common  law,  to  be  deter- 
mined by  a  jury,  if  the  parties,  or  eiihcr  of  them,  choose 
it>  Hence  the  same  irregularity  and  confusion  would 
be  introduced  by  a  compliance  with  this  prupoHiLiou,  that 
I  have  already  noticed  as  resulting  from  the  regulation 
proposed  by  the  Pennsylvania^  minority.  In  one  State  a 
cau&e  would  receive  ita  determination  from  a  jur>%  tf  the 
parties,  or  either  of  them,  requested  it;  but  in  another 
State,  a  caui^c  exactly  similar  to  the  other,  must  be  decided 
without  the  Intirrvention  of  a  jury,  because  the  State  judi- 
catorieit  varied  as  to  common*law  jurisdiction. 

It  is  obvious,  therefore,  tltat  (he  MasN;ichusetti  propo^ 
tion,  upon  thb  aubjcet  cannot  operate  as  a  general  regula- 
Uon,  until  some  uniform  plan,  with  respect  to  the  limits  of 
common  law  and  equitable  jurisdictions,  shall  be  adopted 
by  the  di^ereoi  States.  To  devise  a  plan  of  that  kind,  u  a 
task  arduous  in  itself,  and  which  It  would  require  much  time 
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and  reflection  to  mature.  It  would  be  extremely  difficult, 
\{  not  impossible,  to  suggest  aiiy  gfTieml  re^1tft:un  (hat 
would  be  acceptable  to  all  the  SutL's  in  The  Union,  or  that 
would  perfectly  quadrate  with  the  ncverdi  State inAtitutions. 
It  may  be  asked.  Why  could  not  a  reference  have  been 
made  to  ihe  constitution  of  this  State,  taking  that,  which 
ia  Allowed  by  me  to  be  a  goocl  cne,  sut  a  standard  for  the 
United  Slates  ?  I  answer  that  it  is  not  very  probable  ihr 
othcrr  Slates  would  cntcnaiii  the  same  opininn  nf  our  irsti- 
tuljuns  as  wc  do  ourset^rcs.  It  Is  natural  lo  suppose  thjit 
they  are  hitherto  more  aitached  to  their  own,  an<l  ihdt  each 
would  struggle  fur  the  preference.  If  the  plan  of  taking 
one  Stale  as  a  model  for  the  whole  had  been  thoLigbt  of  in 
the  convention,  it  is  to  be  presumed  that  the  adoption  of  tt 
in  that  body  would  have  beer  rendered  difficult  by  the  pre* 
dilccUon  of  each  represent atton  in  favor  of  it*  ou-n  govem- 
m«^n!  ;  and  it  must  be  uncertain  which  of  the  St^Lc?)  wouM 
have  been  t^keo  as  the  modcK  It  ha*  been  »bowa  that 
many  of  them  would  be  improper  ones*  And  I  leave  it  to 
coniccture,  whether,  under  aQ  circumstances  it  \%  meet 
likely  that  New  York,  or  some  other  Stale,  would  have 
been  preferred.  But  adrr>it  that  a  judicious  selection  could 
have  been  effected  in  llie  conventk>n.  still  there  «ouki  h^nre 
be«n  great  danger  of  }ealou»y  and  disgust  in  the  other 
States  at  the  piartialjty  which  had  been  shown  to  the  itksti* 
tutioiis  of  one-  The  enemies  of  the  plan  would  hare  been 
fumbfccd  vrith  a  fine  pretext  for  rama>:  a  host  of  local  pfVf- 
udices  ajjainst  it,  which  pcfhaps  might  have  hajardrd.  In 
no  inconsiderable  degree,  it*  fioal  esiablishiseni. 
^^  To  avoid  the  cmbarraBsment*  ol  a  ckfiaitioa  of  the 

^H       which  the  trial  by  jury  oaght  to  embrace,  it  b 
^^        suggested  by  men  of  cntbt^astic  temper*,  that  a 
^-*.       mlgbt  have  been  inserted  for  estabUihing  rt  t»  »■ 
F  whatsoever.    For  th».  I  bcliere*  oo  precedrtrt  » to  be  Covad 

I  in  any  member  of  the  UiiioQ  ;  and  the  LuuskfcraiirMta 

F  haire  been  stated  in  discussing  the  prDpoation  ^  ^^ 

I  »ority  ol  Penn«>'fvacia,  caast  sali^  ercry  sober 
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the  c^UbliEhment  of  the  trial  by  jury  in  aii  tu««  would  have 
been  an  unpi^rdon^blc  error  Jn  the  plan. 

In  »hortr  the  more  it  ift  considered  the  more  arduous  w\\\ 
ApprAr  the  tflsk  of  f^vhicining  a  pmvtsion  in  such  a  form  ;»* 
to  cjtprc?*a  loo  lilUc  to  jii^kwcr  ibc  purpose,  ui  too  much 
be  advitjiblc;  or  which  might  not  huve  opened  other 
c^of  oppositioii  to  the  great  and  essential  object  of  in- 
cin^  a  firm  national  irovcmmcnl. 

1  cannot  but  penuadc  myself,  on  the  other  hand,  that  the 
difTcrent  Lif^hts  in  wliich  the  £ubjcct  haa  been  placed  in  the 
Courte  of  thene  observation*,  will  go  far  toward*  removing 
fn  candid  mind^s  the  apprrhcnfiinn«  ihry  may  have  ttntcr- 
tained  on  Iht  |K>inl.  They  have  tended  t<j  show  lh*t  the 
security  of  liberty  i»  matcnally  cuncerned  only  in  the  trial  by 
jury  in  criminal  cascs,  nhich  ia  provided  (or  in  the  most 
ample  manner  in  the  plan  of  the  convention ;  that  even  in 
far  the  grcatC'^t  proportion  of  civil  ca^cs,  and  those  in  which 
the  fi;reat  body  of  the  community  is  interested,  that  mode  of 
trial  will  reniain  in  its  full  force,  a<  eHtabUKhed  tn  the  State 
con  St  1  cut  ion  f,  untouched  and  unafTccicd  by  the  pUn  of  che 
coffivenilon  ;  that  it  i*  In  no  ca«e  abolished  *  by  that  plan : 
and  that  there  arc  grc^t  if  not  insurmoijriiblc  difTiculties 
10  the  way  of  making  any  precise  and  proper  provision  for 
!t  in  a  Constitution  for  the  United  States. 

The  best  judges  of  the  matter  will  be  the  lea5l  anxious  for 
a  constitutional  establishment  of  the  trial  byii)r)'in  civil 
cauea,  and  will  be  the  mo«t  ready  to  admit  that  the  changes 
which  are  continually  happening  in  the  afTairt  of  society 
may  render  a  differcni  mode  of  detcrmininit  questions  of 
property  preferable  tn  many  ca.«e«  in  which  that  mode  of 
tnil  now  prcvaiU.  For  my  pari,  I  acknowledge  my«clf  to 
be  convinced  that  even  in  this  State  it  mi£ht  be  advantdh 
geou£!ycxtendedto  some cascsto  which  itdoesnotat  present 
apply,  and  might  as  advantageously  be  abridged  in  otbcn, 

•  rt^No.  LXXXL.  Lik  i»liJcbtlkeittp(iWi<lonQnu  titfjr^CiUkllihAl  by  tW 
jahBtlciicn  in  marten  of  ftct  bein£  veiled  tn  ttu  Saprcmc  Coan,  k 
uuaUiciJ  4Ait  nUicd.— Pvauvt. 
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It  IS  conccclcid  by  jiU  n:«i»anabk  men  thtU  it  ought  not  to 
obtain  in  all  caacs.  The  examples  of  innovations  vrbich 
contract  \X%  uncicnt  limits,  aa  well  in  thenc  States  a^  in  Great 
BriUin,  aiford  a  strong  presumption  tb«»t  ita  iormcr  extent 
had  been  found  inconvenient,  and  ^ve  room  to  suppose 
tluit  future  experience  may  discover  the  propriety  and  util- 
ity of  other  exceptions,  1  8t:spcct  it  to  be  impossible  in  the 
nature  of  the  thing  to  Hx  the  ^lutary  point  at  which  the 
ojirratif^n  of  the  institution  ought  Co  step,  and  this  is  with 
ntc  a  iUong  argument  Cor  Icavinif  the  mattci  tu  the  discris, 
tion  of  the  Ic^iftUture* 

J  hi^  ia  now  clearly  understood  to  be  the  case  in  Gi 
Britain,  and  it  is  equally  so  in  the  State  of  Connecticut ; 
yet  it  may  be  tafely  afl^rmed  that  more  numerous  encroach- 
ments h^ve  been  made  upon  the  trial  by  jur>-  in  this  State 
since  the  Revolution,  though  provided  for  by  a  po*itive 
article  of  our  corstitution,  th^n  has  happened  in  the  same 
time  either  in  CoEinecticut  or  Greut  Britain.  It  m4y  be 
added  that  these  encroachments  have  generally  ongina ted 
with  the  men  who  endeavor  to  pcrw&dc  the  people  thi 
arc  the  warmest  dcfcndcn  of  ;>opular  liberty,  but  who  have 
rarely  suffered  const  itution.il  obstacles  to  arrest  them  jn  a 
favorite  career  The  truth  is  that  the  general  CENItiS  of  a 
government  u  al)  that  can  be  fubi-tanlblly  rL-4Eed  upon  for 
permanent  cfTeels.  Particular  provisions,  though  not  alto- 
gether uKetevt,  have  far  less  virtue  and  efficacy  Uian  arc 
commonly  ascribed  to  thetn;  and  the  want  of  them  will 
never  be,  wJth  men  of  sojnd  disccmmcn:.  a  decisive  objec- 
tion to  any  plan  which  exhibits  the  leading:  characters  of  a 
good  Eovcmmi;nt.  M 

It  certainly  sounds  not  a  little  harsh  and  extraordinary  toV 
affirm  that  there  is  no  security  for  liberty  En  a  Constitution 
which  expressly  esiablifihes  the  iml  by  jury  in  criminal  cases, 
because^  it  due^t  not  do  it  iu  civil  also ;  while  it  is  a  notovC- 
ous  fact  tlul  Connecticut,  which  lias  been  always  regarded 
as  the  mo5^t  popular  State  in  the  L'nion,  can  boa^t  of  no 
constitutional  ptxtvision  for  eitiici.  PtJfiLIUfi. 
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kTo  ike  P^/e  of  tkf  Stat€  cf  .Vw  Y^k  : 
In  the  cojrsc  of  the  foregoing  review  of  the  ConsHtution, 
I  hive  taken  notice  of»  and  endeavored  to  answer  most  of 
the  objections  which  bav«appeared  afpiflttit.  There,  how- 
ever, remain  a  (cw  which  either  did  not  fall  natiJraMy  under 
any  particular  bead  or  were  forgotten  In  their  prop^rr  places. 
The^c  shall  now  br  discui^ed  ;  but  »«  the  subject  hjix  been 
drawn  into  Krcal  length,  I  shall  so  far  consult  brevity  as  to 
compriKC  all  my  observations  on  these  miAccllancoua  points 
in  a  single  paper. 

The  moat  considerable  of  the  rcmritnini*  objections  ts 
that  the  plan  of  the  convention  contains  no  bill  of  rights. 
I  Among  other  answers  given  to  this,  it  has  been  upon  differ- 
ent occasion*  remarked  that  the  constitution*  of  ieveral  of 
the  Stalest  are  in  a  Htmtlar  prrdicamc-nt.  1  a<hl  that  New 
York  is  of  the  number.  And  yet  the  oppotscrs  of  the  new 
»yntcm,  in  this  State,  who  profcaa  an  unliimEed  admiration 
I  loriticonAdtution^  arc  among  the  mo»t  intemperate  parti- 
sans of  A  bill  of  rights.  To  justify  their  2eal  in  this  matter. 
they  allc^  two  things :  one  ia  that,  though  the  constitution 
o(  New  York  has  no  bill  of  rights  prefixed  to  it,  yet  it  con- 
tains, in  thr  body  of  it,  various  provisions  in  favor  of  par- 
ticular pnvHcges  and  rights,  which,  Jn  siibstance,  amount  lo 
the  &amc  thing  \  the  other  is,  that  the  Constitution  adopts, 
m  their  full  extent,  the  common  and  statute  law  of  Great 
Britain,  by  which  many  other  righta,  not  exprcued  in  it,  are 
equally  secured. 

To  the  first  I  answer,  that  the  Confltittiticn  proposed  by  th« 

conv^ntir>n  conutns  as  wed  as  the  constitution  of  this  State; 

a  number  of  iuch  proviaion?^- 

Indqaendcnt  of  those  which  rcUtc  to  the  structure  of  the 

ment,  wc  find  the  following:  Article    I,  Mrctton  3, 

''Judgment  in  cases  of  impeachment  shall  not 


extend  further  than  to  removal  from  of^ct,  and  dtsquaffific^ 
tion  to  hold  and  enjoy  any  ofBce  of  hotior,  tfusi,  or  profit 
under  the  United  States;  but  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  triaJ, 
[judgment,  and  punishment  According  to  lavr/'  Section  <>, 
of  the  same  ortickt  cUuse  3—"  The  privilege  of  the  writ  ol 
katms  ct>rfivj  shall  not  be  suspended,  unle»  when  in  coses  of 
rebclltofi  or  invasion  the  public  safely  may  rc^iuire  it.' 
ClauM!  3—"  No  bltl  of  attainder  or  ex-poiUfatio  Uw  shall  be 
poMcd."  Ctauftt^  7 — *' No  title  of  nobility  vhall  be  granted 
by  the  United  States ;  and  no  person  holdiftg  any  office  of 
profit  Of  truiit  under  thcm»  shall  without  Uie  consent  of  the 
Congress,  accqil  of  any  prcaent,  emolument,  oRice,  or  title 
of  any  kind  whatever,  from  any  king,  prince,  or  fordg;n 
ftate."  Article  3,  section  2.  cbu&e  3—'*  The  trial  of  all 
crimes,  except  in  cases  of  impeachment,  shall  be  byjuiy; 
and  sucli  trial  shall  be  held  in  the  State  where  the  said 
crimes  shall Imvc been  committal;  but  when  nut  commit te<J 
within  ^ixy  State,  the  trial  shall  be  at  »uch  place  or  places  as 
the  Congress  may  by  law  have  directed."  Section  3,  of  the 
tame  article — '*  Treason  against  the  United  Stales  shall  con- 
aist  only  in  levying  war  against  them,  or  in  adhering  to 
their  enemies^  giving  ihem  aid  and  comfort.  No  person 
shall  be  convicted  of  treason,  unless  on  the  testimofiy  of 
two  witne^-^e*  to  the  same  overt  ad,  or  on  cnnfcssion  in 
open  courL"  And  clause  5,  of  the  hamc  section — "The 
Congress  shall  have  power  to  declare  the  punUhnacnt  of 
treason  ;  but  no  attainder  of  treason  shall  work  corruption 
of  blood,  or  forfctture.  except  during  the  life  of  the  person 
attainted/' 

It  may  well  h€i  a  question,  whether  these  are  not,  upon 
the  whole,  of  equal  Importance  with  any  which  are  to  be 
found  in  the  constitution  of  thb  State,     The  eMahlishmeat  ^ 
of  the  writ  of  Ual€as  €erfus^  the  prohibition  of  tx-f^it-foOo  H 
laift^,  and  of  TJTLks  or  SOBILTTY,  fQ  u^kUk  ^t  have  iv/vrr^.  " 
4fi&iiding  pr&tai^tt  in  cur  C-^nstUuticvt,  are  perhaps  fp'cater 
ica  to  liberty  and  republicanism  than  any  it  contains. 
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The  crtaiion  of  crimes  after  the  commission  of  Ihc  fact,  or, 
in  other  wtjrcU,  Ihe  Hubj^cHng  of  men  lo  punishmt^nr  (oi 
t1img<i  whirhj  when  thc>-  were  rlimc^  were  breaches  of  no 
law.  and  the  practkeof  aibitrary  impn^oTimcnts,  have  been* 
in  till  ages,  Ihc  favorite  an<i  most  formid^iblc  mitrumcrts  of 
tyranny.  The  observations  of  the  judicious  Ulackntone,* 
In  reference  to  the  latter,  are  well  worthy  of  recital  r  '*  To 
bereave  a  nun  of  life,  [say*  h«,]  or  by  violence  to  confts- 
CAtc  hie  estate,  without  accusation  or  trial,  would  be  ki  groM 
aind  notorious  an  aet  of  despotism,  ai  must  at  oncx*  convc)' 
the  alann  of  tyranny  thruutlli^'ul  ll^*^  whole  natiuit ;  but 
confinement  of  the  person,  by  secretly  hurrying  him  to  j.nil. 
where  hb  auffcringa  arc  unknown  or  forgotten,  is  a  less  pub- 
lic, n  less  ntrikinj^,  and  therefore  a  tt^rc  tiartf^erauj  c'i/^iH<  of 
arbittary  government-"  And  a*;  a  remedy  for  thisi  fatal  evil 
he  ia  everywhere  peculiarly  cmphntlcal  In  his  encomiums  on 
the  Jtabras-tcrpus  act,  wliidi  hi  one  place  he  cal]«  '*  the  bul- 
wark of  thr  Rfirish  Constitution/"  t 

Nothing  iiccdbcMtd  to  illuhtratc  the  impuftaucc  of  the 
prohibition  of  titles  of  nobility.  Thi»  may  truly  be  denom- 
inated the  comer-stone  of  republican  govcnimcnt :  for 
30  long  9A  they  are  excluded,  there  can  never  be  scrioad 
danger  that  the  government  will  be  any  other  than  that  of 
the  people. 

To  the  second — that  Is,  to  ilie  pretended  cwablishmeiii  of 
the  enmmnn  and  .ttatute  law  by  the  Consrtttution^  I  aruwer, 
that  they  arc  expressly  made  subject  "lo  such  alterations 
and  provi?tion:4  aa  the  legi^aturc  ;»ball  from  time  to  time 
m&ke  concerning  the  »amc."  They  arc  therefore  at  any 
moment  liable  to  repeal  by  the  ordinary  legislative  power, 
and  of  cotirse  have  no  constitutional  sanction*  The  only 
ufie  of  the  declaration  was  to  recognize  the  ancient 
law,  and  to  trmove  doubts  which  might  have  been  occa- 
Muncd  by  the  Revolution.  ThiK  cunieiiuenlly  tan  be  con- 
ddered  is  no  part  »f  a  declaration  of  right^s  which  under 
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our  conHtitutiona  must  be  intended  &«  limitations  of  the 
power  of  the  government  itself. 

It  has  been  several  times  truly  remarked  thai  btlld  of 
Hghts  are,  in  their  origin,  stipulations  between  kinf;»  and 
their  subjects,  abridgments  of  prerogative  in  favor  of  privi- 
lege^ reservations  of  rights  not  ^iurrendcred  to  the  prince. 
Such  was  Magna  Charta.  obtained  by  the  baromi,  >wonl  in 
hand,  from  King  John-  Such  were  the  subsequent  con- 
iirmatjons  of  that  charter  by  sueeceding  princes.  Such  was 
the  Pttiticn  cf  Right  assented  to  by  Chaties  L,  in  Uie  bef^tn- 
ning  of  his  reigTi.  Such,  aIao,  was  the  Declaration  of  Right 
presented  by  the  Lords  and  Commons  to  the  Prince  of 
Orange  in  1688,  and  aflerwani*  thrown  into  the  form  of  ah 
act  of  parliament  called  the  Bill  of  Rights,  ft  is  evident, 
therefore,  th^t,  accordin|r  to  their  primitive  stgnilicationt 
they  have  no  application  to  constitutions  professedly 
founded  upon  the  power  of  the  people,  and  executed  by 
their  immediate  reprefl«ntative«  and  servantH.  Here,  in 
sttictness,  the  people  j;ufrerder  nothing  \  and  as  they  retain 
every  thing  they  have  no  need  of  psirtlciiTar  reservations, 
"Wh,  thk  FEOPl-K  of  the  Unitfd  Stale*,  to  secure  the 
blessings  of  liberty  to  ourselves  and  our  posterity,  ^oordaiti 
and  tsiahHsh  tliia  Constitution  for  the  United  States  of 
America.'*  Here  \^  a  better  recognition  of  popular  rights, 
than  volumes  of  those  aphorisms  which  make  the  principal 
figure  in  several  of  our  State  bills  of  rights,  and  which  would 
sound  much  better  in  a  treatise  of  ethics  than  in  a  constitu- 
tion of  government. 

But  a  minute  detail  of  pjirticular  rights  Is  certainly  far 
les£  applicable  to  a  Constitution  like  that  under  consid* 
cration,  which  Is  merely  intended  to  regulate  the  general 
political  intercuts  of  the  nation,  than  to  aconatttution  which 
has  the  regulation  of  every  species  of  personal  and  pnvatc 
concerns.  If,  therefore,  the  loud  clamors  against  the  plan 
of  the  convention,  on  this  score,  are  wrll  founded,  no 
epithrts  of  reprobation  will  be  too  strong  for  the  con^titu- 
tion  cf  this  State.      But  the   tnjth  is,  tliat  both  of  them 
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contain  alJ  which,  in  relalton  to  their  objects*  14  rca§onab1y 
to  be  (ScTiircd. 

t  go  further,  and  jilfirm  that  bills  of  rightA,  in  the  sense 
and  to  the  extent  In  which  they  are  contended  for,  are  not 
only  unnece^^sary  In  the  propo^^ed  Const itLLlicHf  but  vrould 
even  be  danger oug.  They  would  contain  various  «xeqit ions 
to  powcra  not  (granted;  and,  on  this  very  aecount,  would 
afford  aeolor;tble  pretext  to  claim  more  than  were  {^nted. 
For  why  declare  that  things  shall  not  he  done  which  there 
Is  no  ptJwtT  to  dt>  ?  Wliy,  for  iuHdiict;,  shouM  jt  ht  ?*iiid 
that  the  liberty  of  the  pros  ^hall  not  be  restrained,  when  no 
power  b  given  by  which  rcslrielions  may  be  imposed?  E 
will  not  contend  that  such  ;i  provision  would  confer  a  rcf^- 
lating  power;  b«t  it  is  evident  that  it  would  furnish,  to  men 
disposed  to  uaurp,  a  plausible  pretence  for  claiming  that 
power.  They  might  urge  with  a  ntfmhl;irce  of  reason,  that 
the  Constitution  ought  not  to  be  charged  with  the  absurdity 
of  pmvidini;  ;t^ainst  tlie  abu^^e  of  an  authority  which  niLt 
not  given,  and  that  the  provision  a^jn^t  teftrAmirg  the 
liberty  of  the  press  Afiorded  a  clear  implication,  that  a  power 
to  prcucribe  proper  regulations  concerning  It  wa*  intended 
to  be  vested  in  the  n^ilional  government,  Thi*  may  serve 
as  a  specimen  of  the  numerous  handlefi  which  would  be 
given  to  the  doctrine  of  consiruciivt'  powers,  by  ihc  in- 
dulgence of  an  injudirinUK  7r-a1  for  hilK  nf  rightv 

On  the  subject  of  the  liberty  of  the  prc?is,  as  much  ^  has 
been  said,  \  cannot  forbc-ir  adding  a  remark  or  two:  in  the 
first  place,  i  observe,  that  there  is  not  a  syllable  concerning 
it  in  the  constitution  of  this  State  ;  in  the  next,  i  contend, 
that  whatever  has  been  laid  about  it  in  that  of  any  other 
State,  amounts  to  nothing.  What  signtficfi  a  dechration, 
that  "the  liberty  of  the  pns«  shall  be  inviolably  preserved"? 
What  i^i  the  lil«.-ny  of  the  prcra?  Who  c:m  give  it  any 
definition  >vhich  would  not  leave  the  utmost  latitude  for 
eva»on  ?  1  hold  It  to  be  itn  practicable  ;  ai>d  from  this  I 
infer,  that  ibi  security,  whatever  6nc  declarations  may  be 
inserted  In  any  constitution  rcspcctmg  it,  must  altogether 
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depend  on  public  opinion^  and  on  the  general  spirit  of  the 
people  and  of  the  government.*     And  here,  after  all,  a^  is 
intimated  upon  another  occasion,  must  wc  seek  lot  the  only  ■ 
solid  basis  of  all  our  rights. 

There  retrains  but  one  other  view  of  this  matter  to  con*  ^ 
elude  the  poinL    The  truth  is,  ;irter  M  the  decl^unatiotis  w«  fl 
have  heard,  ihat  the  Con^itutJr^n  1^  it^rlf,  in  evrry  rational 
aenac,  and  to  evriy  useful  purpose,  a  dill  or  RiciiiT^,    Tlw: 
several  bills  of  rights  in  Great  Dntain  form  ita  Con,ntitution»  fl 
and  conversely  the  constitution  of  each  Stale  ia  it»  bill  of 
rights*    And  the  proposed  Constitution,  if  adopted,  ia^iU  be 
the  bill  of  rights  of  the  Union.     Is  it  one  object  of  a  bill  of  B 
rights  to  declare  and  specify  the  political  privileges  of  the 
citixens  in  the  structure  and  admin  istral ion  of  the  govern-  _ 
mcnt?    This  Ik  done  in  the  ino»t  ample  and  precipe  manncrV 
in  the  plan  of  the  convention  ;  comprehending  various  pre- 
cautions for  the  public  security,  which  Arc  not  to  be  found 
in  any  of  the  State  constitutions.     Is  another  object  of  « 
bill  of  rights  to  define  certain  immunities  and  modes  of  pro- 
ceeding, which  are  relative  to  person^  and  private  concemt?" 
This  we  have  «een  has  also  been  attended  to,  in  a  variety  of  fl 

•  To  »how  (h«  there  li  >  poirer  Sn  (ht  CarucHviian  hy  which  the  \\\Kr\j  of 
Um  praM  my  bp  AlT#ctecIt  r«r:aiin«  Has  bc«n  had  ti>  \hn  pov^r  or  UjiitiDB.  le 
IsMld  tbit  dudcf  m4y  be  laid  upon  (he  publkcatt<in3  >o  hlf;K  a*  la  uriininl  lo4 
prCihIbllioB.  I  koow  not  by  what  lofiit  i\  <oulJ  be  ukLmUJn?J.  (h4T  (lie  cItcUib- 
tlnu  fn  the  Sit«  coniiiiuiioni,  \n  Uwr  of  (hp  f rcftlom  of  \ht  prti*,  wotiM  bf 
m  ccKitiituliOEiiil  trnpedrmeiil  to  ibv  iaipOBilfct>n  oF  dulioupdii  pubticaiion<bych< 
Sule  le^Lkljituj-u.  Ii  c^ituui  Lcjuittly  Lc  prcicndcd  IJiai  \my  <U|;rci;  vf  dalicx, 
hawf  vrr  law,  woiiH  V  fti)  (Llirid^irnl  el  ihr  llbctly  at  thv  pnu,  W«  Iumv 
ibat  DvwHpaptn  jin  iLt'd  in  Cr«*t  Britun,  and  yti  it  it  cAioriuUB  that  Ibcprta 
oowhcr«  «n joyi  ifrcoldr  liboriy  (hio  in  iW  ccmalry.  And  if  dulin  of  m\j  kmi 
may  b«  laid  wiibovi  a  rLoUiion  of  Lhiii  llbfny.  Ji  is  f vidian  e  that  th«  fiicdi  ntaitf 
dfptfkd  i>n  L«gif loUvtf  divrrvlion.  regu]ai?ii  bj  public  opmton  ;  to  ihat,  afivr  ilL 
[tnvtal  dccldrkLiuni  foptciin^  the  bbrrijr  of  Lbc  picu.  will  i:tvc  i<  no  ^ccaur 
Kt^urliy  Ilian  ll  will  have  wUhoui  Ilicm,  The  tame  tdvii^WiEt  »f  it  may  b» 
HTeftfd  unrlrr  Ihr  SebEc  nMitTit[iEiH:in(  wtiii^h  I^nnUin  tliflaa  ilecUmiiOM  ihtfMfb 
llic  ivhwu  oC  iBk&Eion,  &i  uaclti  the  pic^med  ContiitutiDn.  which  bai  nothnf 
«d  tltc  kibd-  [[  «*ould  br  quiK  «» >tL£mlii;&ni  L^  dudiTV  ihtft  Goivrnmeftt  00^ 
10  hfl  free.  lba(  lain  ou^fic  not  tu  bfl  ftceuire,  ttc,»  at  Ihai  Uia  Ubertj  <4  ttt 
pr««  Duifhi  noi  la  ^  raalnioed.^PuvuUI. 


TRE  FEDBJfAl/ST. 


SJ9 


cases,  in  the  same  pbn.  Adverting;  Uicrcfort  to  the  aub- 
cUntial  meuninj^  of  a  bill  of  rights,  it  is  ab«urd  to  allege  that 
it  ift  not  to  be  found  in  cbc  work  of  the  convention.  Ti  may 
be  said  that  it  does  not  go  f;ir  <^noi]gh,  though  it  will  not  be 
nmy  to  make  tliis  ap]]e?:ir:  but  it  can  with  no  pmjirlety  b« 
contended  th^t  thcfc  ia  no  such  thing,  II  certainly  must 
be  iiniiiattriat  what  mfxlc  i%  ubAcrved  a.^  to  the  order  of  de- 
clnring  the  right*  of  the  citizens,  if  they  nrc  to  be  found  in 
any  part  of  the  instnimcnt  which  establishes  the  jtovcm- 
meat.  And  hence  it  mu^  be  ai>parerl,  thst  much  of  what 
haft  been  said  on  thU  subject  resU  merely  on  verba]  and 
nominal  distinction*,  entirely  foreign  from  The  sobstajice  of 
the  ihin^. 

Another  objection  which  has  been  made,  and  which*  from 
the  frequency  of  \\s  repetition,  it  u  to  be  presumed  is 
relied  on.  in  of  this  raturc:  "It  is  improper  [say  the 
objectors]  to  confer  such  lar^  powers,  as  are  proposed, 
upon  the  national  government.  becauffC  the  scat  of  that 
govemmenc  mu^t  of  nccesflit}*  be  too  remote  from  many 
of  the  Stfiies  to  admit  of  a  proper  knowledge  on  the  part 
of  the  conHtiluent,  of  the  conduct  of  the  represent  at  I  uc 
body.**  This  Arguinenl,  if  it  proves  any  things  proves  that 
there  ought  to  be  nv  frcncral  government  whatever.  For 
the  powers  which,  it  seems  to  be  ^igrecd  on  all  h^rkd^,  ought 
to  be  vested  in  the  Union,  cannot  be  safely  intrusted  to 
a  body  which  »  rot  under  erery  re^jutntc  control.  But 
there  are  iiatiAfactor^'  reasons  to  show  that  the  objection  Ja 
in  reality  not  well  founded.  There  is  in  moic  of  the  argu- 
ments which  relate  to  distance  a  jnlpable  illusion  of  the 
imagination.  Whst  arc  the  sources  of  infomiatlon  by 
which  ihc  people  in  Muntgunieiy  County  iim^l  regulate 
thdr  judgment  of  the  conduct  of  their  representatives  \% 
the  State  legt^latLire?  Of  personal  ot»crvation  they  can 
have  no  benefit.  ThiB  is  confined  to  the  cititens  on  the 
spot.  They  must  therefore  depend  on  the  information 
of  intelligent  men.  in  whom  they  confide:  and  how  must 
these  men  obtain  their  information?     Evidently  from  the 
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complexion  of  public  mcastirc*.  from  the  public  print*,  frocn 
correspondences  wilh  their  rtprc»<:rHalivcs,  and  with  other 
persons  who  reside  fit  the  pUce  of  their  deliberations.  This 
doca  rot  apply  to  Montgomery  Couniy  only,  but  to  all  the 
counties  at  any  conddernble  distar^ce  from  the  »cat  of 
pjvemment. 

It  IS  equally  evident  that  the  same  source* of  infonnation 
would  be  open  to  the  people  in  relation  to  the  conduct  of 
their  representatives  tn  the  general  government,  and  the  im- 
pediments to  a  prompt  coirmunicatton  which  dis^tance  may 
be  supposed  to  create,  wiU  be  ovcrbalarccd  by  the  effects  of 
the  vigilance  of  the  State  governments.  The  executive 
and  Icgiftlatix'e  hodie*  of  each  State  will  he  so  many  *aiEi- 
ncl*  over  the  person*  employed  in  every  department  of  thr 
national  ndminiittratlon  ;  and  a»  U  wHI  be  in  their  power  to 
adopt  and  purauc  a  rcguZ^r  and  cfTectual  a>'ittcm  of  intelli- 
gcncc,  they  can  never  be  at  a  losa  to  know  the  behavior  of 
thone  who  reprewnt  their  conittiluents  in  the  national  coun- 
cils, and  can  readily  communicate  the  «mc  knowledge  to 
the  people-  Their  disposition  to  apprise  the  eommttnity  of 
whatever  may  prejudiee  Uh  intereftti  from  another  quarter, 
may  be  relied  upon,  if  it  were  only  from  ihc  riv^tship  of 
power.  And  we  may  conclude  with  the  fullest  assurance 
that  the  people,  through  that  channd>  will  be  better 
informed  of  the  conduct  of  their  national  rcpfcstntatives. 
than  they  can  be  by  any  meani  they  now  posSMS  of  that  of 
their  State  representative*- 

li  ought  also  to  be  remembered  that  the  citisens  who 
inhabit  the  country  at  and  near  the  -%e-it  of  government  wiU^ 
In  all  questions  that  afTect  the  general  liberty  and  prosperity, 
bare  the  same  interc&t  with  those  who  arc  at  a  distance, 
and  that  they  will  stand  ready  to  sound  the  ahum  when 
necessary,  and  to  point  out  the  actors  in  any  pernicious 
project.  The  public  papers  will  be  expeditious  meMengen 
of  intelligence  to  the  mo(A  remote  inhabitants  of  the  Union. 

Among  the  many  curious  objections  which  have  appeared 
against  the  proposed  Constitution,  the  most  extraordinai>' 
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the  least  colorable  is  derived  from  the  want  of  some 
provifiion  respecting  the  debt«  due  /^  the  United  StAtesL 
This  has  been  rcpresenred  as  a  tacit  fHimnii^limrtit  \A  thcne 
debts,  and  o-h  u  wicked  contrivance  t^  itcrccn  public  default- 
ers. The  newspapers  have  teemed  with  the  most  Lnfiammiu 
lory  railing  on  this  head  ;  yet  there  is  rothing  clco/cr  than 
that  the  :tugge5tion  »  entirely  void  of  foundation,  the  oif- 
epring  of  octremc  ignorance  or  extreme  dishonoty.  In 
addition  to  the  renurks  I  have  made  upon  the  subject  in 
another  place,  I  fihaH  t>niy  observe  that  as  It  tjt  a  plain  dictate 
of  common^sensc,  so  it  Is  abo  an  established  doctrine  of 
|M]Utiatl  law,  that  *"  slates  Kfither  /trsr  any  of  tkrir  rigkti,  »*>r 
ttrf  iiiickitr^d  frvm  any  »f  thfir  a^ltgatwtUt  bjr  a  ehatiff  im 
thi  fprm  0/ their  civU ^nrrnmrnf."  • 

The  ta^t  objection  of  any  consequence,  which  I  at  present 
recollect,  turns  upon  the  article  of  expense.  If  it  were  even 
true,  that  the  adoption  of  the  proposed  government  would 
occajfiton  a  considerable  increase  of  expense,  it  would  be  an 
objection  that  ought  to  have  no  weight  against  the  plan* 

The  great  bulk  of  the  citiiens  of  America  are  wltb  reaiton 
convinced,  that  Union  is  the  ba»s  of  their  jKilitkal  ha|> 
pinc:9a.  Men  of  sense  of  all  parties  now,  with  few  excep- 
tions, agree  that  it  cannot  be  preserved  under  the  present 
system,  nor  without  radical  alterations;  that  new  and  ex- 
tensive powers  ought  to  be  granted  to  the  national  head, 
and  that  thc»e  require  a  different  o^anUation  of  the 
federal  government — a  single  body  being  an  jnsafe  deposi- 
tary of  such  ample  authorities.  In  conceding  all  thin,  the 
question  of  expense  must  be  given  upi  for  it  is  impoitsibk, 
with  any  dcgTcc  of  safety,  to  narrow  the  foundatk>n  upon 
which  the  system  is  to  stand>  The  two  branches  of  the 
legislature  are,  in  the  first  instance,  to  consist  of  only  sixty- 
five  persons,  which  is  the  same  numt>cr  of  which  Congress, 
under  the  existing  Confederation,  may  be  composed.  It  Cs 
true  that  this  number  is  intended  to  be  increased  :  but  this 

*  yUt  lCaibur<ud'«  ^'  tfaLkaicft,"  voL  ii-,  buok  11.  <ba^  1.,  fescC.  ilv.  m1 
Xf.     V^t\M  tinAtxpt,  book  1 1,  cbi^  is.,  scttL  vitL  «fid  il— Pmurs. 
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13  to  keep  pace  with  the  pn^rcs^  of  the  population  and 
resources  of  the  country.  It  is  evident  thit  a  lesa  number 
would,  even  in  the  first  mstariceT  have  been  untiaf e ,  an<I 
that  a  continuance  of  the  present  number  would,  in  a  more 
advanced  sljge  of  population*  be  a  very  inadc-quatc  repre- 
sentation of  tlic  jjFople. 

Whence  is  Che  dreaded  augmcntalion  of  expense  to 
spriri^?  One  source  rndlcatcd,  b  the  multiplication  of 
ofhcc3  under  thd  new  government.  Let  u«  examine  this  a 
little. 

It  is  evident  that  the  principal  departments  of  the  admixt- 
ifitration  under  the  present  government,  are  the  same  which 
will  be  reijuired  under  the  new.  There  are  now  a  Secreiaiy 
of  War,  d  Secretary  of  Foreign  Affairs,  a  Secretary  for 
Domestic  Aflaira.  a  Board  of  Treasury,  conaiAtlng  of  three 
persona,  a  Treasurer,  as3Lstants,  clerks,  etc.  Iliese  olliccrs 
arc  indisponsahic  under  any  system,  and  will  auFFicc  under 
the  new  a%  well  as  the  old.  As  to  airbasaadora  and  other 
ministers  and  agents  in  foreign  countries,  the  proposed  Con- 
stiliilinn  can  make  no  other  difference  than  to  render  their 
characters,  where  rhey  rc?iide,  more  respectable,  and  iheir 
»crvicc&  more  useful.  As  to  persons  to  be  employed  in  the 
collection  of  the  revenues.  It  is  unqcstionably  true  that 
these  will  form  a  very  considerable  addition  to  the  number 
of  federal  ofticeni;  but  it  will  not  follow  that  this  will  oc- 
casion an  [ncrcase  of  public  expense.  It  will  be  in  most 
casefi  nothing  more  than  an  exchange  of  Slate  for  national 
officers.  In  the  collection  of  all  duties,  for  instance,  the 
pet%uiis  employed  will  be  wholly  of  the  latter  ile:iCription. 
The  States  individually  will  stand  in  ro  need  of  any  for 
this  purpose.  What  difference  can  it  make  In  point  of  ex- 
penile  to  pay  ofhcen  of  the  customs  appointed  by  tbe 
State  or  by  the  United  States  ?  IThcre  is  no  good  reason 
to  suppose  that  either  the  number  cr  the  salariea  of  the  tat- 
tcr  will  be  greater  than  thoi;e  of  the  former.]  * 

Where  then  aTe  we  to  seek  for  those  ntlditional  articles  of 
*  Thi*  uAiciif*  Liv  bncLcM  it  omlitrd  la  ihe  Trviwl  leii. 
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expense  whfch  arc  (o  ^vrclt  ihe  account  to  th*  eiionnoiis 
siie  thai  has  been  rciircsctitcd  lu  us?  Tlic  chief  ilcm  which 
occurs  to  mc  respects  the  aupport  of  the  jud^^  cf  the 
United  States.  I  do  not  add  the  PrcsEdcnt,  becAu.<(c  there 
ia  now  a  president  cf  Congress,  whose  expenses  may  not  be 
far,  if  any  thinj;,  short  of  those  which  will  be  tncumed  on 
account  of  the  President  of  the  United  States.  The  sup- 
port of  the  judges  will  clearly  be  an  extra  expense,  bxtt  to 
what  extent  wiH  depend  on  the  pardcuUr  plan  which  may 
he  adopted  In  regard  to  thii;  m;itier  But  upon  no  re;isi[>n- 
ablc  plan  can  it  amount  to  a  !ium  which  will  be  an  object  i>( 
material  consequence. 

Let  us  now  sec  what  there  fa  to  coiinteit»Jancc  any  extra 
expense  that  may  attend  the  estftbUshflUAt  of  the  proposed 
government.  The  ftnt  thing  which  presents  itself  is  that  a 
great  pan  of  the  business  which  now  keeps  Congress  sUtlnf; 
thr<jugh  the  year  will  betntnsacced  by  the  Pretident.  Even 
the  management  of  foreign  negotiations  will  naturally  de* 
volvc  upon  hiin,  according  to  general  prineiple?i  coiiccTted 
with  the  Senate,  and  subject  to  their  fixMiX  cuncurrcn^c. 
Hence  It  la  evident  that  a  portion  of  the  year  will  suffice 
for  the  :te^ion  of  both  the  Senate  and  the  Hou^e  of  Repre* 
sentatjvcs;  we  may  suppose  About  a  fourth  for  the  btter 
and  a  third,  or  perhaps  half,  for  the  former.  The  «xtra 
business  of  treaties  and  appointments  may  give  this  extra 
nccupatlon  to  the  Senate.  From  thiscirmmstance  we  may 
infer  that,  until  the  House  of  Rqi  resent  at  ivea  shall  be  in- 
creased greatly  beyond  its  present  number,  there  will  be  a 
conudcrabJc  savintf  of  expense  from  the  difference  between 
the  coDstant  session  of  the  present  and  the  tcmporaiy  sc^ 
von  of  the  future  COTigrcss. 

But  there  is  another  circumstance  of  great  importance  in 
tlie  view  of  economy.  The  business  of  the  United  States 
has  hitherto  occtipied  the  State  legislatures,  as  well  as  Con* 
gms.  The  latter  has  made  requisitiotiK  which  the  former 
have  had  to  provide  for.  Hence  it  ha.*^  happened  that  the 
sessions  of  the  State  kgislatum    have   been    protracted 
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greatly  beyond  what  was  necessary  for  the  execution  of  the 
mere  Ioc;lI  business  of  the  Statca,  More  th:Ln  half  their 
line  h;u  been  frequently  employed  in  mattem  which  rebted 
to  Ibe  United  States.  Now  the  members  who  compose  the 
legislatures  of  the  §i:vi:rd1  States  amount  to  two  thousand 
;iiid  upwards  which  number  ha.H  tiithcrrtu  iierformcd  what 
under  the  new  system  will  be  done  in  the  first  mst^acc  by 
»x1y'fivc  persons,  and  probably  at  no  future  period  by  above 
a  fourth  or  a  fifth  of  thai  number.  The  Congress  under  the 
proposed  government  will  do  all  the  business  of  the  United 
States  themsdveiir  without  the  Intervention  o^  the  State 
legislatures,  who  thenceforth  will  have  only  to  attend  to  the 
aflTair^  of  their  particular  States,  and  will  not  have  to  sit  In 
^ny  proportion  as  long  as  they  have  heretofore  done.  This 
differcrcc  in  the  time  of  the  sessions  of  the  State  Icglal^ 
turcs  will  be  clear  £^in,  and  will  alone  form  an  article  of 
saving,  which  may  be  regarded  a:;  an  equivalent  for  any  ad- 
ditional objects  of  expense  that  may  be  occasioned  by  the 
adoption  of  the  new  system* 

The  result  from  these  observations  is  that  the  sources  of 
additional  expense  ffom  the  establishment  of  the  proposed 
Constitution  are  much  fewer  than  may  have  been  imagined; 
that  they  are  counterbalanced  by  considerable  objects  of 
saving ;  and  that  while  it  15  questionable  on  which  side  the 
scale  will  preponderate,  it  is  certain  that  a  government  less 
expensive  would  be  incompetent  to  the  purposes  of  the 
Union.  PUBUu^i. 


THE   FEDERALIST.    No.  LXXXV. 

(HAMILTON .) 

.T9  fht  I^U  of  iht  StaU  of  N€W  York  : 

According  to  the  formal  division  of  the  subject  of  these 
papen,  announced  in  my  first  number,  there  would  appear 
EtJll  to  remain  for  discussion  two  points:  *' the  analogy  oC 
the  propott'd  government  to  your  own  Stace  consiituliofi," 
and  "llie  additional  itecurity  whidt  its  aduptton  will  afford 
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to  republican  govemmcnt.  to  liberty,  and  to  property."  But 
these  licdiU  Havk  been  :uj  full/  antidpdtcti  and  cxliau^tctl  in 
Ibc  progress  of  the  work,  that  it  would  now  scarcely  be  pos- 
sible to  do  Any  thing  more  tlun  repeat,  in  x  more  dilated 
lorm,  what  has  been  heretofore  »id,  which  the  Advanced 
strife  of  the  question,  And  the  time  drcady  spent  upon  it, 
conspire  to  forbid. 

It  is  remarkable,  that  the  resemblance  of  the  plan  of  the 
convention  to  the  act  which  organUe^  tl^e  govemmecit  of 
this  State  hoIiU,  net  lr<;<4  with  regard  In  many  of  the  uip- 
pustd  defects,  than  to  die  real  excellences  of  the  former. 
Among  the  pretended  defects  arc  the  rcdigibility  of  the 
Executive,  the  want  of  a  council,  the  omission  of  a  formal 
bill  of  rights,  the  omi^ion  of  a  provision  respecting  the 
liberty  of  the  preu.  Thc«e  and  several  ethers  which  have 
been  noted  in  the  cour^  of  our  Inquiries  are  as  much 
chargeable  on  the  existing  conxtiiution  of  this  State,  as  on 
the  one  proposed  for  the  Union:  and  a  man  mu5t  have 
sU-'nd^T  prcteiisioiu  lo  cmisuteniry,  who  can  rail  at  the  Utter 
for  in\perfcclions  which  he  findn  no  diflicuUy  in  excusing  in 
the  former.  Nor  Indeed  can  there  be  a  better  proof  of  the 
insincerity  and  afTcetatlon  of  some  of  the  ic^alous  adversarica 
of  the  plan  of  the  convention  among  U5>  who  profesa  to  be 
the  devoted  admirers  cl  the  government  under  which  the^ 
live,  than  the  Uiry  with  which  they  have  attacked  thai  plan, 
for  matters  In  regard  to  which  our  own  constitution  Is 
equally  or  perhaps  more  vulnerable. 

The  additional  securities  to  republican  government,  lo 
libctty.  ^rui  to  property,  to  be  derived  from  the  adoption  of 
the  plan  under  con^dcration.  consist  chiefly  in  the  restraiata 
which  the  preservation  of  the  Union  will  impose  on  local 
factions  and  ioaurfections,  and  on  the  ambition  of  powerful 
individuals  in  single  States,  who  may  acquire  credit  and  in- 
Auenee  enough,  from  leaders  and  favorites^  to  become  the 
despots  of  the  people;  in  thr  diminution  of  the  opportuni- 
ties to  foreign  Intrigue,  which  the  dissolution  of  the  Con- 
fcderacy  would  invite  and  facilitate:  in  the  prevention  of 


54^ 


TJi£  F£D£MUST. 


Jl 


extensive  military  cstabliKhmenU,  which  could  not  fdul  to 
grow  oiit  of  w:Lrs  between  t^c  States  m  a  disunited  situa- 
(ion;  in  tlie  rxj>reKi:  guaranty  ot  a  republican  form  of  gov- 
r^^^mcnt  to  each  \  in  the  abaolulc  and  universal  exclusion  of 
titlcBi  uf  nubility:  iind  in  the  precautions  ^igAin^t  tlic  rcpctt* 
tion  of  those  practices  on  the  part  of  the  St^te  govern- 
ments which  hav^  undermined  the  foundatio:i3  of  property 
and  credit,  have  planted  mutual  distrust  in  the  breasts  of 
all  classes  of  citizens,  and  have  occasioned  an  almost  uni- 
versal prostration  of  morals. 

Thus  have  1,  fcllow.dtlienSj  executed  the  task  I  had 
assigned  lu  myself;  wilh  what  success,  your  tondnct  must 
dctrtminc.  1  trust  at  least  you  will  ^dniit  that  I  have  not 
failed  in  the  assurance  I  gave  you  respecting  the  spirit  with 
vrhich  my  endeavors  should  be  conducted^  I  have  addressed 
myself  purely  to  your  judi^ments,  and  have  atudiotisly 
avoided  those  asperities  which  are  too  apt  to  di:tgrace 
political  disputants  of  all  parties,  and  which  have  been  not  a 
little  provoked  by  the  language  and  conduct  of  the  oppo- 
nents of  the  Constitution.  The  cliarge  of  ;i  conspiracy 
AgaiiiM  the  libertirs  of  the  people,  whidi  has  been  indiscHnv 
inatcly  brought  gainst  the  advocates  of  the  plan,  hassvomo- 
thing  in  it  too  wanton  and  too  malignant,  not  to  excite  the 
indignation  oJ  tv^ry  man  who  feels  in  his  own  boM>m  a 
refutation  of  the  caltimny.  The  perpetual  changes  which 
have  been  rung  upon  the  wealthy,  the  wdUbom,  and 
the  grc;)t,  have  b<.cn  such  as  to  inspire  the  dUgust  of 
all  sensible  men.  And  the  unw^trran table  conocalmcnts  and 
misrepresentations  which  have  been  in  various  ways  prac- 
tiMd  to  keep  the  trutli  from  the  public  eye,  have  been  of  a 
nature  to  demand  the  reprobation  of  all  honest  men.  It  b' 
not  impossible  that  these  circumstances  may  have  occasion- 
all}'  betrayed  me  into  intempet^nees  of  exprmion  which  i 
id  not  intend;  it  is  certain  that  1  have  frequently  felt  a 
iitruggle  between  sen«rbility  and  moderation:  and  if  the 
former  h;u  in  some  instances  prevailed,  it  miui  be  my 
excuse  that  it  has  been  neither  often  nor  much. 


■ 
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Let  uf  now  pause  and  a«k  ourselves  whether,  in  the  course 
of  ihesie  papcri,  the  proikosed  Constitution  has  not  been 
xutisT^ictufily  vindicjitetl  Irom  (lie  A^tpemiuns  tliruwn  u]x>n  IC; 
and  whether  tt  hA^  not  been  shown  to  be  worthy  of  the 
public  approbation,  and  nccC!U4ry  to  the  public  :ia(cty  and 
prospcfity.  livery  man  is  bound  to  answer  these  questions 
to  himself,  accordir]*  to  the  bc^t  of  hi^  con&cicnce  ind  under- 
standing, and  to  act  Agreeably  to  the  genuine  and  sober 
dictates  of  his  judgment.  This  h  a  duty  from  which  nothing 
can  give  him  i  dispcniailon.  T  la  one  that  he  is  called 
upon,  nay,  constrained  by  all  the  <)b]i{;ation«  that  form  the 
bdikd»of  M>cicly,  1o  JUcbargc  »incercly  and  honest ly.  No 
partial  in<jtivc,  no  particular  intcrc^it,  no  pride  at  opinion,  no 
temporary  pas&lon  or  prejudice*  will  justif>'  to  himself,  to  hh 
country,  or  to  hh  poitenty,  an  improper  election  of  tJic 
part  he  h  to  act.  Let  him  beware  of  an  obstinate  adherence 
to  party;  let  him  reflect  that  the  object  upon  whicli  h«  U  to 
decide  If  not  a  particular  interest  of  the  community,  but  the 
very   cxUtcncr  of  the  nation;  arid  Irt  him  remember  that 

majority  of  America  ha^  alri^ady  given  its  a^anction  to  the 
plan  which  he  is  to  approve  or  reject. 

I  ahall  not  diiscmblc  tlwt  I  fee!  an  entire  confidence 
in  the  iir^umcnts  which  recommend  the  propo»d  »y:item  to 
your  adoption,  and  that  1  am  unable  to  discern  any  rcaJ 
force  in  those  by  wliich  it  haa  been  oppo^d.  1  am  per- 
ttiadcd  that  it  in  the  best  which  our  political  siluation, 
habits,  and  opinions  will  admit,  and  superior  to  any  the 
nvolutlon  has  produced. 

Coficcwions  on  the  part  of  the  friends  of  the  plan,  that  it 
haa  not  a  claim  to  absolute  perfection^  have  afforded  matter 
of  no  small  triumph  to  its  enemies.  "Why,"  tiiy  they, 
^  should  wc  adopt  an  imperfect  thing  ?  Why  not  amend  it 
and  make  it  perfect  before  it  ia  irrevocably  establtsbed  ?  ** 
This  may  be  ptaujcible  enough,  but  it  k  only  pbu!cible.  In 
the  lirst  place  I  remark,  that  the  extent  of  these  concessions 
hat  been  greatly  exaggerated.  They  have  been  stated  as 
a.mounting  to  an  adiniRi^ion   thai   the  plan  is  radically  d^ 
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fecthre,  and  that  vithout  raiterial  4lt«»cions  the  righu 
and  the  inurcsts  of  the  comniufiity  caiinot  be  safely  con- 
fided to  it.  This,  as  far  a£  I  have  undrrstood  the  meaning 
of  lho»c  who  mdke  the  conci'sszons,  ts  tlw  min-L-  pervenion  of 
their  aeosc  No  Advt>catc  of  t]>c  measure  can  be  found,  who 
Will  not  declare  as  hb  sentiment,  that  the  system,  though  it 
may  not  be  pcKcct  in  cvcr>'  pari,  b,  upon  the  whole*  a  ^ood 
one ;  b  the  belt  that  the  present  views  and  circumstances  of 
the  countty  will  permit ;  and  is  such  an  one  as  promiaesi 
evef>*  fpecieft  of  seeurit>-  which  a  reasonable  people    cu 

1  answer  In  the  next  place,  that  I  should  eslcem  It  the 
extreme  of  imprudcQce  to  prulong^  the  precanuuv  !ttdtc  of 
our  national  aSAirs,&od  to  expose  the  L'niofi  ti>thc  jcopafdy 
d  succcsdve  experiments,  in  the  chimerical  pursuit  of  a  per- 
fect plan.  I  never  expect  to  see  a  perfect  work  fro<n  im- 
perfect man.  The  result  of  the  deliberations  of  all  collective 
tkodt«s  must  necessarily  be  a  compound^  as  well  of  the  etrort 
and  prejudices^  -a,*,  of  the  good  sentc  and  wiwdoro,uf  the  indi- 
Wduals  of  whom  they  are  composed.  Tbc  compacts  which 
arc  to  embrace  thirteen  distinct  States  in  a  common  bond 
of  amity  and  union,  mustasneccssarily  be  acompromiacof  as 
many  dis^jmilar  interests  and  inelinationt.  How  can  per-. 
fection  spring  from  such  matenaJs  ? 

The  reasons  assigned  in  an  execU«ii  little  pamphlet  lately 
publUhed  in  this  city,*  are  unanswcfabk  ti>  ahow  the  utter 
impmhabiltty  of  asseniblin|r  a  new  convention,  under  ctr* 
cumatance?!  in  any  degree  £0  favorabk  to  a  hr^py  iasuc,  a^ 
those  in  which  the  late  convention  met*  deliberated,  and 
conch:dcd.  I  will  not  repeat  the  atgumenti  there  u«cd,  as  I 
presume  the  production  itself  bai  had  an  extensive  circula- 
tion- It  is  certainty  well  worthy  tbc  perusal  of  every-  friend 
to  hi*  country.  There  Is  however,  one  point  ol  Ught  In 
which  the  subject  of  amendn>cnt>  AtiLI  rcnuin»  to  be  consid- 
ered, and  in  which  it  has  not  yet  been  exhibited  to  pubUc 
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vicvr»  1  cannot  resolve  to  condude  without  first  taking 
a  survey  of  it  in  this  aspect. 

It  appears  to  mc  ituseeptible  of  absolute  demonstration, 
that  ic  wiH  be  far  more  cas/  to  oht;iiTi  siibw*ii>rnt  X\\^n  prc- 
viijuf^  atnrnflnicnt*  li»  the  Coii?*tiiut"m>  Tlic  niuntciBt  4n 
altcmtion  is  made  in  the  prevent  pbn,  it  bcCQmcK,  to  th*; 
purpose  of  adoption,  a  new  one,  and  must  undcrj^o  a  new 
decision  of  each  Sl4tc.  Ta  it»  complete  establishment 
throughout  the  Union,  it  will  therefore  require  the  concur- 
rence of  thirteen  States.  If,  on  the  contrary,  the  Conetitutlon 
proposed  lihculd  once  be  ratified  hy  all  the  States  an  it 
Standi,  altcratfons  In  ii  may  at  any  time  be  cfTected  by  nine 
Staler.  Here,  then,  the  chancp*4  are  a*  thlrttL-n  to  nine*  in 
favor  of  subsequent  iimcndment,  rather  thsn  i>f  the  original 
adoption  of  an  entire  system. 

This  15  not  all.  Every  Constitution  for  thcUnited  States 
must  inevitably  consist  of  a  great  variety  of  particulars  in 
which  thirteen  independent  State;!  are  to  be  accommodated 
in  ihctr  inlcre-ftlR  or  opinion«  of  interest.  Wcm.iy  ol  course 
expect  to  sec,  in  any  body  of  men  charged  with  Jta  original 
foTTRalion,  very  different  combinationx  of  the  parts  upon 
different  points.  Many  of  those  vho  form  a  majority  on 
one  question,  may  beccme  the  minority  on  a  sccund,  and  an 
association  dissimilar  to  cither  may  constitute  the  majority 
on  A  third.  Hence  the  necessity  of  moulding  and  arranpnc 
aQ  the  porttculan  which  are  to  compose  the  whole,  in  such  a 
manner  aft  to  satisfy  all  the  particit  to  the  compact;  and 
hence,  also,  an  Immense  muliipHcation  of  difficulties  and 
C4sualtie<i  in  obtaining  the  collective  aiaent  to  a  final  act. 
The  degree  of  that  mullipHcntlon  muKt  evidently  t>p  in  a 
ratio  to  the  number  of  particulars  and  the  number  of 
parties. 

But  cvef>'  amendment  to  the  Constitution,  if  once  cstaV 
li£hcd»  would  be  a  single  proposition,  and  might  be  brought 
fbtward  singly.     There  vould  then  be  no  necessity  for  man- 

*  tl  nmff  olb«  bv  iJiiU  TVM,  tor  thAOf  h  m  tbirdi  niy  ««l  ea  lool  1^ 
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^emcDC  or  compromise,  in  rcUti^^t  to  any  other  point — no 
giving  nor  t-iking.  The  will  nf  ihe  m^uisUe  rumbcr  would 
at  once  bring  the  malter  to  a  decisive  is^ue.  And  conse. 
quently,  whenever  nine,  or  mther  ten  States,  were  united  in 
the  desire  oi  a  particular  amendment^  that  amendment  must 
infallibly  take  place.  There  can,  therefore,  be  no  compari* 
son  between  the  facility  of  aFTccting  an  amendment,  and 
that  of  cstabh'shing  in  the  first  in^ance  a  complete  Consti- 
tution. 

In  opposition  to  the  probability  of  subsct^uoit  amend. 
mentH,  It  h:iK  been  urged  th^l  the  persons  drlegatt-d  to  the 
admimstr.ition  of  the  natin^Al  gavcrnmcnt  will  always  be 
disinclined  to  yield  up  any  portion  of  the  authority  of 
wh:Gh  ihcy  were  once  possessed.  For  my  own  part,  I 
acknowledge  a  thorough  conviction  that  Any  amcndmcnta 
which  may,  upon  mature  consideration,  be  thought  useful^ 
will  be  applicable  to  the  cirgantx;itton  of  the  government, 
not  to  the  mass  of  its  power?;  and  on  this  account 
alone,  I  think  there  i»  no  weight  in  tlie  obHervatiun  just 
stated.  I  nlso  think  there  is  little  weight  in  it  on  «(nothcr 
account.  The  intrinsic  dliHculty  of  governing  thirteen 
States  at  any  rate,  independent  of  calculation!!  upon  an 
ordinary  degree  of  pablic  spirit  and  integrity,  will,  in  my 
opinion,  constantly  impose  on  the  national  rulers  the  neceMity 
of  a  spirit  of  accommodation  to  the  reasonable  expectations 
of  their  eonstituents.  But  there  is  yet  a  further  considera- 
tion, which  prnvFs  beyond  the  possibility  of  a  doubt,  that 
the  observation  is  futile.  It  is  this,  that  the  national  rulera, 
whenever  nine  States  concur,  will  have  no  option  upon  the 
subject*  By  the  fifth  article  of  the  plan,  the  Con^re$s  will 
be  obliged  "on  the  application  of  the  legislatures  of  two 
thirds  of  the  States  [which  at  present  ;imount  to  nine],  Co 
call  a  convention  for  proposing  amendments,  which  shall 
he  valid,  to  all  intents  and  purposes,  as  part  of  the  Cocu 
stitution.  when  ratified  by  the  legislatures  of  three  fourths 
of  the  Sutc^,  or  by  convenlioni  in  three  fourths  thereof/' 
The  words  ot  this  atttck  arc  peremptory.    The  Congress 
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"shall  call  A  convention."  Nothing  In  this  particular  Ss  left 
to  ihc  (liscrctkm  of  that  IxxJy.  And  of  tonactjucncc,  jll 
the  dccUiiiation  ahoul  the  di^i  net  [nation  to  a  change  vanishes 
in  air.  Nor  however  difBcult  it  nijiy  be  supposed  to  unite 
two  thirds  or  three  fourths  of  the  Stale  Jcgislaturcs,  in 
amendments  which  m^yaficct  local  interests^  can  tlicre  be 
any  room  to  apprehend  any  «uch  dlflicutty  in  ^  union  on 
points  which  arc  merely  relative  to  the  gencnl  liberty  or 
»ecurfiy  of  the  people,  Wc  may  safely  rely  on  the  dEspo^I- 
tion  of  the-  Slate  legUl^ilures  to  erect  harnerc  JigainKt  the 
encroachments  of  the  national  authofity. 

If  the  foregoing  argument  b  a  fallacy,  certain  it  is  that  I 
am  myself  dcccrvcd  by  it,  for  it  is.  in  my  conception,  one  of 
those  rare  instances  in  which  a  political  truth  can  be  broueht 
to  the  test  of  a  mathematical  demonstnition,  Thove  who 
fee  the  matter  in  the  same  Jight  with  me,  however  zoaloufl 
they  may  be  for  amendments,  nm*t  4grte  in  the  propriety 
of  a  previous  adoption,  a«  the  most  direct  road  to  their  own 
object. 

The  zeal  for  attempts  to  amend,  prior  to  the  establish* 
mcnt  of  the  Constitution*  must  abate  in  every  man  who  b 
ready  to  accede  to  tlic  truth  of  the  following;  obscrvaCions 
of  a  writer  equally  solid  and  ingenious :  '*  To  balance  a 
Urge  «tatc  or  society  [«ays  he],  whether  monarcltical  or 
republican,  on  gencntl  law*.  U  a  work  of  ko  great  difTicvltj", 
th;it  nn  hiim;in  grnin-s,  hnwrvrr  comprchrnsivc,  is  able,  by 
the  mere  dfnt  of  feason  and  reflection,  fo  effect  It.  The 
jud^mcnt-%  of  many  must  unite  in  the  work;  experience 
must  guide  their  labor;  time  mujl  bring  it  to  perfection, 
and  the  feeling  oF  inconvcn fences  must  correct  the  mis- 
takes which  they  in^'iiai'fy  fall  into  in  their  first  trials  and 
experiments,*'*  These  judicious  fcflcctionf  contain  a  le5Son 
of  moderation  to  all  the  *[nceFe  loveri  of  the  Union,  and 
ought  to  put  them  u|)on  their  giurd  against  hazarding 
il  war.  a  Drrnetual  alienation  of  the  Staler  from 
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each  other,  and  perhaps  the  military  despotisir  of  a  vfctOfi- 
ou*i  demagogue.  \i\  the  pijr*^uil  ci(  what  they  are  noi  likely  to 
obtain,  but  from  time  and  experience.  It  may  be  in  cne 
a  defect  of  political  fortitude,  but  I  acknowledge  that 
I  cannot  entertain  an  equal  trnnquUlity  with  those  who 
affect  to  treat  the  dangers  of  a  longer  continuance  in 
our  present  situation  as  in)aginary,  A  nation,  without 
a  national  gos'ernment,  is  in  my  view,  an  awful  spectack. 
The  esEablishment  or  a  Constitution,  in  time  of  profound 
peace,  by  the  volianiary  consent  of  a  whole  people,  x% 
a  prodigy,  to  the  completion  of  which  I  look  Forward  with 
trembling  anxiety.  I  can  reconcile  it  to  no  rule^  of  pru- 
dence lo  let  go  the  hold  we  now  have,  tn  so  arduous  an 
enterprise,  upon  seven  out  of  the  thirteen  States,  and  after 
having  passed  over  so  considerable  a  part  of  the  ground,  to 
recommence  the  course.  1  dread  the  more  the  consequences 
of  new  attempt.^,  because  I  know  that  priwrrTu]  individ- 
uals, in  ihis  and  in  other  Staler  are  enemies  lo  a  genend 
national  government  in  every  possible  shape. 
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Articks  of  Coafcdcration  and  perpetual  Union  bcivvcn  th^ 
SuieB  of  New  Ktmpshtrc,  Massachuseiu  Say,  Rhode  hUnd  and 
■Prftvidrticr  PlinifliEons,  ConriL-ciicut,  New  York,  Nrw  Jcrwry, 
PcnniylvAnia,  DcUwarc,  MaryUnd,  Virginid,  North  CaroUiu, 
South  CoroUoa,  and  Oeorgio, 

AftTiCLR  I.  Thff  ttylc  of  thit  Q'raSt^crwj  iball  b«  "Hw  UnlUd  !HalM  of 

Art,  II.  E*rh  Start  wuio*  1ti*iivfrfijfniy,  frfAlnm.  uhI  hiftrpinilrncf.  uid 
cv«iy  power,  jvrit^liotkin,  4ni3  nf;lil.  which  it  not  hy  ihii  Cfmf ffdinl  ii>r  n* 
prctolf  dtlcifftl^d  ID  ihv  Uai<c<l  SlMcfl  in  Cotij^tch  uKmblcd, 

Akt.  tit-  TItBidLrl  SuiEihtrEl}}' trvcf^lyciiitrltiiD  A  fifm  lct£u«  of  friend- 
•hip  with  an*  othrr,  fc^r  their  common  drfMM,  (he  tacitri1]r  frf  thflit  UT*ertiM, 
■nd  ihcir  mututi]  tint  |;(P<ra]  iiclfftn,  liindm);  lben>clvet  <o  uiit  cncK  «ther 
aii:«iiiei  »l|  (vr^  vfffin*}  t'?.  trt  sltuki  nitdt  upvn  [hrm,  or  ttiy  d1  Ih^oi.  oa 
*f0^ni  of  f»IipOTi.  »cr*w*ignty.  irulr.  of  tny  nther  prrtcncp  whiT#vM. 

AkT.  IV.  The  bcilar  to  »(ar«  »nd  |wrpelii«te  muttfa]  fritndibip  knd  intcr- 
ccmne  vuonif  ihc  people  uf  tlie  iliffcrvnt  Slitf«  In  ih^  Union,  the  fr*c  Lnhtbl- 
fAnn  of  Hfh  of  Vhae  NtifM,  piupen,  TV^bonftt.  ■hd  fdglElfM  fmm  Jorfrt 
«icrpicd.  ihtJl  he  exilitled  tr>  4li  th«  fiRTilc|;t4  And  ImnunlCiH  ol  Ins  ctlUMii 
in  die  tvvcnl  9(ml«»,  ud  the  peuplc  nt  cicL  StJirc  tbtU  bstv  (nc  iucie**  nod 
ti^FM  tn  and  fmm  itny  ulTirr  KEitP.  And  nhtU  «iijoy  iherrin  «U  (he  prLvlleeH 
of  tnd*  htiA  etftttntrct.  nhjod  to  lh«  »vne  dnliH.  irapodtknu.  nnd  mtnc- 
liont  M  ihc  mhuMtJtnti  ihortof  rwr«lmlT»  prwidcd  Ihii  auch  rr«(riction» 
^n  noi  PilCTd  10  Ut  ■<  lo  jTrt^nt  ih<  rtmoval  of  propfny  imporrtd  inio  «ny 
StiMi  l«  Any  olher  St&Lv  qI  which  iho  owc^m  n  an  tPhAhirAnt  ;  provided  «l«r\ 
thtt  BO  teipdddon,  duiic*.  or  roiriolion  shall  be  Ltid  by  nny  Stkte,  on  l]i« 
properly  of  the  Called  Suto,  «r  dibcf  of  cbrm. 

If  %Bw  |ie»ea  ^lUy  el  or  ^hafged  w+lH  tretion,  fel-itiy,  of  other  high  miade- 
mcuior  itt  any  Stale,  ^h^tl  fleo  from  |B»licc.  uid  be  fciVnd  in  any  9t  the  United 
SULt*,  he  thall,  ujvu  <JcBund  uf  Ow  to*«fihJr  or  et«Eir(jrt  power  of  the  Sota 
fmn  vhifh  Iw  fl*d«  hudnlhwrvd  up  and  rrfnovtd  !■>  Ih*  ^laTa  hnnD£jarlt4u:-> 
tion  of  bit  olTaiKt. 

Fult  faith  and  credit  *ball  be  glrcn  In  ndi  d  ibcM  StJttCi  lo  Ihe  recoidi, 
ftcii,ini<f  )adi^a|  pfo««dlngt«r  th^courtt  knrlmft^nitt  fd  every  <M her  Stale. 

AiT.  V,  Hue  Ihc  mere  convcaSeni  tiianatjeneni  of  Ihe  j£envr«|  Inttrcxa  of 
the  Ukiied  i^tato,  Jcki^iiiei  nball  tc  aaniull;  appoinlicd  Sn  latb  Banner  aa  tba 
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]«cl«lAtQrt  r>r  fucb  Sutfl  jiluU  difcci.  lo  neei  in  Cooereo  on  the  6nt  Mondir 
io  Nr-wmbfv,  in  ^*ry  ]F««r.  vith  a  pnvn  rrwrved  1o  puh  S(4ie  |o  vc<«ll  bta 
ddlcEatti,  or  Miy  of  Ihcm.  at  ^ny  time  within  tl]«  y^r.  and  lo  Kfld  otfaen  id 
(htlr  iicad.  for  ihc  lemii^ilci  of  [Jut  yen. 

No  Sure  fthflll  be  rtprHrntnl  In  c:4>n^rcu  by  leu  thtn  iwii.  nftr  bj 
iKnn  *even  ireiDbeH  ;  luid  no  pvrson  klidl  be  uptble  of  bsing  a  ii«1egai|«  for 
more  lliftd  three  ycurk  in  any  Lcrra  of  iIje  ycAn^  nor  ■hall  uiy  pcnon,  briris  a 
flelcgnte.  lie  (hiaIiIc  of  bnlding  iinjr  of5a>  unHer  (he  Unireil  Sutes  for  vrhlrb  h« 
or  another  (ur  hit  henelil   recoivfs  any  salary,  feet^  or  «ioi:>lufn«(al  of  ariy  kind. 

Each  Stale  shill  mninlaJEi  iu  nwn  deki^Ics  in   a  Lvcfilkng  pf  the  Sl«l^, 
■biit  ihcy  KLl  »t  nKmbrn  of  Ihc  commLdn  pf  the  S:&iu, 

In  <l0(i-rmiiiiiie  qnpilioni  in  ihf  Unilvfl  SUt«t,  in  C'ongivct  ■svnibt«*l,  «ub 
SlAlo  ihall  hikve  ore  vote. 

Piecdoui  u/  speech  niLii  (Icli«te  tu  Coaurcw  bball  iiijt  be  iupeadied  cv  i|ni»- 
flofiFrl  in  %'ii'j  eourt  ur  place  our  of  Congr^d,  antl  the  fneraben  eF  cran£T*a 
ihaU  be  prolecre4  in  tHgjr  pcr^ani  from  ftrroili  and  Lmprurf>nm«DU,  during  the 
Lime  nf  (heii  c"iii>:  lo  ot  fiuiii,  and  atlendanee  orit  Ccngreaa,  cai»p(  for  tOMOQi 
foLony,  or  breach  of  ihc  ^lenLC. 

Abt-  VI.  Na  Sciff^,  without  lh«  conneni  of  ih«  linii«d  Slai*«  in  CongM 
uianbTcd,  thall  send  any  crahusy  td.  of  rrttiw  any  ernbuny  Iram.  or  cotec 
intD  EUiy  cDtifcreiice.  nemnieni,  alliantv.  or  treaty  with,  any  line,  prince,  or 
atBie  ;  nnr shall  any  pen^jfi  hrt Ming  any  ofti^  nf  pfoW  or  tf»ft  unrterlhe  Untied 
StAlHi  or  any  of  Ihtm^  aLCcept  of  an^  pn»nCr  emolumcat,  office,  or  l^tle  of  HDy 
Uad  wha;«v«r  frvai  any  ktii^,  piiucc.  ur  fLjrei^u  >Utc :  iki;»r  tlmll  tho  UulciJ 
Staiei  In  Congroi  aiirnihkil.  or  any  of  Them,  gnni  »r»y  title  of  noblHiy. 

No  two  or  mora  Slviea  shall  enter  into  any  treaty,  coofederttion,  or  alliance 
wbatOTCi  hctwaen  tltcm.  without  ilie  contrnC  ul  the  tJaJted  Statci  in  CoD^ie^ 
ftH«niblf<1,  cp^dfyinj;  nccnrately  the  purjiotsa  for  vbich  the  mis*  h  to  be 
entered  \vA<^.  anr|  hctw  long  it  shall  f-ontjnup. 

No  ^?tatc  ihalE  lay  any  impoili  cr  duties,  which  may  intdcr*  with  ^ny  htips- 
Utiort*  iJL  EfCAtlo  entered  into  by  tl»  Uniitd  Std,L»  In  Coneitad  Aidembled. 
wjEh  any  king,  prince,  or  ilate,  in  pnmiann  of  any  treatiM  alreaify  profoaaJ 
by  C^uEfu-  fo  the  <ourt>  of  Fnn»  and  J^paia. 

Nci  vcbclt  ul  WM  aWl  he  kept  up  in  time  vf  peace  by  any  StkLc,  except 
lueh  pvmtiaf  only  u  ahall  he  deuned  neocuuy  by  the  ITnUd  Siai**  \n  Con. 
^raoa  auamblad,  for  the  dafenca  of  inch  Stat*  or  iM  tmde  :  nomhall  any  body 

force*  Xnk  kept  ap  by  any  Stalo,  in  IirA«  of  peace,  exccipt  isch  number  unty 

in  thD  judcment  of  the  United  Stitn  ia  Cuivt^rna  aAcoibled  ihail  t« 
dr*iner1  rei^uuite  lo  gamxori  the  fortt  necnury  l<^r  iha  rtartno*  ^i  taeh  S«ata  -, 
bdL  every  State  ihall  alwa)a  keep  up  a  wej  re^Uud  and  diacipHnrd  mUitta. 
lud^cicntly  Jirined  and  actoutre<l,  and  iball  firuvide  and  (on&tandy  hat*  rf^ly 
Jof  E»0,  \n  poblie  ttArei,  a  due  hDmlier  a(  TieEd-plecei  and  lenta,  and  a  Dfmer 
^aAtity  nf  arma,  aminuiiiEion,  and  tamp  cquipOf:? 

No  3tatR  >hall  en^t^c  iit  any  wlt  withQui  the  ci>ii>aAt  vf  the  United  Scuea  In 
ConcrfMi^cniMfd,  tm^ewiuch  State  b^  aciualiy  in*adeil  by  eiitm>e«,  or  aball 
lufi  rv£«ivedeenaia  odvict  ef  a  molutkoa  bcirig  formed  by  »me  iuIka  of 
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iDidUni  to  ImvJc  web  Suic,  aod  tbc  duiker  b  to  ininiDUiC  u  aaL  la  juimil  of 
A  UeUj  ill!  llic  tTnilciI  SIbkh  in  Con|^rr%\  aatrRiljIrd  ran  t^i  ccintultrd  \  ai>r 
ihiiU  ■h't  SxtXm  gwiF  commiuiATii  to  UTty  ihipt  nr  vpuvti  of  var.  tint  IrltVR  of 
ouEjuc  <3r  npriuln  n«p(  it  bv  Afitr  k  dcduatkn  of  wu  bj  l^«  Uniic^  Sul« 
In  Cwi|^u  aucinbled,  and  (birn  onlj  tfalmt  the  ktngclani  or  Hblc.  ind  chv 
*DFi>«fk  <h?rT<^f,  BgtintT  whirh  war  bat  hf^n  b»  <l«cUtc<l,  Biid  LimlFf  ucb  reju- 
UiioM  u  ih^U  bo  eiUbllibad  bir  th«  UnltcU  £u[C4  Ea  Canerci*  uKmblei, 
tuilcH  >ucb  Stiue  be  lnru(«<l  by  pJrai«t.  In  ubkh  vatc  Tcttcli  of  war  mmy  be 
SlFAd  out  for  tb*t  oc«tiiuA.  «Kid  kfpl  la  1fiii|f  m  IHb  tlRnifrr  ib*ll  continav.  ^ 
null]  tb«  Uniicd  Stalea  in  Con^rci*  aa^tmblecl  a^aJI  dttcrmiea  otherwiitc, 

Akt,  VII  When  UtiiJ  fui^vut  rBwlbr  niiir  Suu  foi  ibatommnu  d«r«n«. 
all  nflirmtnf  nrunitrr  llip  rthk  of  mbiitfl  ihall  >v  apjinrntnl  bir  fh*  1i>|[l<]alur# 
of  oarb  Suii  ntp«i?iiv4}y.  \ty  vhom  fuch  for»t  ibull  b*  rvi«*r|.  or  in  »cb 
muinff  b  ikicb  StiLt  iJull  direct  .  wid  ail  'atuKici  iliall  be  lillcd  u^  by  tb« 
State  whlcb  lint  madt  tbe  Appalntraeni. 

A>r.  VUr  All  cbarget  o(  wai  and  all  other  cifieate*  thai  ahall  b*  in«umd 
for  the  cucumoij  dtfcmic  ur  (jcneial  ■clfsrCi  uJ  allowed  by  tlie  UtiilcJ  Slatca 
In  Cuni^KH  lUBCinbledH  tJiall  be  dvfnycd  cue  of  a  tumnno  trdwiiry.  whicb 
ihall  b«  aaiiplinj  l>y  Hi*  btvtnl  SToln,  in  propnrlum  \a  (he  vaJu*  nf  all  land 
vjtbin  carf:h  Ktaie»  (rniicd  l4  or  turveyqd  for  «ny  poivn.  &n J  nda  iaad  ud 
Iho  biuldini^-s  and  iiiipruvemciit&  ihcrcon  ihall  tc  citinuie<t  accordtng  to  udi 
mode  u  the  United  Siaiet  in  Congnu  uoembM  thaU  Iron  Ikmo  to  Tin*  direct 
and  appoLDi. 

Tbc  tuta  Cor  pajjui;  tbat  j>ru|xirliua  aliall  be  Uid  uhI  Uvied  by  ihc  nulhofity 
and  dlnctkn  of  the  UfSilaluM*  of  the  uvcnl  Sue*«  wtfhin  \\\a  time  agrafd 
upon  br  tlio  Untied  STatci  in  Codj;ru  ihiasablad, 

Aar.  IX.  Tlw  UiiJEcd  Suic*  in  Con^tm  uacinblcd  duklt  bvvc  ibo  lolo  and 
VCJuKivG  ri|*1tt  and  [xiwrr  of  dnrrminini>  im  peuv  anA  wir^  tittT)^  in  lhf>  (aa«t 
BMBli^nvd  in  tlw  utTh  arlicl»'->o(  Mndmi*  ind  rrctivmi*  unbauidorc— ■mating 
lato  UcalJw  aod  ftllUnc^,  provided  t>i*i  >■«  \t%a,\j  «f  coijimcr<;<  kK*!!  be  mode 
wbtnby  tJui  IvitlalJvt  patnr  of  th«  mtJKlWr  Siato  tbalJ  lie  rritnined  fram 
imjkfiuhf  turh  iifipmu  and  dutin  oti  fr>rrJ^cEi  h  rbrir  civn  people  tre  nl^ 
jtetpd  to.  Of  frcnn  prohtbili(i(;  the  erportftlion  «r  itrtponalicn  of  any  tp«ia«  gf 
ggoi^  Df  coBiuiwliiic*  whALKVvor^'vf  c*iaUiabU£  rule*  loi  de<idliic>  in  all 
casa,  whfti  capturu  on  land  or  waicr  ihal]  be  Ugi^  and  in  Hhni  manner  prim 
tak«n  bj  land  or  naval  forces  In  the  acmioe  of  th*  Ur«it«dSiaiettliAilb«  divided 
cr  »ppropr^aicd-^o(  CF«ntiAc  letter*  uf  mantue  and  nprlHl  inlinic*  ^\  peace  — 
appoinUriij  (uuna  for  tlw  itUI  of  i^tadn  and  fcliiiLieacumiuilinl  on  the  hi£b 
•M4,  tad  aalabbahint  oouiU  Icr  retVL^iniE  atid  deUrmintniE  finalEy  appoakinall 
eu^  of  capture*,  prm'ided  Ilml  no  ncmbu  of  CoD£rua  bHaU  be  appoiDtcd  a 
jodce  \>i  any  af  tbe  lojd  «:uLirt*- 

Tk«  Umtril  Slalm  in  Cnn^ivA  aw^mhled  ibtilalin  tw  thf  laal  rOUirl  nn  ap> 
p««l  a  all  diTpvl«4  and  difiortn^ca  nov  rabuiIuijE  or  ibat  h^rtaftcf  may  an** 
telwma  lv»  qj  mofc  Slatoa  eta^tcrnin^  toundary^  junidJcEJDn.  oi  any  other 
caute  ^hftteiTf :  vhrch  authoniy  ibill  aJ««ys  l>«  eir-'cbcd  In  ibr  manner  foL 
lowtn^ :— Wheacnr  tbe  lei^ilabve  «  utcubve  auUuritr  or  lawful  egHt  <4 
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Mf  State  ia  ovtjvw^  vick  ■■itlfcrr  AdI  pracM  « 
•ttfiibf  tke  — ff^  4b  h— JTifiw  and  pf^^  lar  fl  tetfin^,  H«i»  ti>mrf  i 
cm*  hy  orrtir  nf  rnnp—  ^n  Ifci  T<pihit!TT  rw  ncrafJT  Mrtiiiirj  nf  fW 
Suic  ia  tvauwcrtiy*  cb4  •  ^r  ■■yic^  ^^  ^  ■jJ9vnKs  of  &«  ^ittam  by 
Ik*  tovfvl  ^n^wto^^n  b«  «ractid  b»^vcte.tT)oM 
OT  He*  **  iiMtidii  ft  «o«l  for  hMn»(  nd 

•MKMtcf  eack  or  ibcUnttcd  8»MiLM4fe«aika  Ittol 
parry  ikal  <|K— Hdy  <q*>  —I  oafc.  Ike  partiMMi  In— iig,  ■«<  tk» 
W  th^Zl  W  nioMd  to  Ikbiecm  :  B*4  fns  ih«  «tt«bcr  Mt  lc»  ikaft  acre 
M>R  E]i«a  nine  Biamc*.  la  CtfMpoa  tluH  itimL  akitlt  l4  i^  pooKv  uj  Oa- 
pew.  be  df&««  ovt  bj  lot,  and  £bE  pmou  «kaw  %%xr%  than  fc*  »  d^aim.  or 
any  fer«  of  lk«B,  ikaf]  b*  coaiiBi«vic«4n  or  |o4c«.  to  hear  and  £mJ]t  datafb 
aioa  lk4  coptf^Wiy,  m  atvtyt  at  a  wm^  ^ati  si  iW  ladies  «ho  ikall  ke«r 
ik«  onM  riMll  ag««e  ia  tb«  d^Krauattoa :  ibd  if  dikcr  pvi;  tkalt  fwgk^  to 
Kt«nd  ai  tW  4*7  appsmail  v^hovt  ikowag  rcuc**^  vktck  CoDpvH  ihatl 
He*  HAcvnt.  or,  b«fac  pr««eDt,  ikall  refiue  to  uriLe.  ikc  Coafma  thati 
pncccd  to  wniilifiri  iknc  penons  u«t  of  cub  Sute.  aad  ihc  Secnstarj  «f  Can* 
pMi  lAall  Mlka  IB  btkair  of  •ndi  piftr  'fc^rnt  <ir  HluhinfE :  and  tk*  jalfiuM 
l»J  HBltfico  of  tlic  court  lo  ba  appoinlcd,  ia  the  maniar  b^ora  \m  m  i  jliil. 
akaJ]  be  final  ami  nt^diaivv  ;  and  if  any  m\  ihc  |3nic»ika||  rcfsM  tOMlaktO 
Ih*  anlhrinty  nf  turh  cet^wt.  at  in  appear  nr  d«f«nd  thprr  cfaini  ir  (^-n«.  ihtf 
cnn  ihal]  nav«rili«lm  fprcmwi  iv  prvnoanfc  wnience  o«  pd^mcait.  wbkk 
AiD  bUkSAiaiiQcr  14  final  an  J  dei^nCp  th«  judgmcai  cd  icnKnt<  abl  odvt 
pfOetwMlip  bdng  tn  cithcf  cau  imumliied  :o  CcngfTu,  uil  Lid^eilamaag 
Iho  a<1i  of  Coofpvia  ler  The  tceurit^  of  the  parlfM  fOB«rD*<]  t  prcvfdtd  diac 
every  connuaioner,  Tcfgrc  he  titi  in  fudfrncnl,  ifiall  take  an  oath.  1o  be  aiW 
miDbierrd  \fj  unv  of  the  ;iidt;e*  uf  the  Supreme  ur  ^^upctior  Court  of  Itw  ftlaiv 
whrra  lb*  cauaa  ibail  ho  tnrd,  "  fvr//  and  truly  Sa  Afar  mmd  Jitfrmimt  tAf 
mt^itrr  im  fM^itifit  ati^t^nj;  tf  Ik*  hjii  s/ Aii  JttdgmjMt.  amtkntt /av^,  a^t^Htm, 
pfAupf  e/ffwardr  pioijded  ah»  iUm  nn  Stale  ahall  ba  dvpTm«J  of  Urtitcry 
for  the  hi!nrlii  of  rhe  l)iijr^  SlkKi. 

AIL  coniroYmkct  ccmccmEng  Ibn  prtvaia  right  of  Kfil.  rlaiawd  undcf  difleienl 
l>raikt»  uf  iwuur  muiv  Suici,  vhu«c  juf tKliiLiMiji  a*  tbey  luav  rv^fXkt  autb  Unila 
ami  iht  SUEu  whidi  |iiu<«il  nifb  erftnti  irt  idjuiltU.  eHc  uUl  i;r»Alt  ur  cithmr 
of  Ihtm  boin([  at  tho  ttniv  timo  tluimiM]  lu  hav<  un^^inmrcii  aniBEcdant  I«  sach 
MlllemcnLaf  juriicliclioi],  ihall,  un  the  petition  4]f  either  putf  to  the  CoAf^li^  of 

0ie  Unlml  bmirt,  bv  fLnaUy  ilcifrminctl  an  ant  *i  mar  ^  ^'^  il'*  Mne  muncr 
••  It  bafor*  pntrnhod  lor  do<idin|[  dttpntH  r«vp*ctin[  tornionat  piradicllora 
boiweca  <lUTeriiil  Stalci. 
Tkc  Unilcd  Slutra  tn  Cuhieku  %»i«ukb1cd  ihaJi  alw  have  the  wle  aihl  eulu- 

^Ivo  r4|[ht  and  powrr  nf  Kfubtin^  the  allo^  end  v«l«e  at  cidn  itmirl;  Ly  rb*it 
OW*  Mathorily,  or  by  that  of  (he  reapefiiva  StaLo— fitinciheiundarlfif  waighit 
■ltd  DifUttrfithroui^boul  Lbe  United  Bta(e» — rft-vlvJni-  xh<  IfaJtiiid  manaciiic 
all  affun  wah  tbn  iMlian^^  ncit  mffnlirn  ^r  uny  at  ibrsuin,  pmvidMthii  Uho 
to(ih]«<^^  '^gbt  (if  4117  S(ai4  tMiihin  iu  own  llinttt  b«  aot  iii(rin|<td  or  vialated 

— flUablnitiai;  aai  rijiuli'VaK  v^^-^^^^^  ^'^"^  «^c  Slate  to  another,  ihroughunt 
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aU  lh«  United  SttECk)  and  «aciiD|f  tui:h  paavc  an  the  pftpm  piaifti;  EhKiiij2h 
the  Htmc  u  niiy  he  rei|UAti(e  td  fMf«7  r>ifl  oipanftn  of  fhv  uirl  offifB-^ppoinl- 
ini;  all  oiKcen  af  the  Und  (dtc*!  id  iht  tcrvioe  nt  lh«  Untttd  Suitt,  fke«ptinj[ 
j7i;jiDCiiLal  u!lib«i>— appoint  idf  ill  lU<  niTL(«n  of  th<  »va)  forcn.  and  nm- 
fhiuinmni^  ill  nififen  vhu^vff  in  thf  ■rrvio^  tti  ih«  lTmt«l  Siatn — malting 
rutf*  fiir  lh«  (OiTVfnmtnl  ai  •ablation  cf  iht  wTd  Und  and  nava]  foron,  And 

Th«  t'nlt«d  Siai«  In  frongnu  ■sumhEf^  thkLI  hive  aofhorlVy  to  ippMni  % 
coortmiiteB,  xo  tit  ia  ilw  rec«u  of  Cvn|£Ku.  tij  be  denomiriAi^  *'  A  L'uaimiuw 
ci  tlic  Slalei."  and  lu  ci^ti^V  uf  vnc  delc|;ii(e  fcvni  ctirli  Sltlc  ;  tu  hiiikiliil  tutli 
ulhrr  cominitlea  sitd  eittl  oHiccn  a^  may  Tie  nciic^dry  fur  maiia^ni;  (he  ^nc' 
nl  afTajn  o^  Iha  Lnttftd  Staltt  andar  thmi  dindian  ;  and  lo  uppoini  one  of 
their  r>uinbcr  111  pmiLtc^  prvnHciil  ibat  no  pmon  bvaUowrd  lo  icrvc  mtheoflica 
uf  |>nilJvnl  DKjrc  Ihaii  one  yi'ar  i»  EUir  term  of  three  yraiv-'io  aKcnaln 
Ihe  nv^mary  flimt  of  ainncy  in  h*  r«iwd  forthe  temrt  f^  \hv  Lim[*dStM*«H 
and  Ic  ■ppropriattf  and  apply  ihe  lamv  for  dc'va^nj*  the  piibllc  ctpenkn— lo 
borrow  money,  or  cialt  1'illt  mi  ibc  crttlU  of  the  Uuiieil  Suto,  tranwilRl»g 
every  haLf-yaaf  ro  Ott  retpcdiva  Stataa  an  afcmnt  of  ihe  iLinii  of  montj  to 
bomtrad  or  efaltlod— ki  baiU  afid  o^uip  annvy— ««  asrec  upon  Ike  nuraher  uf 
land  forcb.  and  Id  make  nciuihiliciinfrvmcach^lau  for  ilt  ciuuta,  in  iitopcrliim 
tji  thi>  numtiar  tf  «hit«  inhaSitant<  in  tath  Stal«  ;  whirh  r^fjuitiiion  shall  h« 
binding,  and  iher«up<in  the  tcgJilatbreor«ai^K  Slat*  vhaU  appoint  llie  r*|^rv«nuJ 
ofTimi,  laiK  the  lavn.  uiil  duthv,  arui,  and  c(]ulp  (hem  in  a  loldlci-like  iuaii< 
bcr,  ai  tfio  opiuiie  of  ihc  UnSied  Mai«i,  anil  the  oflj«n  and  men  u  kzlothcd, 
ann«d,  and  tquippc<l  iholl  marfh  lo  the  place  ajtpomied.  and  within  ihv  [iav 
apcfd  ua  lir  the  U  iiilcd  Slate*  in  Con^roa  auembted  ;  hui  if  ilic  Unilcd  Scatea 
In  Con^rcu  aucmlJeJ  tha1l»  tin  covildcration  of  clrt-uniaEain'c^,  jiid|j[e  iirOfKr 
Ihat  anj'  Slalt  Khould  nor  raUa  men,  nr  thnuLd  nuu  a  MMlI«r  numlwr  than  ila 
4|uoU,  and  that  may  ollwr  SUU  ahouU  raia*  a  cr«tnr  numbct  of  inen  ihan  0k4 
quuta  themf)  lackvATl  nvvbcfOull  ba  nlwd.  oHinrvd,  (]>jEhciL  armed,  and 
e^^uipped  in  (ha  aatfiVNUiuwf  at  IhaquMa  of  fuch  Stilt,  nnWi  ihe  Ipgitlatare 
of  okch  Stale  ahall  jviii^E  ihai  neh  utra  namber  cannai  be  tafely  fpat«l  e«1  of 
Ihc  Mine,  in  which  cue  lhc>  tbalL  imisc.  officer,  Uocbe,  a/m.  and  eif^ip  "^  uauy 
oC  nteh  ettia  numlicr  aa  ifaey  jiEd|f*  can  be  aafely  ipared  :  and  the  oihi^m  and 
men,  a*  elolhed,  anied.  and  equipped  ihdklL  niaich  U>  Iba  placa  aji^nied,  and 
vilbin  ibe  IJiae  a^^reed  oil,  bjr  tlic  L'nilcd  Slalc*  in  Ciaifi ua  aaaenUfd - 

The  United  !>calc*  In  Ccnificaa  aaKTnblctl  thall  never  eni^nt^  in  a  irar,  nor 
pvnl  UU«r«  ot  Bijirijueuid  r«|ftriaal  in  line  of  paac*.  nvr  anttr  mt^  any  iraalin 

alliankXi.  noi  chid  bioaey.  net  r^i^lata  ihe  ^abc  Lbcivof,  attt  *KCnvn  lh< 
and  cipciLva  nccna«ty  fot  the  defence  ajid  weLlare  <if  ilic  L'nlMd  Stats, 
cv  aaj  4f  ttmn,  »nr  ^aiii  hillt,  nor  hnrtnw  mi^Ft'f  nii  ihv  <rf«lii  nf  ihe  Llnll^ 
Staiaih  IMT  appropritte  money,  nof  afjrt*  upon  the  rmmh^r  of  \v«a4U  nf  var  1« 
[^  bvik  or  pivdwted,  or  the  number  of  laod  or  tea  fomt  lo  be  raised*  aor 
Int  A  eonauuider>ia-clief  of  the  arny  or  navy,  unleia  nine  Slatea  aauei  ta 
Ibe  mmt ;  eor  ibaU  *  t^ucaikA  oo  any  otber  ftalni.  «ai:«^  for  adjoimin^  tnM 
day  lu  day,  be  detctinined,  unloa  by  the  TOla  ol  a  Ma|Mily  «J  Ifae  United 
StiUa  in  Congrea  lucmbled. 
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The  C«A(Tc»  ckf  the  UnitctJ  SiAtp**  tliAtJ  hAv«  po*«r  (o  hljoafn  to  may  Uth 
vlthin  the  y«iur,  and  to  nay  pU(«  kviEbJn  lite  L'nilcd  i^Uict.  >a  thtt  nc  period  of 
Adjourn  men  I  be  for  ■  Janger  tluneion  Thin  ihe  ipue  ul  hji  mcntltt.  aadilull 
pabUsh  tli«  jciu.m«l  vl  tlieir  pnxcvtlingi  mialhljr,  sic«pl  euch  port*  llicrosl  r^ 
IfttloiE  in  IrutEct,  jiJUAEica.  cr  inilitBiy  v|>ti«ticn«.  a^  lt%  ibcir  jgd{[mcnl  toquirt 
Kcftjr.  ami  (br  yeiA  ind  nayt  cf  (.he  delc^iet  nt  eich  Siato  en  any  (^ur^toa 
fthalJ  tto  tnttml  nn  th«  joiimal,  ^h«n  ir  i»  dMir«d  by  tny  <!i]qj;bIv  ;  vid  tb« 
dalcEai«9  of  a  &UH.  or  anr  of  ihcia.  nt  hii  or  the^r  request,  tfi^ll  Ia  (uiuUhoJ 
wltb  a  iranicripi  of  the  saJd  journal,  except  such  paita  •■  arc  Above  eicc|Medk 
to  by  bflforelSe  l«g»l4lujYi  of  Ihe  Hveral  Slain. 

AhT.  X.  Tbe  Camntiitf e  uf  the  StatVn  or  any  nin«  of  Ihcm,  ihall  be  author. 
iie4  lo  cjiccutc.  In  lUe  r?ccv  uf  Couiircha,  aiif-1i  uF  lUc  )juvcni  \A  Cuii|£m<  ax  th« 
Unii«il  SlaWiU  Cob^Hia  uaemlilul,  Iiy  Il^e  curuenl  ut  mnr  Sulet.  vhall  frnv 
time  fu  lime  tintxk  ctptdjeol  Id  «ttt  [b«iii  with  :  providvd  t)t«l  ii[>  povtr  b* 
dclci£at««k  Lu  ihc  uiil  CvnunilErc.  t^t  the  txcivw  uf  Mbkb<  by  tlic  Artkiea  of 
Conrfd(!mjan,  tlie  voici<  nf  niav  Sutei  tn  Lba  CobEMV  of  the  Lnlted  Suiea 
aaBemblffd  i(  r&^uiiiie 

Aar,  X[.  Canada.  aix«dLn|- to  <hFj  C«nf«deratkTk.aAd  JoEmnf  in  i)lv  nieaaurvi 
of  Lh«  UdUcU  SuiOh  »baU  be  admlEtcd  into  aud  entltleil  tu  alltbeadijuiiai^caaf 
ihU  Union  ;  bur  no  orher  colony  hhall  be  admlrtal  iniu  ilic  «4me,  unLvu  euett 
adaiirtion  be  ai^rced  (o  by  nine  Statea 

AaT,  Xn»  All  l>ilk  uf  cKdL  cmiiLcd.  muniyt  butrow*<1»  >nd  debu  coa- 
inclAl  Ity  or  uniirr  Ihf  juiihnniy  r»f  ('jtncrvi,  tirfnrf  thf>  an«inb]iaj{  of  tlic 
U&il«d  StalM  in  punaanc*  of  the  firtteKt  C-xifidemion*  ahail  be  dc<iud  ftod 
vODiUvred  ai  a  chai^«  agaiuit  eIiq  l)nll^  Si^atci,  for  (javiueui  aud  Htiifautiuu 
wherccf  the  uid  United  Siatu  and  ihc  puL|i<  faiib  are  bcreljy  uleatnly  plrdgtd, 

AjeT.  Xlll.  liver/  Suie  ihal]  abide  1>y  the  ileterTninaiiont  tti  the  Uni(«d 
Slalct  in  C4n|;rca  aaacmblcd.  on  all  quuliuna  whicb  by  tUm  Cunftdemion  uc 
autjniitlcd  tu  lliecu.  And  (he  Articles  of  thii  Confederal  ion  ihall  be  int-io4ablr 
obaerv#d  by  every  State,  and  the  Union  thall  be  peijwiunl  -  narahail  any  altei«> 
lion  at  any  tinae  hereafter  be  VDadeinany  of  them,  unlcu  lucb  aJterulou  be 
oglTcd  to  in  a  Conciva  of  Ibe  United  Slolei.  and  be  afiei«anU  <cnflfmed  by 
lh«  leg^tltfiiT^  of  e\«ry  Sraie. 

A^D  \viiKJiKAi  it  hath  pleased  the  <^re«t  Covcriior  uf  thevQEld  to  mclioe  tb« 
hetili  t>r  the  le^iiJatiiit*  >te  (capCLLlully  le^ieiciit  in  CvH^reu  tu  A|riiruve  of 
and  [a  aulhorUe  ua  ro  mtify  Ihr  uul  Ankdct  td  rcmfrdrnEinB  aad  perppTeaJ 
UnJvn.  Know  vr,  Tlial  w*.  iha  undem^ned  deltj^atei,  by  viitae  «t  tke  powee 
•nd  aoUioEiLy  to  ua  pvcn  for  ilimt  pur[>aK,  do  hj  Ihrte  prtvenU.  in  Che  DAOtc 
and  in  behalf  tif  auf  rcvpvciive  (lontiiUemv  fuMy  and  eniirrly  ratify  uid  <un- 
fareh  e^cb  ind  every  of  th*  uid  Ariitftei  oIConleiJetAtian  and  perpftul  Llhion, 
and  all  and  tinj^Ui  the  niatten  and  ihin^  Lhcrein  contained,  and  ve  do 
lorther  wUmnly  ptisiiL  and  enlace  llie  Ui<h  uf  uur  i«ipeciive  coouiiarnis  lli« 
lliey  ihall  abide  by  (he  determinattoni  of  the  Unh«<]  Siaf«  In  Conpeca  m- 
Mmbied.  on  all  qaetijoai  which  hy  the  Hid  ConftdeniioD  are  nbailtod  tD 
tticm.  Aik>^  thai  the  Arlidcs  llicieuf  akall  be  inviolably  vbaci-teil  by  dtc  iilAl^ 
ve  rtapcctlTdy  tepreaent.  ind  the  Ofilao  ihal!  be  perpeiual. 
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BV  THE  CONVENTION, 


L 


ludV/iuv  iM4  <amman  J}r/tiutr  pr&m^  tht  g^tn^ral  Wtl/art,  dW 
ft£MF€  itu  BUmm^s  ^J  Liberty  to  trtmeh^s  artJ  ifvr^Jttri/y,  rfV 
^rJ^t/t  and  ttMti$h  ihi$   CONS2/7'UTIOA  far  the   VmUd 

ARTICLE  t. 


SbctIOn  t>  AU  1ep»lAd««  povtn  h«T«jn  grantrd  thUl  he  THt«d  in  A  Cttn- 
grcM  <d  ikt  Uait»4  SL4tE4,  which  «h*ll  raosut  of  a  S«n«te  4ndH«u9oU  Rep- 

tCUItlMilBL 

SBCt.  s^  Tb«  Hou»c  d(  R*ptHat*iivci  thftU  b«  conpoMd  of  nembcn  obMta 
vwj  M»ul  ytMi  by  the  pcuplc  of  the  levcnJ  Suto,  Aod  tl4  cled^n  in  nf  h 
Sui«  ibill  hiv«  lh«  ciuMl^fmiipii*  mjbUit*  for  thm  dsetum  al  inmt  ndniergua 
Itrmnch  nf  th«  -Stalv  l^itatirrr 

tia  pcnon  ihall  b«  ft  r«pni«fitAlJve  who  •btll  fict  >uv«  nUuntJ  to  Uiv  A|;t 
ef  |w<uiy-iivc  tt*!^  witl  been  Mvcn  yeui  i  chlUcn  ii  lie  LiiUed  Siai«i,  uiit 
who  ihilL  nci,  wh«n  el«tf!il»  be  u  InhAblt&bl  o(  thai  Siftie  m  wta^ih  he  ihkll  br 

Kc(jmcnlAl;ve«  inJ  ilircLl  lane*  kliiill  be  tpportJondl  lunooc  (he  hocnl 
?iuta  whlth  njijr  be  ttidudcd  vrlUiLn  lb:*  llninn.  ftcconline  f>  th«lr  riHpe»irt 
nnmhrttt  vhiefa  iluU  be  ^livnuiiBd  bj  Mltlioig  Lo  tlia  vUvIa  iLuntbrr  ol  In* 
ppnan*.  incliiJine  th««  bound  M  terrjcv  r«r  «  urm  of  yi^n.  uid  fiidiiili>i|^ 
Indkni  avt  UjutJ.  tlim  lifihi  uf  4ll  ulhor  pf nun*.  Tbi  adual  aaui&«nttoc 
■hiJJ  b«  iitul«  ■ruhin  iKm  }«vi  Aflt«  lh«  Am  niMi^ns  ol  lh«  Can[T«M«f  lh« 
Uoitvl  StoUit  utd  vtthln  rrcry  ibbtcqueal  Nrm  of  «en  v«ni  in  BU^b  iftftAii«t 
«L  ihcf  ihAll  br  I'*  Jljvci.  Tbc  fibDibci  of  rcprctcnut^c*  thtXl  not  oCMd 
CDC  f<v  r»rr7  ihlrty  ihcmuail,  liut  ca^h  bUle  tS^U  biu  ai  leut  one  rqVBtfnU- 
t^t ;  *aJ  uuil  tuch  cnmitcntioa  tb*iJ  bt:  «4(]c,  tli*  Suu  <J  N*i#  lUmpriiift 
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■lull  \k  cnlidcd  tu  choiAC  three.  MaHicliuicLlii  <i|;liL.  Rhndc  lalmnf!  Km]  IVOTJ* 
dcnce  Pltntadors  cmt,  Cvnnfclicut  Eivc.  N*w  Ynrk  lii,  Nvw  Jtiwy  Tnar. 
pBiin^ylvanU  tight,  Ueltwarv  oii#,  MarfUnd  viv,  Virgmik  t^n^  Xorth  Cu^iiu 
iiv,  S«u(h  CwoliB4  It^fv,  And  G*ori£J«  iluec- 

Whca  Tf^toi^tLc*  lu[ipea  in  [ti«  rci^rcieiitiuioi]  from  «ny  5uie.  the  ucculIvq 
Aulhoriry  Ihfrccjf  ahftll  Isaiie  vrEct  of  tltclttm  to  fiTI  bucli  vftCAm^in. 

The  Houi<  of  K^praenuiivo  ihtJl  cheXHw  then  Speaker  Aud  ether  qSccm  ; 
tuiil  thjJl  have  tlie  tote  powfj  ifT  iitipcachjuctiL. 

hlUTT-  3.  The  Stfh(t«  of  tho  Unircil  Slntr*  stiull  b«  camposed  <if  two  «*n&tari 
from  e^ch  Slal«,  chpiea  by  the  JcfjiKLBlure  thcneaf.  fair  st^  y*Kri ;  «aid  «Aoh 
■Cutter  ehall  ha^e  «rhe  vole* 

ImmpiJiatply  skX\cT  Ehc>  %t\\\\  he  t^^mhleil  in  cL}Ei«ci)tienff  of  tht  Aru  elec- 
Lon.  ihry  thalE  t«  divided  h^  equally  t.%  ni&y  be  Intd  Ihrfia  clbiet.  The  ie«et 
<pf  the  ■cnitun  of  [he  fimL  cliuk  ahaLI  be  viuncil  it  the  cipir«tjiui  ^f  (he  bccood 
year,  ilie  aeiDud  cluas  at  the  eipiritEiin  uf  (he  (ourth  year  ud  Iho  tliLrtl  claw  at 
the  etpinliim  of  (he  siith  yvar.  vo  that  oqa  iFiLrd  may  hv  chosen  every  tiecocMl 
y*»r ;  and  if  vmtkd<4  happen,  bymlfimiLion  ^r  oihfrwitc,  iluring  thv  r«c«i  of 
thtf  Icciilaiun  of  mJiy  ^lete.  the  Eucullve  iheieof  nay  nukfl  temporvj  apiioint- 
m«niB  until  Ihe  n^VT  niHllng;  of  the  leglUacufc,  vhK:h  tbAll  (hen  AtL  each  r^. 

Nv  ^ATif^ti  klialL  be  ^  veuAlvt  wln>  aIuIL  nul  heve  elluited  tu  the  a^  vl  ihirly 
yc^n,  Hnd  hr«ii  hicie  yrjtn  ■  ciiijeii  of  She  rn^TeJ  fiUTrv  *n<1  ^hu  Uxall  nnc, 
when  eltcted,  be  in  inluhittht  oT  (hat  State  Mr  whiclt  he  aliaU  he  irSoAtn, 

The  Vtcc-Freti'^l  &f  the  IJniLid  Sta«a  ihtflL  he  pronidciic  of  the  Senats.  but 
■h«.1l  havti  nu  Tuto.  unleu  ih?y  be  equally  dirldEd. 

The  S«irdl«  «hall  fhoriu  their  other  c>flicvn>  Aftd  ill»  a  Jitenlent /nf^e^wre, 
1q  the  abKii»  of  Ihc  Vlce-Prt^enl,  of  when  he  ahaLt  eterciw  the  office  of 
fjidULcat  of  ihe  UiiiLcd  Suie4. 

The  Senate  shall  have  (he  «Qlr  ptkurrr  \a  fry  ■]]  iiiip<?iichfnenlL  When  titling 
for  that  pitr^Mna  Ihey  ahaJ  he  on  oath  ur  ^fhrmation,  Wlwn  Ihe  lVe»id«tat  of 
the  Ujiltcd  Statu  la  Irled,  the  Oiief-Juttlte  fthalt  prciidc,  And  nu  |iavjn  elaAU 
1v  ctintii'led  wlthnttt  ihe  rtinmrrfnire  rjf  1*0  ihin-t  <if  tlie  merrltcra  prr**nr. 

Judj^ent  in  eat«t  of  impeachment  thall  nut  evtand  furlh'r  thtn  (o  reenovml 
from  officQ,  and  dist|ika]ifj cation  to  hold  andenjo)^  any  afli^  «■!  honcr.  Inul,  or 
pro5[  under  the  Dnllcd  Statri :  but  the  parti^  convjcied  (hall.  neiYrtheleBi^  h* 
liable  aad  tiih^  to  indldmm,  trial,  judgment,  and  punithvteni,  acnHdin^  to 
lav. 

SvcT-  4,  TI1C  lioiQi.  places  snil  nutrttter  uf  huldiiii;  clc4:lioQi  fi>r  vnatDnand 
rtpteuntaiivrt  Lhull  ha  prtacriheil  in  eiu'h  Sraie  1^/  ihe  le(tilanir«  thtrvof ; 
but  the  Conj;rea«  mar  at  any  lima  by  law  matffl  4r  alter  euch  Mifulajtioaa,  «accp| 
aa  t(i  the  plux4  uf  (ho(Aiiic  lanalurt^ 

The  ConfiTtv  ahall  mHnnhle  at  Leatt  onoe  in  t^try  jnr.  and  nuch  meethig 
riall  h*  on  the  Art(  M««day  ib  De«d>b«r,  Ublva  Ihey  ihall  Ify  lav  appoul  • 
dtSrrtiil  day. 

SkL-T.  ^.  Kath  faoiii«  ihftll  be  the  Jndfe  of  the  elBCitona,  Rdma.  BAd  i^iialMi. 
caliona  nf  lEi  uvn  memlicr^  ;  i.tM  a  maj<trLfy  id  vai.h  thab  ■^itii<tiTiii«  a   i|4ioeu«ii 
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to  rJo  barincB  ;  tiut  B  ftnaltcr  nnAhffr  xnBT  idjaurn  fnrni  dk^  Id  day,  ^ml  inajr 

undfr  vach  pcniiliifi,  m  each  Kouh  idaj  pm-ridc 

EbcEi  hoUH  mar  <letcniun«  the  rulei  of  Iti  procev-linEiH  punlih  iti  mcmbrts 
fnr  t^itorrlerlj^  behavior,  ■nd,  viilt   ihc  roncurrtnc*  of  two  ihirrli.   nprl  ■ 

Hidi  liuuvc  nlmtl  k?rp  a  juiimmt  t^f  hi  |Lnx-«cidin^<  ftiid  (iciii  lime  l<t  lim* 
pabUth  rh*  um*.  tt^TYlm^  ciii:h  ptrli  m  may  in  lh«ir  judifirirnl  requif^ 
a^cnej ;  md  th«  yM«  And  D*.f<  of  th*  manbrn  of  cith«r  houkv  &n  an;^  iiuAtkm 
ilull,  aL  iho  dciiio  cl  one  fiftli  of  th^Me  picMui.  be  siJiorcJ  en  li»«  ji^uriiHl. 

Nvilbrv  houfc,  during  ttieuuton  of  CcingmiL  thdL  «iIhauT  tEi«  oonst^I  of 
ll*  o(h«T.  ■•Ijoum  far  nurv  ih«n  tKrce  dayci  nor  Ic  \Tsy  «ther  plv«  thui  tl^l  in 
wMtb  (he  two  huvQ  ihtll  be  uiijii{. 

Surr^  &,  The  lenMitiH  ubl  fFpreoi-nuilm  iTiiEl  rrtvjt*  %  ctinipe««eliar  for 
tlieir  tflrrintH  to  b*  a4C4rlaJn«d  l>y  law.  ■ud  ptLict  om  of  tlit  irvaniryof  tli« 
United  SlBlct,  TEicy  uliall^  in  nil  ciiMi.  c»tX]i[  IfUui^  fcloiiy,  uid  Ijii^i^h  oj 
th«  jieare,  M  privilri»<ril  f mm  ^trtsx  dflrlri|>  Their  iHi^mlifice  ii  ih«i  »f«ion  or 
their  retpeciEv*  house*,  and  jn  |pii>(f  !<>  ai^d  rtriiTning  (tnm  ihr  tame  ;  ariii  for 
any  tpcKh  or  d^tttic  in  eiiher  houii.  lh«y  thai!  nol  be  ^ueiUoiiVKl  in  any  other 
plMC^ 

Nu  upttor  or  reprucntiEive  iliall.  difrinE  Ihe  timo  for  wbieh  ha  wu  *Iacl«d, 
be  ippoiaUd  to  any  civil  aflice  under  llic  authonly  of  The  (.'riled  !ilale:4^  which 
ihalt  lunro  bfcrt  ctvalffdn  or  Ihe  emolumeDTi  whi^irof  ihill  harv  been  IncreORHi. 
rldnng  tarh  \tu^\  and  no  pefiAri  holding  anjr  olfifv  dn/ler  the  Lfmlr<1  SratM, 
iball  be  &  iDfinbcr  cf  cilher  hou<  itui^Dg  hii  coaiinuaafe  in  office. 

SSCT>  7,  All  billi  for  raitioi;  levenue  >IiaU  nrlgEiute  In  the  llouhe  of  Kepr^ 
amfMivcm:  hut  The  ?^nM«  my  propoaeor  eiancur  w^th  antenilmvnia  a*  en  oihct 
biUk 

Ektt  bill  whiuh  »hal1  h«ir*  puaftl  the  Hoiue  of  R(tim«i>tatrvcMvid  ilt<  3«a< 
al4i  xhill^  IWnre  it  hitcnm^  a  Uw.  h«  prev>nlprE  lit  th#  Prmirlmt  uf  ih*  IFnil^d 
SUI«b;  ifh*  apprare.  kvshjill  ijgn  ^1 :  bnl  if  noi.  h«  thaJl  i*iiiTn  \\,  •vWtx  hi* 
ebjc^Lnnik  t»  thai  hoitte  In  whiih  it  shtU  have  ori^^rtaicJ.  who  alull  enier  ihe 
□bfecDom  ii  Ur^  ori  ihelr  Joamal,  and  priKwl  10  recoMiileT  \x.  If  ifirr  (uch 
reeoDftideraiioD  \f^  iliifdi  o[  (hai  boiue  aliail  agfe«  lo  pau  the  btUi  ii  ib«II  Ix 
teni,  lo^eEljcrvjihtheobiMCiofki,  ti»  the  other  hooK,  by  which  it  kliLTllikcM^ac  tc 
rtconuUcied.  ituI  If  ■ij^jroved  bf  iwv  tbink  of  Ihit  hcute,  it  tfuiU  hpCLnne  a 
Uw  Unl  EH  9JI  fcii^h  f4kca  Ih*  totnuf  iKrih  h^nir^nhtll  I4  dvE«mitnidhy)r*M 
anil  niyt,  and  (he  nurkca  of  ihe  pcrvonv  votin;;  itf  ud  ■(^ain*!  tt»a  bill  ihalt  T« 
■nEBod  oa  the  joufnal  of  cadi  houie  mpAiLTrty.  If  ftoy  bill  ihkll  not  be 
rMnraari  by  (h»  Prenil^i  within  leri  -Uyt  (Siin^t/i  evceplerl)  offer  It  thaUhai« 
b«n  pnHDied  10  hln,  il«  uuc  ahaLl  l«e  «  lav.  in  Kle  mannar  at  tf  he  hod 
i^tjnetl  Lc»  anieu  ihcCuiJ|;reM  by  iheir  adjoumnenf  present  lu  return.  In  wfiSiA 
cue  )l  thfllE  not  be  a  lav. 

bvvry  unicf.  rboZutHB,  or  vole.  Ld  wttich  the  TOncurrenoe  of  the  Sonate  anj 
tlieilvuH:  vl  ilepEbeiiiaiivc4  nia?  he  necuaoT  (tX(C|iiotiaf|iic<iliou  nf  adjourn* 
rD«t>,  iholl  \m  pRBeoleil  to  iW  Prcfld«nl  of  Ihe  Upittd  Sube«  \  and  before  the 
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t&i»c  diJtll  It-Vti  ciTBrl.  Jtldkll  Itc  ■i'lKnvGd  !>>  hitn,  tq,  Wtni;  diu|j|irQved  Ly  liim, 
thiU  be  repoacd  tiyiwoihinU  at  theg«n»te  »ri(]  Kogi*  nf  K^prrnepmit'M. 
KccdHtng  vy  (he  rulet  and  JimUAlinni  pmcnbvri  in  <he  out*  of  •  bill. 

SftCT,  £.  ThcConifToaiW]  hftvc  power — 

To  lay  iQil  tctk^t  Uuctt  JuCici.  impiAU.  uid  ai:i]tei ;  lo  pt^  the  debt*  mnd 
praride  for  the  comnion  (T^ffnce  Bnil  ^jBrM^l  Aolfora  cf  (he  Unite^t  <^lil« :  boi 
All  dutio,  impoila,  And  cKcJua,  nhhll  he  unifofm  iKfoufhoul  ihc  United  Statca; 

To  lit^Tiaw  tiioiicy  on  ilic  coilit  tif  t'lc  UniLcd  S[4i«  : 

Til  rrr^iiljite  cfimmFrcn  wKli  Fnrvicn  nnltoni,  bti^-I  flimon|{  ihp  vTtTAl  S<dl«. 
mnd  •v\i)x  t1:«  Indian  ttibH  j 

T«  ctUMiih  ft  unifofin  rule  of  nii£iir«lttftk)v,  «Jid  unlfoiiB  Uh  on  the  nl^ 
Ject  of  banlLmptcJu  iliroughctiiL  the  UnUcd  Sutei ; 

'I'o  coin  mon^y.  ngiiktc  ihe  vklue  iWeoF.  And  i»l  (arciga  <«Ln.  anrl  Iih  ilw 
»laii(lar  J  uf  rirci^llU  Ktid  rtteuiuru  ; 

To  proviilc  Toi  llic  ]>uiiikEiizicnt  hI  cuuntfifili^Bi;  i)ib  ucurElio  uid  cufia&l 
coin  rjf  Uio  Uniied  Sl»tM  ; 

To  utablwh  |H»|-otHcn  *nd  pott-niidft  ; 
.    To  proiiKKfl  Iho  piDi^rvu  of  kIcoco  uid  uwfnl  aru,  by  sccuriMC  for  llmllcd 
tlmM  lo  Authon  tnd  lavtniiart  the  evduifve  nghi  to  UMf  n«pcci]t«  wi^ilDgi 
and  dluowrici : 

To  cuinlilutG  trUfuimli  info'ior  lu  tbe  Suprvdic  Court  , 

To  define  And  punUh  pintoin  niiil  falAulM  crtniniTled  ni\  tlie  hl^ih  ■«■>,  and 
offencvi  agiinit  the  Itw  gf  ntilinru  ; 

To  rlctUro  ir4f,  ^anl  ]«tL(iB  of  iiLuqii«  and  nptiHl.  «n4  aaI«  rulet  con- 
ccriiing  cnvitum  on  luid  uid  vrikter  l 

To  r4iH  iind  biippon  inniHi  but  no  vppFopvMlion  of  nontj' Ia  thai  dm  ahail 
be  for  a  IcinK^f  ^^i"  ^^^^^  ^'*'^  jtu%  \ 

To  provldt  and  ntjUncain  a  navy  ; 

To  maka  nlv  for  tba  govtraaMnt  and  tCfulatbHi  of  the  Iwul  and  naval 

To  pioldt fur  call Jac  foiththo  mlUtJa  tocftecuco  Ibc  Uw»of  Ibe  Unioo,  ntp- 
pr*4a  Intnmntont.  and  tvpri  Invutr^nt ; 

To  prvvida  for  organiiing,  arming,  and  diaopUnlTii'  tht  mililio.  and  for  £ot- 
cininjc  Bucb  jjaiu  of  ibvin  ai  may  be  cmployad  fn  Iho  vcr^icv  o£  the  Uuii«tl 
^aid.  rcKTvlne  to  the  hdtu  lapectlvcEy.  ihc  appolnimcnl  of  iIh  offlccrv  uhI 
Ihe  luEborliy  of  tralnlnfl;  itie  otUitia  according  id  tlie  dit^iplme  prwrtbsd  bf 
CofliErcM : 

Tu  Eicitiw  exclmpLTC  Ici^itldtiun  In  all  cub  wfaiMiJCvcii  o*c*  tucb  itittrief 
(fioi  fficrcdinc  Vrn  miln  miLiAr*)  at  may,  by  creation  of  (lanttu^arSiai**,  and  lb* 
acetptanca  of  Coni^rcH,  bacDma  thv  KOt  of  (ba  £Di:«nitnvJit  vf  ib«  LJr^ilad&tetcBt 
anil  lu  pivreisa  LJko  authoriiy  over  alJ  platu  pac^Kaafd  hj  ihc  nfitKnt  of  ||m 
ICG^ilaLiirc  or  the  Stale  In  whith  (be  lame  thall  bf«  for  ihc  crcctloa  ol  loata, 
m^raiirirt,  ariiciATi.  dock-yarli.  and  olbcr  needful  buiMmgi ;     And 

To  make  all  lava  whkb  «liaU  be  ncctaiary  and  prcTT  E«r  oanylii(  iniv  oae- 
caiion  the  fgrccoln^  powcri,  and  all  other  poven  vatcd  by  tbi^ConttlEUiiAn  La 
"egov<mni*ai  o(  tha  Doited  SUIea.  w  ia  any  departmrni  <ir  either  tbarvof. 


TftK  FBDBJfAlfST^ 


s«^ 


: 


Sect,  %  Tliv  m^i^raliiih  u(  jiiip<>n*Uun  <A  mdi  pDnoni  ti  anr  of  the  Stiu* 
lunrevitfing  thill  think  prt^vr  '4  ftdmlf,  iliill  rrnr  («  prrihiNrMhyiTir  OingriM 
priijr  ti^  Ihc  ^car  one  lh*iii*nd  =■£*!  hsndfr^  uiil  eig^i.  t'ol  ■  ui  rv  iluiy  may 
be  itntmcil  im  tuth  iniiKirmiun.  noL  Mcec«liiic  Leu  duEU^i  fui  oll-Ii  pic/iuij. 

Tho  phnlfgr  if  1^(t  wnr  nf  44Ai^u  cirt-ffu/vh^l  nol  Ztt  Riiiifenilfil,  unlcBwhcfi 
in  MMB  of  MbtUian  or  invMUM  ih«  jiuMi?  tAfpiy  ma^  rAjuirt  11. 

Ko  Ctpktitli^Fi,  ryr  Other  ff1r«l.  1ii  %\\%\\  t>t  U^il.  vnlen  in  rpinpnrtinn  td  (he 
ftmnai  or  vnumerttitrn  lieHTn  bcfoieilindt-l  1i>b«  Ull*n. 

oiiH  %ha]l  lie  t^^CTL  l>y  inj  rr;^-tUli(>ii  nf  crHimien-Y  or  icvcnuo  lu  ihc  pititt  ut 
ocM  5lat4  ortr  thov  b(  anothBr;  nw  iliall  ^cimIii  Ixnif iff  fo.  or  tiwnH  ofieStttt, 
beot^liffH  to  cnJCT,  cicaCn  or  paj  dutio  in  uiolber. 

No  mcAejr  ihaLl  bcdnitii  rrom  the  irruury,  liJl  In  oohtoqoffnco  of  appioprj- 
All^ni  nviio  by  l4v  ;  *ai1  «  rff;t]l*r  vlAitimfil  AnH  ft^munt  nf  rtt*  rvccipri  hml 
eipen<iham<^  tUptibltc  monef  ihall  bo  puHiihod  from  liroc  totipt«. 

r>Jn  iSLle  of  nubility  ihaj]  be  fWiBed  Vribi;  Unliod  S1AI9;  And  no  penon 
hAltftnj  flfiy  nrTi(«  of  prnfii  or  rnrit  iifiii«r  thnn.  vhikll,  iHihoot  lS«  fonwn:  of 
the  Coti|^u.  •cocpl  o(  fcn^  pr^nl.  cTnolumefiL,  olTict,  or  lilJ«,  of  ftny  Liiid 
rrhatevci.  (:ijki  Hur  hia^,  ptiuvc.  ur  fmeii;!!  >UU, 

Srn*  in»  NriMjir*  thall  fntnr  int*^  any  tmij,  iilliikiKv.  at  ninfn4#nTinn ; 
grarl  Irt'Fn^mknfu*  niifl  repiiu]  ;  tjoiti  mnnpy  ;  vmti  >>i1li  of  crtjlit  ;  mAko 
AA)/  lliLn^  tiul  bl^^  AJi*^  blver  coin  «  [tndcr  in  pftynienl  of  <ivbl«  ~  p*9a  4Df  1<&L1 
of  ■iiflUifr.  tM-p^iUfoito  kv,  orlAw  impAlrltiff  ihe  obLiettiaa  of  coatraoi :  vt 
grtct  fth^  litle  of  no(>lHiy. 

NoSutohAU,  Mithoiit  Ibc  (uiitcul  of  UicConpcu.  Uy  uiy  impcad  ur  ilut^o 
on  tmporU  or  cipotU.  nccpl  whcl  mij  (le  ilvflufdy  nocc«*uy  for  mecuElnif 
iU  iTi«p«r1mn  Uvt ;  itiil  th*  >i«r  prorUiU  of  lUE  ilniin  ind  impo^ti,  laid  by  u^ 
Suio  Ob  importa  or  ckporiH.  hIuII  be  for  ih«  uk  i?f  the  trcuury  of  t^  UniVtd 
SiAlA ;  ind  lU  >adi  l>*i  dh4]l  b«  subitirt  ti>  lh«  reviiion  And  ooutrol  of  iho 
Congrcu.  No  STiHo  »h*ll,  wuhnnr  »hr  ^ohvni  n(  Crinjjr**!.  lay  any  dutiw  of 
topnig«»  k«p  iroopi,  or  thipsnf  war,  in  lime  ^f  pob*,  «ni«r  in(i>  «Dy  ^t*- 
ncnl  or  cunijibii  vUli  ■ncthci  »]4l«,  or  ukh  a  foKi^n  fowcr,  01  CD|ra^  lu  «Vi 
UOLCH  ftduIJy  Jnvadort,  ot  In  iiitTh  Imminrnt  dingvr  u  hIH  nol  uIbiIc  ot  deUj, 


ARTICLE  U- 

SkcTh  t .  Tho  *i«cnt]^  powvr  tha11  t*  vMttd  b  i  Pnnd«nt  of  ih«  Unitod 
Sulci  of  Arnvric*.  He  ihUI  lioH  1k»of!in  Junnc  ihe  Itrmof  (nur  T«on,  uitl, 
Ui^ihcr  with  ihe  V1co-l*rfildea;.  cbDvaforiheumv  temi.  tvclr^odtafolicnn: 

ICichbfHirihitl  tppoinl.  In  each  nunnFr  uibt  ItglOaiore  f hfnof  meydjrect. 
•  number  of  «leclon,  ci^vaI  id  tlic  wholo  n^inlict  of  KU«tori  uid  reprckCfttfttiTu 
CD  which  the  Stale  viiy  becniitlrd  En  cheCongrti*  :  but  r^  wnttiii  or  rq^moi- 
Ullve,  or  pcnnn  holding  «a  aff|«  of  ffvu  or  ppofit  nmtcr  the  Uihlad  SiMa, 
■h&U  t«  appointad  ■■  alidor- 


diooae  by  htl\vl  trtt  o(  ihcm  for  Prciideiii ;  vt* 
th*r\  Iron  the  ft**  htehbion  ihe  llit  tfatuiLl  Jloi 
tlic  PruidcTiL  But  in  dtooting  Ibc  PraMent,] 
Sittto.  eKc  nptncniAtkm  Imn  ct^h  Suic  hav-^h) 
pnrpotF  thail  iTmiJ^r  vi  %  mcmhet  or  mnnbcTi  ii 
uiil  a  iWB^mttr  dF  lII  (Im  Su(««  »1mII  b4  ntc* 
mittT  iHc  cbnkv  of  [h«  rmMcaC.  l3t*  ptnon  bj 
mHa  of  the  cIcCLon  iIilLI  be  lh«  Vic^^^ciidcnc. 
two«r  more  whi>  h«ve  ttjuiJ  volet,  the  S«aftt«  ttti 

The  Conifrni  iiia>  JcurffLioc  Ihe  lime  of 
on  wlitch  thef  thull  givr  Ihcir  vain  ;  arhieh  ^ 
Eli«  UniUd  bUttt. 

Nc  pence  ait<|il  *  natunl-hoju  citifon.  or  a  dt' 
(ho  lim«  fif  (1i#  Aflnpiiofi  of  itiu  Conitiiurion,  «hi 
|V«sirtent ;  peiibvi  tlvUl  My  ptn«n  b«  eti|>]bl«  t»  1 
Mlua«d  l«  Ihe  4^  i>f  tbinjr-fiiv  tmt*,  «ikd  lieea  fc 
la  ihe  UoluiJ  Sum. 

Id  c«M  of  Minora]  of  the  Pr««ideai  frwn  o9«. 
w  infttfility  lo  4nchu|^  the  puwen  anil  -luiicft  uf  I 
(IcrolwDDCh*  Vif^Prvilricnt.  wl  (hp  ConifTeu  mi 
nl  nmoviU,  iI«atK,  rvtigrulion,  or  inihiliiy,  both 
Prciid«3il,  fIcirUnii£  »bal  oflkcr  thtll  (heA  *cl  « 
ihaU  act  fecajTilincly.  until  the  dlubUkr  be  mail 
retard. 

The  President  (hall,  %i  «CAtetl  iIih.  t*«i**  for 
vliich  tliAll  neither  be  ifiCRUcd  nor  <1itntn1rficd  di 
bflve  bf^n  rlBclod.  uul  lie  ih^ll  ik«  rem** 


rhe  »ciQil  vrrico  it  (lie  Unfcvd  Succb  ;  hn  miy  nquira  ihc  opinimi,  in  vritlof , 
of  Ibe  prinrtp*!  nffi<*r  m  •ach  *(  th*  viKvIn*  drptrim^tili,  oprm  anf  lubv;! 
jccl  idAtJAK  to  lh«  Juii«  of  ihcki  respective  oftcu*  ud  he  ihiil]  h&ve  pctwcr  to 
iFTttDt  tfphc-vca  ind  pirdoiu  for  ofleDca  k|[i1[u1  tin  UnliCil  Sulci,  vnctipi  ia 
Cu«of  mpee^hmenL 

Uc  khftU  have  power,  hf  wul  with  the  ^dvicD  4itil  «on*epi  of  the  Secuie,  to 
mike  Uciiia,  firovidecl  twu  lUinlt  uT  the  tcniilDni  praenl  ciiricui  ;  Hurl  hr  >laU 
nnminiUt,  >iid,  hy  *nd  with  rh«  ifJvic  tnd  cank^Bl  uf  (he  !^cn■It,  nUnll  Af^xnnl 
ftiBboMAdDni,  athtt  public  minLtiflrt  nnd  e^diuIa,  intJgca  dE  |hc  Svprvnte  Oun«, 
uid  ill  Dthcj  vlTLtTri  of  llie  Unhiil  Stftlo,  whoH  iipiKiinlLiiciilk  nrt  not  TicTrin 
WbCTwi*^  pTTjvirWI  fnt.  Bi>rt  wMch  iihall  h?  filaliliilir'l  tiy  Ijiw  lt«l  tbfl  Con* 
gna  m*/^  by  Itw  v«i  the  itppotaiineni  o(  tuffa  knUnor  oHicei^k  iib  thcjr  think 
pfopci^  in  the  I'uilJcaL  jilaiic,  Ln  ihe  i:attiu  vC  U*.  «r  in  the  betuU  u(  do* 
pvinuDU. 

The  PrtflirUoi  »h«ll  lui*e  power  lafitl  up  t3]  \9cviciB  ttui  m^y  happen  Jar- 
iac  tbe  recea*  cf  the  ScrakK,  by  gnniinf  comoinioni  whkh  thai)  ckpir*  at  iKe 
vnd  of  their  n»i  atbiurt, 

Slct.  3.  He  ihalJ  frirtn  tioie  lo  tin*  giva  lo  Ihv  Cengvau  inlflrnation  nf  ihe 
clMflof  tbo  Chiaa,  and  fecfliiknend  to  ihevr  «)iiBidcrBLioii  luch  mMaurct  *>he 
khiU  tadgc  Decc&uiy  and  eipcdieni »  he  may.  on  ettriardlnu?  occubiu.  con- 
v«ae  both  hovftd,  <jr  cithfii  cf  Ehem,  imd  in  cue  ol  jSLidi^KCmenl  hftwcoi 
dien,  with  reupcd  lo  the  lime  of  adjonnimcm.  \iz  tmy  atfjoum  ihcm  (o  mch 
lime  it  he  ahalt  ilimk  |iri7pci :  he  ^lall  ntciw  amtBHVJon  and  other  public 
miniit«n  ;  he  ttiAil  EitLf  far«  ihaT  the  tavt  he  laithfuUy  vt«mied,  and  ihaU 
comiBLvikrjn  a]]  the  o€i«n  «l  ihc  United  Slslea. 

Snn .  4-  The  F^caidtnt,  Vke-rroldcai,  uid  aU  diU  offiwn  of  the  Uoktod 
Susei  Khdl  be  removed  from  offloe  on  Impeifhmenl  lor.  and  conviction  of, 
ben  an,  be^^cry,  f?t  other  high  cninoa  and  miukmean^r^ 

ARTICLE   111. 


Sfcr.  t~  The  jodiciaJ  power  of  the  United  Siau«  thdJl  l<  tuccH  in  one  Sa* 
pTtmc  Coim.  and  in  such  inkriui  rouju  u  Ibe  OiDEtH  id«)  'i^>n  i^n*v  to  tun* 
nrdain  and  matihib,  'l^he  jivt^^TV^  both  of  tbp  iiiyirejne  ami  mlenor  nurli^ 
iball  hold  thaLr  offna  dunDs  gvtA  behaYior,  knd  dtaU.  at  atatod  tiima,  fivcnvi 
for  Iheii  tenkm  m  compvluaiiou,  whkh  ihall  noL  be  dimbiihed  duinc  Ibdr 
oonTtmiiOfe  in  olAre 

S«CT,  9.  Ihe  judicial  power  th«U  oitend  lu  «JJ  raiea  Id  Uir  aiul  eqilMjr 
ari»miE  under  Chit  ContitVuiiua,  the  lavi  vt  ihc  Ujiile-1  ^eta,  aud  tfeslica 
miule.  or  whifh  ihtU  l>e  Tniuli\  uiulrr  ilwit  auihnriry  ;  to  aJk  ouca  alfet tin^  an* 
btHElon.  other  jM^bUc  niitii<fe(m  ajid  tviuiuk  ;  t«  all  ca««a  of  admiialty  and 
inaiitimc  lutitdiciaaTi  ■  to  «mtraT<nitt  t*>  nhith  ihti  Unllvd  Stal«a  thalL  be  a 
party  :  iri  cnntmttTvn  l>etire«a  two  or  nore  Main  :  IwtVMU  s  3iato  nd  cilU 
i#i:i  of  400iher  Stair  ;  bet  A«ea  dliaeaa  a<  dtflorenl  ihUtea;  betwMa  adaaaaol 
the  tavke  Stale  cUimtri^  lahd>  aidci  fruiU  eJ  diffaeni  SliUea  ;  and  btlwet«  « 
State,  or  tbc  dtizeot  tUcit^r  and  lureri^B  mmb,  ckiiEaa.  or  labjecti^ 


5« 


THB  f£I»£MJUm 


■      -   *   "      ^  -  -  '        -    ' 

»«  lb*  t^  «f  Ob 

b*  «a«apb*d.     rW 

bTb.adt««ftkc.far 
bov  dv  ftw  l^^taM  «  ite  lb<  ibc 

fa  r*^^  As  nil     ■_  ite  v^^dl  }m  takrm   hf 
fa«»  Mch  Sut  b«^  «M  «M  i  •  i|MVW  lor  Ib^ 

mA^wt^ie^tfwi  «adi«SMMdWlbeBareHary  W4  cbokc.  la  <Tjy  c«e. 
■lUfl  Kb*  f^MC*  ■!  *•  ftirflgff,  At  pwwa  bn^  At  ymrt  B—itnf  of 
«Me»W  lbcclea«Dia>«D  be  tbc%'-c&Tn»iat.  ITn  \i  ihn  it  riil  iibiJi 
tvo  or  aoR  *b»  ban  a^ml  iMo.  ibc  SoMc  ib«&  As—  froB  tbiEA  br  b«lkK 

€■  wbkh  lb>r  lUl  c>*«  tbrirT««M:  vtkfadtf  Aal  bi  lb*  Hmibn«|b«K 
^  UaiMd  Si«ick, 

IfefWiBa  ojfyfMtMfci-bora  <«»»■,  «*cuM^<if  tbt  Cait^d  Sum*,  m 
ibe  ibc  W  ibe  OiyikM  «l  ibb  CoHdmiMMbaD  ba«itfbl«  to  lU  iiAcB  of 
MUbcv  riMll  jmr  r«neB  be  ««|Mt  ■•  ibM  oftv  «bo  itadi  M<  tem 
to  tbi  1(0  ef  tbirtf-fcvv  jpevK  «Ad  b««m  CMfMM  |<Vk  ft  f«l<W&t  vitk 
talWUttitedSuta. 

la  CM«  of  nBDTil  dI  (be  PnkkM  fma  ofiec.  or  irf  bto  imib,  nlfftvloa, 
«  ■■biBlr  t4  aacfaarp  Ow  ponn  u4  dittvi  of  tbr  mM  oftn,  ibc  m«w  «b«Jt 

flj  a—kinL  ilaih.  ndcMbso,  «  ■■bi1il^  bocb  of  iU  Fniikta  fend  Vk«- 
PraMnf,  dMUnng  vkar  aMh**  tluU  iba  met  n  PnuWal.  lai  ndi  nVHtv 

TV  1'ruMetw  AftiL  m  niflBd  tiao.  fecdve  f«f  bn  Bcnktt  ft  rnapraiiliBi, 
vbKb  ib4ll  nciihv  b«  taCTfMi<  hO  iitl^iMAnl  itoipg  cb*  fwiicrt  <<.r  lifch  W 
ihill  bftv«  ben  cbietod.  ud  be  >h^  Ml  rod**  viibta  tbit  n^iod  A«ir  otbei 
MMtiBtfti  frv»  the  UeiLnl  AuEnn  or  any  ol  tbem. 

•vicvc  be  ca«(r  «o  lb*  tuntk*  <d  bb  4Aoev  he  th>d  u^  ite  |aUa«i^ 


"t  4atBhmm}y  •»nt  {or  aAnii^  tb«4  I  wHl  (ulUoII^  ueoKc  ib«  oikc  o4 
hubluil  of  Ibc  tsKoJ  MftUK.  tad  »ill.  lA  tb«  bm  of  nf  abiUiT.  pff«Mrv<^ 
pfoiecl.  and  ilefesd  Ow  C«aaitMi4n  of  th«  UaiMd  SUUs," 

Sbct,  3,  Tbr  Pnttieni  ihilJ  be  confQ4Ad«r-d-<bi^  «f  Ibc  vmy  mmtl  mmvj 
vf  tbvUaiUdSMa.  nd  of  the  nulttl*  ortbettroril  ^Utck.  wbc«  oUed  wio 


TffB  FEDKfiAUST. 


ser 


|Ti<  utail  A^rricc  M  [hv  United  StulM  ;  W  inir  fequln  lKt  apinion,  in  wntiikK, 
o(  «lie  prlndpftl  officer  in  *«h  nf  ihe  exp^tiv*  dep»rtinpnQ.  upnn  iiijr  iDh- 
ject  routing  lo  ibe  <Luii«<  of  Ihvir  mpKlivt  oNins.  Anit  h«  Lhatt  luv*  powr  lo 
ptikl  rrpfictn  aiiJ  ^tdoiib  lor   off^acu  dg&init   ihv  Ijbflcd    Stklb,  C«<4pl  \% 

makt  ErcAlics,  provided  Iw4>  thinU  of  Lhv  ii«iuitQn  pretcnl  corcur  ;  4nd  he  kIuU 
numiiiatc*  naU.  liy  itiil  witb  ibe  «<Ivk«  Ami  cunicnt  d(  (he  Scjiaic,  kUall  ■ppuinl 
amhAvuJnn,  ofh^r  pubDc  minintpn  kail  mnmli.  jii^g*t  of  ihp  Siipninp  Cnurt. 
and  aLI  ciLhir  ofiicVKof  lb«  UnJlfid  Sutct^  wh»«  itppoiniiBeiii]  Art  ik4  hnvin 
o[lkerHi>«  provided  foi,  and  vhkhiliikl]  be  ciuUli4lic4  by  Uw-  Bui  the  Coik- 
ETMi  may  bj  Uw  yen  the  ippoiniment  of  sacli  Inferior  officen.  m  thcf  think 
proper,  in  fhe  f'midenE  alone,  \r\  the  cruris  oE  Uv,  ur  In  the  heuli  ul  dft- 
pu-Lmeciti. 

The  Prcsidciil  nh^l  Iiaic  pmver  ta  till  up  ill  ncmnao  that  may  happen  duiv 
inff  (he  leceia  nl  (Se  SenBle»  br  granling  cnmtnLoioru  which  thai]  ttpiiie  el  Ih*; 
end  ef  their  neiL  tcs^ion, 

Skci.  3-  He  sliill  from  Lime  (o  (lake  ^Ivo  lo  the  Congreu  inforniAiJDn  of  the 
Utle  of  the  Unl'kri.  and  recommend  to  ihelr  consideration  viich  meaiuTei  at  he 
ab^l  jud^e  ncceau-ry  aud  cxpedlcnl  ;  he  may,  on  dElraorluiAiy  occiuicini,  ttrtx- 
vcm:  boib  house*,  or  ctilicr  uf  them,  and  iu  cobe  of  diikai^Roictit  bctwceu 
them.  wiOi  Tespeci  ro  rhe  timn  of  utjniimcnrnt.  he  may  odjmLm  ibrm  in  IilicTi 
ttDie  OS  he  khall  think  proper ;  he  thai]  rareive  amhuflodnn  and  riiher  pablie 
Ibicuicn  ^  he  bJuLI  take  care  tUel  thd  U*s  bo  fakhfultf  i3>if<uted)  and  ibatl 
comtniuioii  all  ihe  oAicers  of  ihe  United  Stain, 

Sb<^-  4-  The  Preiideni.  Vice -l^reiulent.  and  §X\  civQ  offieen  of  the  tIaiMd 
EtaEca  shdl  be  rcmavciJ  ftum  olHce  oti  inji>cadiiiiciLt  f««  aed  (onvEclioa  «^ 
treafioo,  bribery,  or  other  higti  crimei  and  iniidemcanaia. 


ARTlCLfi  III. 


Skct.  I.  The  Judldal  potfer  af  the  Unlied  SiaiM  ahall  to  irffoied  tn  ane  Su* 
preme  Courl,  ood  In  such  inferior  courta  as  the  Cangreai  may  from  lime  Ld  tin* 
ordHJn  bihI  oublbli,  Tlie  judKee-  both  uf  ilic  supreme  and  mr«iuf  wurla. 
ihoEl  hold  their  olBceh  during  food  hehAviDr»  and  ihal3.  at  biated  ilm«.  ncelve 
lor  Iheir  leri'iceB  a  ecrrapeiiHatifni.  which  thoU  Tiot  be  dimiaubttd  duriofl  th*ir 
continuance  tn  officCn 

Sbct.  ^,  The  judiciaL  power  abjiU  mend  lo  alJ  <aM9  in  lav  and  wtdly 
arifinf  uqdvr  Etue  Cr^atituciiM,  Ihe  Uwm  of  Ihe  United  Siatn,  and  ireatin 
ttade,  or  which  ahall  be  toade,  aoder  (bcJr  authority ;  lo  all  faoo  afTecLJng  am' 
tMUA4don<  other  public  miubien  wd  conculi ;  to  dl  caoo  of  adumalty  4nd 
mttirime  jerLidiction  ;  \n  fontrovenlu  la  whidi  the  Untied  Stats  lihall  lie  a 
pany  ;  tr>  concroverniA  bclwecn  Lwo  or  mere  Slatu  ;  bftrteen  a  State  ai>d  cici' 
aen  of  aiiothvi  Slate  ;  bilufcn  citi^eiiacf  dtderent  &Ul«s  ,  between  tuLbea*  ttf 
the  same  State  rlBiming  tandi  under  graciii  aX  diflpreni  Matn  :  ind  betwMo  a 
Slate,  or  the  oitiien*  thcreoJ,  and  fereiEi^  nates.  citiMv,  ctf  mbjeeab 
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In  al]  c«H3  «lTcictlirig  «jnti*n>AA*T,  «c1i^  pnlttie  mtritten  mnA  eotml&,  and 
thcwinvhich  ■  ^iule  iihAll  bepwiT.  the  ^upmnr  CovrC  th>^]tiBV«v(iEiiiaJ  juriv* 
dlftton.  Tq  4l!  Ehr  mhrr  ru«  tvr<iT«  nifni>nniM.  Ihr  ^Dprrme  rnun  th«ll  hj*« 
•ppAlLal*  JuriidU'lion,  both  u  lu  law  mnd  fa^i.  viih  tuc^  uc^priniic^  ajul  amicr 
■uch  Fc^ulfttiuru*  u  til?  CvDfircu  %\%aM  jiiakc 

Thv  [rill  (if  All  crhnn,  citixpl  in  rav%  nf  Impcftphmcnl.  thftU  br  Vj  }urj ; 
anil  lueh  ^bI  thall  ^b  tielU  in  ilir  Stale  whrrc  tKe  tAirl  (Timn  tlull  have  b*m 
«nrnitUil  ;  tut  irhen  nt»l  ccnniUtcd  wilhin  ab^  SUtc,  (he  trul  ^all  be  U  •d^ 
plan  Di  ]j]h,-e>  a*  llic  Ci'tiLJEO*  tn^r  by  lav  Itave  rlircL-icil. 

SvTT.  ^  Tmmon  a^tnti  rh'  I.TnitM  Siaia  «hil)  crruiu  only  in  Uvjrlnf  ««r 
a^invt  chftnn,  at  in  bJhvring  ta  their  vrte«nj««.  giving  thatn  ud  and  cnmlocl. 
Fo  penon  ahkll  be  (onvlcled  of  Ireason  uoleu  on  Iha  Udtiawnj  uf  Ivo  i>li- 
rmsc*  ID  ihe  >am«  fivpTI  td.  of  on  ronfeulAn  In  open  conn. 

The  Con^vu  ihall  fiav«  [luwer  lo  dcdare  the  pUDistnaent  ol   Inaaon,  bat  no 

the  life  of  th«  pcfHm  aLUihted 


ARTICLE   IV. 


Sect-  1^  VfiW  fftiih  and  <r«dit  i^A\\  be  giT^n  in  euh  ^tata  to  th«  public  acta, 
t«cords,  and  jmlirwl  proCKdine:*  of  f  very  ojhcr  SULc.  Ari<l  ibr  Concnu  may 
by  gencnt  lawi  pmcrlbD  ibc  fDiancir  In  vhlch  fuch  ftcu,  tvcoidL  uid  pmcevd- 
Mgt  thall  be  proved,  and  the  elfecL  Ihenof. 

6kt.  fl.  The  c^liMik*  ol  tach  Blate  vKaU  be  cnlilkd  to  all  pnvilccea  and 
inimuiiitJa  uf  cilJJLCnk  in  (lie  leveral  ?^1a(eh, 

A  fvrtdn  rharjpl  in  any  SlaTc  vjrh  imwin,  falnny,  or  adief  crinc^  «»tia  thAtI 
fl«i  froBt  juitLca.  and  1>e  faunJ  in  aaoltier  !^Tatc,  ahidl,  on  demand  of  ihe  «ucO' 
liw  authority  q(  iHc  Slate  Ifom  whicH  h<  Elcd.  lie  dfUrcnd  up.  tn  1«  removfid 
U»  (he  Mdle  having  jnrlvlictjon  ^l  th<i  <nn« 

No  peiion  held  1r>  U!t\l<m  or  httof  in  one  SUle,  under  the  latn(hv*oi, 
eacapang  tnio  another,  aIi*!],  id  coQ»equcnce  of  any  Uw  <^r  rf^lation  ther«>n, 
bedlichftrced  itoax  luch  fc^nEfc  oi  labor ,  bai  itull  be  dellTered  ut>  on  claba  d 
Ihe  parfy  lo  vhom  mtfi  lervirt  or  liihof  irny  hedof. 

(^UTT'  5.  New  StAlcft  may  be  aJTniitcd  1>y  ibc  Coii[re»  into  thia  U*kOn  :  but 
nu  new  Sla(e  almll  be  fonuel  oc  erected  vilhin  tLtc  ja;ikd>blu^  tit  any  other 
5tai*.  nnr  any  ^Uic  he  funntfl  hy  rhe  jufitllaci  of  two  or  inorc  J^taiei,  or  p«it«  &t 
£<taln,  wittiwit  lb«  coiHtnt  t>%  the  leipalaluna  of  lh«SCatBt  cnafVfnad,  a*  veJlua 
«f  tho  CoDf^mih 

Th«  C<m|;nA  thtll  hard  powtr  to  dlipcvs  of  and  nakv  ill  nevdfvJ  nilca  mhI 
TV^lUldnu  ntpKtinf*  the  torTftory  «r  other  property  belonging  to  lh«  Unif«d 
Slal<4  I  and  nothing  Ln  thu  Ccmal^luiion  ihall  be  »  conitrkied  u  lo  prejidicv 
my  (laimtortlic  Uniictt  S[4itf«.  or  of  any  partkuUr  ^Ute, 

Sarr.  4.  Th«  Unlred  !it«te«  ihalJ  juanntce  \a  every  Stale  In  ihka  Uftton  • 
npablican  f<rfin  of  [oremtnenf,  and  Uiall  protect  each  of  them  ■faAati  inra. 
aiuti.  aod  un  a{j[»Ucatiii[i  of  the  UunlaLunt.  ur  uf  tlie  Kaeca(i«c  [*lieu  the  Itlgl^ 
Utur«  cannot  be  tanveneil).  aivajnit  dnnwtlc  vinlenc*. 
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ARTICLK  V. 
Thfi  Conj^rcaa.  ▼Tienctir  Ivo  ibirdi  af  boih  lioiuei  ih«ll  deenn  it  PccHMrf* 
ftKill  propow  KenrnilinflnH  ta  fhb  Cucuiiiutiun.  dt.  un  the  tppilkaiion  of  ihe 
IfigUlaturat  of  t*ri>  ihtfd*  of  tk*  wvenl  StslM.  vKdl  f»ir  A  wnvention  lor  pn^* 
pounic  «ia«iidintrm.  whkb,  to  (itbci  clm,  «>iall  be  vsl^tl  to  *U  inienl»  Ui4 
pnrpOKi.  u  p^it  of  Ibii  CfinstiiDiJon.  vhcn  n^ificil  by  ilie  IccitUtureh  uf  Oii« 
fonrlhi  of  ihc  wrril  ST«lrt,  at  hy  cinTcniimiv  m  ihrti*  fnnrrhi  ihrmnf.  %h  Ihr 
one  or  fbc  L>[hcf  mode  of  rkliFication  may  be  propMvd  tuf  tbo  Con^roM :  Fr^ 
Tided,  Ilnl  »o  amenilmcnt  vhldi  mi&)r  be  mule  prwi  (a  Lhe  jvu  onB  thouwhil 
eighl  huFiilrnl  tnd  tighi,  ihi.II  in  iny  manner  ifTocI  Eb«  [^nl  tnd  fourth  flatjm 
In  the  nimh  tectian  v[  tbe  fini  atUcId  :  and  Elioi  no  St4t«,  vJthout  ilB  corwcntt 
•lull  be  deprived  ol  it*  ojuaI  *ulTtft|fc  in  the  Seimte, 

ARTICLE  VI. 

AH  debtt  cantnicrt«1  unci  Fii|iigpmetilt  cniFrwL  Iriin.  brfor*  ibn  j/lnptign  of 
thb  Coruiitnlloa,  tfaill  bau  viUd  tigftimttKe  Umtvd  SutM  dniT#rihitConetita. 
tic«.  u  under  tbe  Confcflcntioii. 

Thb  CoutLtutloii,  ftiid  ibe  Uvt  of  ihc  Ublied  StAta  vhich  ib^  be  mada  ia 
puriatn'c  ihvrvaf ;  and  all  itcatIu  miLrle.  ca  whtch  ihall  be  rnArlc.  trndrr  the 
■uthoiiL^  of  the  United  Sulea,  ib&tl  be  the  mpren^e  Uw  of  ibe  l«id  ;  anil  tbe 
jiidcn  in  ervij  Sl4i«  ihAll  be  bound  tbcrrb^.  in.v  thmL'  >ii  ^^^  Cunittituliori  u: 
lawt  rf  m J  Sla(«  1^  tb*  fi>nfrary  nntwilhitaniliiig 

ThtMMMnud  rfprvtcnUtiTn  li«fon  mfinionvd,  ind  ihp  mtoihcnof  tb* 
tmndSlKe  lec^BUturei.  and  ill  ciiCcuEUe  and  juduiil  otEiccn,  buili  vf  th« 
UnkiM  SiAin  and  of  ihv  uTcrtl  Slalri,  (ball  be  bonrrd  t^  calli  or  alYirRiaiLmi 
to  auppoft  thia  ConitlititJon  :  bu|  no  rftLjpoui  tfti  «ba11  Fi«r  b«  rtqoifvl  a«  « 
qunliGoUioti  le  aaf  vfGce  or  |mb1ic  Inut  ondef  tbe  UnUcd  St*l«L 

ARTtaX  VII. 

Tbe  ratlAcatloii  vf  tbe  coiinintlorLfc  \A  nine  Suivs  ilialL  be  HifQcieot  Ua  tb« 
ciUhl^meDt  of  thi*  ConttUutlon  between  the  Simei  w  ratifying  (he  nme. 


DONB  ia  eoitvalion,  by  (he  noaDimoua  rwiteni  of  ibe  i^tafe*  [>ra«al.  tbe 
HTtMetntb  d«]r  eJ  Scpienbn,  in  the  yoaj  of  otir  I'Ord  one  Lbouiand  htcii 
ktibdf^  ftnd  eJEhir'itvviiH  *Dit  of  ibe  Udependtncij  *A  ibv  United  Sta;c*  oE 
AnericB  thfi  nrrlfili.     In  wJinf«  vhvrfaf,  w  hav*  hFr*imi»  tutitcrit^  our 


GBORQE  WASHINGTON. 
NEV-HAbtrSHIRZ      .    , 

HAS5ACIIUSETTS       .    < 

COSNECTICUT       .     ,     . 
NEW  YORK    


NATirASiai  Ckj  Ilium, 
Rtrpub  Kina 

WiLLian  Siwitt  Jr>Hi>«nH, 
RocM  SiflrMtriK. 

ALU4.if|>lft  IIAHILTOJ*. 
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HEW  letSCY     H 


PENNSVLVANtA 


DELAWARE    .     .     . 

UAAVtAND  .  .  - 
VIKGIPflA  ...» 
NORTH  CAROLINA 

fiOUTU  CAROLINA 


GiOKGlA    .     . 
Attae. 


IfAViD  UlUKLKV. 

tnhATHXri    n*VT*lI". 
TllOVAl  MlFFUK, 

TiraHAft  KirtUMOfvs, 

i4SHI>  iNQRMCl^ 

JXtX  DlCWT^TWWj 
R|C|IAILI>   B&KXfTT, 

JtUVX  M    MRHIIV. 

Dakiil  Jnu^ii,  of  Si_  "ntrnii— _ 

WlUlAH  BLOVKT. 
HlrcM  WlLUAMmi. 

PrBRCI  Bt'TLt*. 
WiLUAkI  FtW, 

A*KAiijLt4  K«Lnwn(. 

W1LUAM  JACCSOK.  Anvto^' 


IN  CONYETCTION. 

JCtsohal,  1'hi;  tbe  pmtdlng  CiuudliJlloji  Ijc  Uid  befo<e  ihc  Ufi|[«fl  :iUtfli  !■ 
Con^Tfu  Aucinblr*^.  aril  ihit  tr  li  the  opinion  cf  ihii  rtMi^nllon,  t^  ii  &t>rib|d 
kflvtv  M^ft  Ih  ftubnltlcl  to  *  cofrwattOA  of  drlecvle*.  ch««n  in  cvh  Btatv  by 
llic  jTCQplc  thereof,  uodcr  the  rTcamBienilii.iEjn  vf  ilh  lecitlAliirv.  fee  ibcu  ■wtnt 
tfid  rxrifarAiian  :  inJ  iMt  Ufh  cnnvmrlcm  ^wrnTinB  Ic,  ud  rtrif j  U>(  iW  Maw 
■bould  pr«  poiico  tbvrtol  lo  Iba  Ucu1*d  St^tH  is  C4«cr«4  muraWil, 

fi/i^B^J,  Thti  ii  j>  the  opinion  of  ihit  dTnvtQtioA.  lh«t  m  mmi  m  |W  ««fl»* 
Tvatiomof  iuneS(«(ink^]lfat¥«nclA«d  tkii  Cocuttuitloii.  ikt  UtAieJ  Samhi 
C«i^vr«i  iiotmbltcj  (haitU  6i  ■  (by  «  whieX  «tecian  t^Hkl  be  ■ppateicd  bf 
lh«  Smu*  whick  thhll  bare  fBlcA«d  tbc  »ui«.  and  n  Jay  on  wkicb  tb«  aUcUn 
•bould  aatotblc  Lc  ic(i  iot  the  Preatticdi.  kkI  iha  li^a  and  pkca  lor  c*^ 
ntn<«c  pracBfdiaEi  qs^vr  Ihb  CmaUliuioA  ;  tlui  afur  vtfk  jidWi^law  tkm 
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el«ctr»rt  thnuld  b«  «ppolni«it.  4nd  the  KfrnATort  ud  rvpiiMentitl«H  •ketvt : 
fhir  tb«  e]««l4>r»  fVouM  in«Dl  en  itic  A%j  Ai«<l  For  Ihv  «l«ci|ion  of  iHv  PtuiJunt. 
*iid  Abuuld  tr&niinit  tii«lr  volo  ccftifiei!,  kilned,  K4}cd,  and  direcLol.  m  tbc 
Consiltutlon  rfqu&reiH  to  lfa«  lecrciv)'  of  lh«  L'nilAl  7^i«ih  In  Caacnru  ftucm. 
blfd  ;  thai  ttui  l«fk4lotm  4nd  rvprdeiitjitivq  thould  convcnv  al  lh«  tint*  uid 
plue  uit|[Bcd  ;  th&i  the  teiuEan  ihouLd  Appoint  a  prcndent  of  ihe  !^(nAtD)  fM 
tlic  ivik  purpoK  of  rcEvifinu,  'ipcninc.  *i'l  i^uiitini*  ihv  voin  fof  Prtsldrai ; 
■nd  thiF  aflPT  he  ihill  t>«  chovfn^  ihft  Oingmn  loKVthrr  with  th«  Pr««id«nt. 
r         ^««ld  wiiA<iijt  d«Ur  prwMd  lo  vircuu  ihj*  0»[uih«ii«D. 

1  GEORGK  WAJiinVGTON,  I^ridnti. 

I         woAUM  jAOKaoM*  j;;«<>YJ^'7-, 


IK  COTfVENTlON. 

3«pictnbpr  17.  17S7. 

Sib  r  W«  ha*«  nfn*  th*  honnr  to  luhniil  to  tti*  «<innd«Mllo(t  of  Iht  tTnLl«d 
Sutcs  In  CongTc**  nBembled,  lHaI  Cdruliivljoii  whkli  hu  appurcrl  10  ua  Ihe 
most  kdvIi*L]e,  The  fr^iLdi  of  ouf  cotintry  bftfe  loot  i«cii  «p<L  tlAirrdn  thit 
ihe  pnver  nf  making  wir.  pufc,  anit  tmtici.  f)f  lei^-inj^  mvinrj  and  rB|p' 
lalinc  commerce,  and  ihe  cormpondeM  ocoativc  tnd  fudidftl  uthoritini 
ibvulJ  be  fiillir  aiji]  offpviually  ynfcil  in  ilic  Kflntral  sovemnierrt  of  iht  L'nlon  ; 
tiqr  fh^  impreipriKy  nf  dflp^tinu  Dirh  nlrimv^  tnurt  rn  nrif  hnljr  nf  ni«n  W 
CTJdanI,  H*iic«  r<«u]l»  1H0  titcv^ilf  nf  a  diff«»nt  orf^niuiionn  II  iiob^ibiuly 
iiut^ractitabtfi.  in  ihe  fcJenJ  c'jvernmcnt  itl  Ihfl  S|a;ck.  Eo  wcufc  alt  Hghuof 
HKlfprn4vnI  frrvprvlt;ni  r  |j>«afh.  irirl  yfi  provide  for  rhe  inrervtr  ind  lafery  of 
all.  Indi  i^duali  cn[crifL][  inla  McietJ'  i»ail  give  «p  a  iturvof  libcrly  I4  prv- 
MVYtt  ihc  rciE-  The  mficnitudc  uf  theHcr&fice  inviT  dcpciM  u  wrll  omJlUAlion 
and  drcvnihlancEa  at  cm  the  abjcicE  tu  be  t^ainBl-  l<  JHai  all  timudlflScuU  lo 
drav  wilh  prccikion  tlie  Imt  lialwce  tho**  nghtt  which  muht  ^n  tnrrandflred, 
and  thdM  »^kh  may  He  fcvcrred  ;  and  on  Ihc  prevent  ocoiuin  thi^  dlfi^colty 
warn  JaoMMd  by  a  dlCTenact  amung  ittc  utTtnl  !>ULn  at  ev  ibeir  ilimtiun.  «i> 
Mnt.  habffe,  and  ptrtinilar  >nrrr*c(L 

la  aJ]  aur  dtlibcniioni  on  IhU  lubJKi  h«  kepi  *ic*d4)r  iaoiu  view,  ihu 
which  appSA  to  u  Ihe  enaiot  iiiLfreat  of  every  L'ue  Aoericani  (lie  coruolMa- 
tlon  of  fira  Unloti.  m  which  It  iikn>]iped  out  prfupeniy.  tthfUy.  ufeiy,  p^rhap* 
«r  BAtional  esiifenvt-  Thu  Smpoftaiit  (oniiderftbon,  tcrioiul^  And  dc<p|y 
Unprciwd  4in  uu:  win  di^  ted  each  Stale  in  the  cimvenliuit  lu  be  !b4  rl^id  on 
paEnUof  [nfervv  ma^Aitudr  IhAn  mk^hl  hava  Ivwn  4aihcrwi>p  mE|iecl«d ;  and 
tlkui  Ihc  ConMitdlion.  which  wa  now  pravni,  it  ih«  remit  of  a  ipiriE  of  Amiiy^ 
and  of  Ihai  tnaiUAt  dcfemKB  ud  coPOfioit  vhJcb  lh«  pHvliirily  of  oai  polil^ 
ctX  tixmxian  firndctfd  indhipnAable. 

That  ii  wtUniHi  ihe  full  and  enttrf  Apprvbacion  of  f^ery  Su^«iiiu>i  peftinpa 
to  bt  cppccicd  .  boi  <tich  <*U1  doubtlcM  tvEtttdf r,  ibai  lk*d  h<j  UtCRit  aloiM 
bean  COTUdltedn  ibt  cuni«{iiencn  ini|[hl  hare  Iccn  pankalwly  iHiitrrrihlif  m 
Injvioiu  to  oibm  ;  thni  it   a  fcaUa  to  aa  l«v  «xe*pTiont  aa  eoold  »iiee*My 
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tidve  been  rip^f ted,  iii«  ho^ind  tHlIttri;  llut  h  n^jr  procnote  tlo  bvuqaA 
fart  of  ihiE  rviiiniry  wi  dftt  Co  utolh  md  KciLn  tiEr  Irecilom  m^A  hK|iMak* 
oiif  moit  irdcnt  uriifa,     WjtFi  gT«t  rapc<l,  vc  hftv«  ili«  boAor  to  be.  w  *«c 

Eftcetlcncy'tTncivKbedittit  ami  humble  kcrv&att : 

llK  Kic«ll«>nry  Ihe  Pmident  of  Cofi^rtHk 


i 


AMENDMENTS  TO  THE  CONSTITUTION. 
The  tint  Un  trniendmeni-s  vent  pro[>ow^  in  Coogrcsj  dariu  b 
yfr(/iir«Mnii,aii(loDthe  ijtiiof  Dcccmlxr,  1791,  wi*re  rati6c<L   Tk 
g/nfiriM  amendment  was  proposed  during  ihc  yfrj/  fir»ioQ  ol 
*4irrf  L^ngres^and  wa*  announced  by  the  Prcftidcnt  of  tb«Uai 
Stacos  In  n  fnrt^Age  to  it,  of  ilaic  jAnuary  Sih,  1794,  u  la 
been  ratified.     The  twelfth  ^tmcridincnt    L>nginatecl    with  HivJ- 
ton,*  and   waa  propofttd   during   iht'  /Vj/  9G»uon   o*   th«  ^Ml 
Cot:gr«flB,  and  wa*  adopted  m  1^04 

ARTICLE  \it\x  KIltST, 
ConEtcH  ihftll  lAKke  no  Uv  reipccilnc  ibe  «»tablUhnten«  of  Rlirkm  «  Hb 
faibitlq|E  thi  lr««  eiercitc  ibrieof ;  or  Lbrldlginc  liia  fr<tiiTui  vf  vpwcih  or  tf  te 
prcv ;  or  ihe  Tij;!*!  of  the  pct^c  jwoteibl)'  lo  a^kuiUq,  afni  |^  MiUm  ^ 


SuMlAi     1 


ARTICLK  Tl<»  SECOND. 
A  wflU  rcgulkted  mUitia  being  ficcci«i«r  10  the  »«urkf  of  1  fm  SeiMl4v 

rk|;bl  tjf  iHc  pcvj^k  iv  Lrcp  md  bear  &na&  iiUa]]  aol  he  iiifriiitf«d 

ARTICLE  TKi  THIRD, 

NoBAldtar^wLI.  in  tino  of  F>t«<«,  be  quarteted  in  «ny  Uwmt  "JfhmitltM 
MBt  of  Uk  owner  \  nor  in  [iiiic  of  wa^,  but  in  the  nuanfr  pr«<fil,c,j  V*  J«> 

ARTICLE  THI  FOURTiL 
The  nght  nl  the  p»p]*  ta  bt  i«(ure  in  thf4r  pshAt.  hiMMt.  «»„«,, 
«ffc<u,  4CftiaftE  unrcuonftbte  KAnho  and  mUui^  kSujI    bat  la*  hi 
do  vimnu  tliell  Limv.  but  upon  proliable  cfttur,  tcpponr^l  b^  «atli 
tlon.  «na  pmtUukrljf  docnbins  th*  piece  to  b«  VMKht^  .ed  th. 
dilop  la  be  itlcv  J. 

ARTICLE  rMs  FlITH- 
Koprrvm  ihalth*  held  (oaaKwtt  for  a  »|>lu* 
■vIeh  m  ■  pnKbtmcot  or  bdictmeai  x%\%^ 
hi  tbfl  knd  or  noirml  farcca.  or  le  iho  milMia 
w«r  or  public  du^r  :  nor  «h*[l  i«.f  |JcrMn 
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be  iwiff^pDi  In  jcDp«nl)rcf  11  le  oi  limb;  nor  iJuQ  ln^nmiptUcd  in anjr <riinln»l 
cju«  [u  Le  wttufiit  AgiiiiiiI}iifa*fTf ;  naf  b«  iJcTJiv«d  of  Lie,  libvn^r,  or  propvrif. 
wUboul  due  i>(uce>4  uF  Uw  ,  nur  thidJ  pnvu*  piopcEtr  b«  Ukcik  far  pubiM  wt 
tfitluiPt  Juki  ffimpaaiMllar, 

ARTICLE  TWi  «IXTH. 

In  dJl  criminal  prmLVUliafit  thf  4Cfiiul  ihjull  eAJajr  tbe  rl^ht  of  aipecd/  ind 

public  (hal,  bjrui  imparliAl  juryef  ib4   State  jinJ  diHCrict  MhcRiii  iha  Cfibe 

vliftLl  hn*e  Ikvh  couuiiillcJ.  wlikh  ^Uttiici  JhLE  hure  liccii  prcviimbly  uccr- 

lainrxl  hy  Ui*.  and  to  b«  iBformed  of  (he  nilunr  ind  caui^  (if  Lhr  iccuiaESon  - 

t0  bo  conficnltd  with  Iht  ^vltneuci  i^miE  htm  :  (o  hflvv  (onpultory  procvtt 

for  otK&inUc  vrinetm  ul  hb  f«i^r,  hnJ  lo  luve  the  u^itaptc*  of  ccvviial  for 

fab  defenoc 

ARTICLE  iwt.  SKVENTII, 

titnujlkii  cnmmfiT)  Uw,  «bcre  ihr  Til  up  in  CQOtfnveri^  *h»ll  ttcwd  iwenij' 

doLUn,  thd  ri^Hl  of  tfi*]  fcy  jtiyvhall  lit  pranatved  ;  vidru  UdlneJ  bj^  a  jury. 
■hjiU  lie  oLbcwiic  rrC-mnincd  in  uiy  court  dT  ibc  UtiilC«l  StAln  Ihuj  ftccordinic 

ti>  thc<  ru]»  of  ibi*  common  law. 

ARTICLE  ma  EIGHTH, 

BiicaMiw  b«il  iball  ttot  b«  rtt^ttirvd,  nor  vKvuiv* Emi fimpoaad,  ncrcni*! 
■nd  aoiuuBl  punbbrnent«  indicted. 

AKTICLE  THK  NINTH. 

Tbc  eaiuncv«([f>n  id  lh«  CouBlllutian  of  ccrula  riAbu,  ihaU  not  ba  MMlMi 
to  deny  or  diipan^  oitier«  irUJito!  by  the  pcoplct 

ARTICLE  TiiB  TENTH. 

Th«  pavm  not  d«k|iiilvd  lo  ibe  United  Slam  by  the  CaaititutioB  oi  ptfo* 
hlbiEH  hjr  tl  lo  Ihfl  SC4Im.  ar*  r«4«Tv«d  14  tbc  Sl«1««  rnpv<cti««1)r.  nr  lo  tiM 
pw^U. 

ARTICLE  Tin  KLKVENTH. 

Thv  jddhcici]  pf>w«r  of  ilia  U ailed  £i At ea  ih^ll  not  be  fwulnicd  to  alcnd  W 
Any  »vh  In  U«  of  ei^uliy,  oMumenced  oi  pfumuicd  a^mi  uiic  of  ihc  Untied 
StftE^  bycitiMnt  Af  another  Stafe,  or  by  cHtieni  or  ukhjecti  ul  any  |ar«tgn  Stata. 

ARTICLE  THK  TWEU?TIL 
The  e1«ccon  ihall  idkIU  thotrre»(JCLti<e  &ULe«,  «nJ  vole  byhftUoiIur  iVcai- 
(kni  uiiT  ViCF-l-rQideni.  ooie  of  vhom.  bc  leuL  ihatl  tiot  bt  an  inhaliklAni  nl 
Lh«  tame  StfLtp  with  tVmieTvei ;  ihey  ^all  P*ma  in  Ibair  ballcta  ihc  junoii 
voted  fa'  at  rrtftJeni,  ud  in  diilittcl  baJJoutho  pcnovToiod  fcruVi«^PrMi- 
titiu  ;  anil  itic/  kliaJl  iiixLc  di>tjiiu  litu  of  all  pcvuHii  viJteil  for  ni  Prvtidirnr. 
and  of  all  per«>m  vaTrd  r<br  m  Vic*>?rBnd*nt.  and  nf  t^a  numb*'  of  vote*  f*f 
ai:b.  whicb  littt  tb«y  dbull  sign  and  «*f|i^.  aAtl  irtatnil  >n1ed  lo  tbe  feat  *A 
4;evaraauat  sf  tlic  tiniied  SikI«,  diiKUd  to  llw  Pneident  of  tbe  Scneie ;  tlie 
[iTirddcnt  tiriheSmai'thall.iAtheprrHThMOifthcSenaieftndttw  Mruferrf  Re^^ 
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meoUtlvvi,  optn  «ll  \Uc  c«itifical»,  ud  iTm  Tvlck  tluU  ibcn  bccuMUd  ;  lk« 
p«Pton  htfing  the  (^ftT««T  nmnlvrofKiunfor  l^midcnt. shAll  bcl^  VtttiAtak, 
if  «uch  number  b«  a  mijon^y  nf  iho  whole  number  of  elKlnn  iippAint*!!  ;  iftd 
if  ni*  pcTMtu  lute  tucb  iu&j»iiL5,  llfCn  from  cli«  pciM>nt  hfevi^if  tt»r  McLMt  miiBi' 
tivn.  naf  etfrrilin^  Ehrec.  on  ihr  El^c  uf  thou  voivd  for  u  rmtdrai,  ihc  llotu 
af  KdpmcnUi^va  UiflU  chorxe  immciliaid^.  by  t^llot.  ih«  l^rHldeM.  Dql  u 
fkooiing;  Ltic  rrcjudcn[»  the  votci  Bhill  V?  roltcn  hj  St*[<i«  the  it|iru>tBtJ4iem 
fmtu  racK  Stair  hAvthg  n|i«  *dI«  i  ■  ^uuiuib  lur  tbi«  purptaae  ili^tl  uxuitc  uf  « 
Dktinbvr  or  memh'Tt  from  tw  third*  of  Ih*  .'^Tiiti^  4ad  a  mtjoinEy  ai  vli  ilta 
&(aK»  klhAU  be  AcicuAry  lo  4  (bote*.  Acid  if  tbc  If  guH  «f  R«pf«MBUtiw 
ihiH  not  djOMC  4  Prcktdcdt  wU«ji«><e  llic  jI^l  of  dtolcc  JtaXX  dvvolv*  Bfo* 
(hem,  lieftire  The  fanrih  day  of  MsKb  nai  follovlrg,  ttm  (he  ViCbPrciUeal 
iJulL  net  D  pKHiJcnl  V  lt>  the  C4ie  of  (he  tWth  or  otkcr  conilJnitkMil  iliiaiblilty 
of  tha  Prc»Li]viiIk 

Tb«  pfmci  hannf  IbagmlHt  iiiimb«tr  nf  valet  MVIcft-Prvridtal^thiUtetki 
Vlot<PtHid«o()  if  >ach  pijab«r  b*  >  ruj<irfty  of  ib#  ^vHol*  nunibw  of  elKten 
ftptu[ni«<i ;  ud  if  no  pcrwn  b«v*  4  DuJorLtT.  It^'n  f^oi  |h«  t«o  hfchM  iis^ 
brn  on  ibr  bii,  Ihp  >prMe  ihall  chooM  ihe  Vlc«-h«ridenE :  «  <|aonB  fta  tW 
purpa««  aliKll  canilit  of  ivo  IbinU  of  the  vhcJe  nuFuber  of  HiulMt,  cad  4 
mftjarJty  vi  IIk  wliulc  immlj«r  >IiaU  be  iiei^eutry  k>  «  thuiiiC 

Htit  iLo  prnon  <i»rivliiiLloiiii]ly  turlii^iUr  In  rbr  cilTitcof  FrAldeni  «h4l]  1m 
elij*ibl«ti>  that  of  Vjw-Pmidenr  of  the  Unil4d  StilM. 

Tlic  foJlowiag  amcodmcnt  was  fatiQed  by  AUtMma,  December 
t,  1S65.  wbich  filled  Ihc  rcquiaiic  complcmcai  of  raiifring  Sooest 
ocd  wa£  certificci  hy  th«  Secretiry  of  Slute  to  havi;  become  vaJid 
us  A  pjin  <if  Ehi'  CottKlltuiiun  of  xhv  UnlU'd  Statest,  Dnreiobef 
1665. 

ARTICLE  TUB  TllIRTEENTIL 

S1U.T.  I.  Niilbcc  stintjr  nor  InrDluntuy  fcrrilude,  cBCcepl  u  1  pVkuluneBt 
for  rrhme.  vtiervM  1br>  ^tXy  (hftJi  hflVe  T<prn  <ltjty  ronvicled.  »h«l]  «rti*  mtill 
ih*  Unilsd  Se&1«,  or  ftnj  |>Uee  *al>}c«:(  !">  (bfvr  juiiHUftLao^ 

Si;l:t,  >.  Concros  ih*]!  hfti^  pora  (0  cnfwct  UiU  utld«  \/f  tpprofiilH* 
IfftibLlkm. 

The  foUo^ving  dkineiidracnt  wu  ccttiiic<l  by  the  Sccrctftry  of 
Suic  to  ^x^vc  become  viltd  3e  b  pin  of  (he  Coactilurioa  of  the 
Umtcd  SiAtca,  July  3$,  id6Sw 


I 


ARTICI-F,  THE  rOtlRTF.RNTH. 

SlCT.  r.  AUpcnMabcfBATUtunilicAliQtbBllBaledSUM^UkdMbfMlto 
lb*  IwkdMloa  ifannC  an  dikcftt  vf  ibc  Unttid  SuUm  «4  o|  ihe9«M 
■twM  Ofly  icude,  Vo  Sum  <i«l]  nut*  «  f«imc«  uy  bw  vbkh 
•bfUe*  tb«  rnTil«c*«  ar  imiBCD^H  of  rihatw  «4  lb«  0«iM  9ut«i  j  aor 
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Anj  Sitic  d«pnv«  unf  pcwn  o(  lift,  Llb«rl]r»  or  pnp«1y  williout  du«procaHO| 
kw  ;  rwr  deaj  to  ttay  pcoon  wtihJa  lu  jufbdlcfian  the  v^i^tX  pKJiecUvn  of  Ibe 

Sect,  1-    K«|>TBiraEK(ttet  i|t±tl  be  Lpportioned  ai&oni;  iba  •cvcrfti  Sihin  SC- 
GonUdglo  tKfir  reij>cclivc  numl^en,  coualin^  ihc  vhulc  tiunbff  of  penobA  ia 
StAic,  cidmlifiL'  IdJianv  nul  Uiod,     Rut  wlivn  iIji?  tt^Vt  l»  v^^ie  Al  »ii;r 

SiolHt  nprvaonlMivn  is  Cwi^s,  iht  excftilk-re  ind  jadluikl  oflictn  of  ■  SlMo, 
or  ih<  mcrnbd*  o(  ibe  Ic^UUtkr*  ihcfco/,  U  deii^<4  to  lay  ^l  ihe  m&le  bh*t4- 
unit  of  iiich  Sr*i«.  befng  twcntj-j^ne  y»BH  of  age,  And  clhieni  of  ihc  UnKed 
SUfA*  C4  la  «nT  vajt  «bHii|^,  <ice|:>t  Jur  pvlivipAtlon  In  rebbllioa  or  other 
CJinic.  the  but  of  npickcqUilibn  thcKin  *haU  be  reddccd  in  ibc  pEuiMilioii 
Whtth  the  imnih«r  u(  tneh  ni«lD  (iEirDni  thtll  Iwuif  lo  ihr  wliole  number  of  mftte 
■itifffni  iwvntf  ona  ^art  cf  a^c  in  4ucb  iStaK. 

Skct.  >,  Nopfliwn  «haJlbgHB«n«tnr  or  rcprusnUiivcin  C<nifirc»,or<lccior 
of  l'rtild(*iii  ind  Vkc-l'r»idcaL.  or  hold  anjroffln,  dvl]  or  milJUry.  under  iKc 
Urilitd  SlilcE,  or  und^r  M,nf  Sfau,  whn.  hiring  pr*Tio»lf  uLrn  tn  oaiS  u  t 
BkCbbir  of  Congrcu,  or  u  *o  otFicci  of  th«  United  Slitn,  or  u  ■  member  cf 
tnj  SULC  lc|{i«ULutc,  ur  *t  ael  executive  or  imlltlii  oUiccr  of  icy  'SU.iv..  tLi  »u|>- 
port  Mie  CcinfcEitimofi  of  th-t  CmlAt  SUIfi,  ihtll  tiive  en|fA|*«il  in  inturFtotion 
or  icIieliiAn  A^intl  thchunCvOr  j^tcn  aidor  confort  tothocneniciEhtircof'  But 
Confirtn  tn^y.  by  ■  vvi«  of  iho  ihlrdi  of  nth  hoDU,  mnove  bucIi  diB«biJitr< 

S»4^.  i|,  Thfmlidiljr  nf  Ih4  pohlif  dvbi  of  Ihe  UrtilPLl  Matn.  luthnnrM  hf 
Iftw,  indoding  dibis  invurrtd  for  pnpndiit  of  peniioni  wid  bounlJH  for  Hrvicas 
In  »iirpl«uiii|[  Liijuffcttion  oi  rcbctlicu,  iFull  i>vl  be  <ku«(iuii«l.  Uut  ncilhff 
ihfl  Unirrd  SUi«t  nor  %nf  MtTc  ihill  auhime  or  pay  injr  iltbi  or  o^hjriilton  In. 
nirrcd  In  aid  of  ^^■urrvi;!tioii  or  rfibtltiun  >^nti  the  I'biini  £l&£h,  or  Anycl&tm 
for  ilic  lort  or  cnuucipalivn  vt  aiiy  kUvc  ;  but  all  luth  dehd,  obUcation*.  4ad 
daimK  ithaJl  be  licH  illc^^al  and  vutd. 

SiCT,  f,  Ths  CoiL^rcu  UuU  b^vp  |iot*ar  kt  onforco,  bj  appioprulo  l<i|uJ>- 
lioiii  (ba  pr9viai«gi  of  tbiv  artidc. 

Tlir  following  anundTTieni  wai  proposed  lo  chr  IcgiiUmret  of 
the  KTcraJ  Sutc»  by  the  foitieih  CaO|trc»i,  on  (be  a7th  of  Fcbnt- 
vj,  1669,  and  wu  declared,  in  a  procljuiution  of  the  SccrclJiry  of 
5ut«p  daud  Murdi  jc,  1S70,  to  have  t>eccL  ratified  by  the  Ugub- 
tur»  of  twenty-nine  of  ihc  thiny-tcven  Stftie«. 


ARTJCLBTHE  FIFTEENTH, 

$M£t,  I.  T^  ngbl  nf  rltitfmi  Af  (h#  Uniif^t  Sumtoimtft  tball  tiol  b*  At- 
'•iad  n  abvide*^  by  tb*  Unitid  Suih.  or  bf  u^  Stau.  on  afcoant  of  rv«, 
color,  or  imaknu  conditioii  of  acrriludch 

SscT.  m,  CongfOM  ilikl]  b«n  paver  lo  onfom  thii  ar1ivl»  by  nppnftUu 
IcfUailiofl. 


INDEX  TO  THE  FEDERALIST; 


ArhBHi  LcUlic.  91,  IoSp  393h  sB7> 
AchiiGaiia  :    Thcj  abaiutoncil    1^4    cut- 
l>inaicn(  n(  plan]  pn-ian.  43a, 

AtnemJincnU :   OUlKatiun  under  \ht 
ConiAiLudoii,  (uncerDinc  ihcm,  974. 
Amrric4D  tiyHttm :  Eilc*  *>(  On«,  6;. 
Am  ph  id  ironic  Council,  109:,  97I. 
Anniipi^iK.  mran   (rocn   (la#  m«>rti. 

SriiLcmlin.  >jBb.  240, 
AiMir,    QuTfii       Eftrmc:)*    Irum    h« 

lulirr  to  Lhc  SpjIcK  rnrlitmdnl,  •>. 
A|r|rcHl>  ta  'lie  l*#ofi]t  1  dtngtn  Md 

incanvomencctaEtand^njEtlietii.jU  ; 

flhjffiinn*    tri  thilr  ^4in£  prtrwJl. 

cifly  mflde.  317. 
AiEJtU*  uf  CurifedRilkiM  ;  (appcDduk 

Kl,  3^a,  3io.  (w  '-H4M^  at 
rpir««mu]i ■«»/')  After  anuiiib«r 
of  RcpicMQUUvc*  lu Aduit  tai  the 
pmKiK*  of  Hfclfi  ^  liKfl  lafor- 
mmon,  And  ol  d^flqkrv«  ijnpwbv 
viiS  lh«  who]«  lociet^.  It  f#Mndt 
■ny  •diTiUWk  to  them  1i  injorLout. 

AlJivBt,  Archont  of,  m6. 
Att^ndc.  fitJli  of ,  |'ii>vujttn  of  th« 
Coiui tr 4 (1011  vonccni iu|;  ibcuj,  tJt. 


hatnkrapfcy    (1 


the  Comlltniloa  con- 

ccmiaiE  It.  sC& 
Biltk  u(  CiDdii ;  Fiuvnltiij  tif  ih«  Cun- 

ritiiiuion  c«B4cmi>UE  thotn,  3?!^ 
iHUiol  Kilhu;  In  ibcirorigin.  tdpii- 

Uiicinj  b«tve<o  kluet  Aivt  wbjvett. 


C«to:  An  oppoiicaf  vf  ihc  CoBtliln* 
ucn^  cilcd,  490, 

CnalLlJon  :  T^e  wald  oMd  in  «  gDoJ 
tcnic,  3O3. 

CvRimcrcc  Ihcc  *'  ConfiHfrimllon," 
"UniLui,"):  Rumfnaiirjn  uf  ihc 
o^inlan  ihaE  lit  (4ndGnc>f  li  |j*ci|]C« 
99  ;  A  v>ufn  of  onUhlivb  bclw^en 

nmnfill  i*partLp  Coi/**!!?!^^*^  ol 
ihvm.  35 :  ^^Mcf  M  prohkblTOf7 
rT|£uUiioiL*  In  rcnnl  to  ^<.  on  iHe 
pvt  of  ihc  Unii«>l  Sidle*,  ito  ;  in(i- 
cnjieybfltivMn  id  ininv^  ukI  iht^c 
of  agriculiupc,  dj  ;  p4wef  ancler  thfl 
(JonATftUEion  d  ngpilating  it,  J6*. 

C(inl'diTTBcif«  '  fneipfdtencj  of  dU 
vdtlniE  [he  UnUui  Inia  lliree  er  Gmir 
tepuKlc  tuiifvUviacJtft*  >u,  S6.  3% 
S9 ;  pTobobLfl  nambf  r  o(  Hp«rete 
«ODrfdei«c^  in  ihe  eveni  «f  di^ 
uaEen,  74 ;  leadenejr  oC  confodcn- 
dvt  niher  to  tpam^f  fcinDTif^  thf 
tnembeti  Ilwn  to  IrTaciny  in  il>r 
heed,  07,  111 

Cofifedenc^  of  (lie  fiuM* ;  AI1bi:H 
chftnctciuiic  duiiDttioa  lj«(wr«ft  il 
«od  conhjlMjxion.  $0. 

Confedentf  Republic;  DefaAfl.fO: 
ittitWvcy  cf  iht  fed#nl  prindplff 
to  lEiodmiion  In  gDwrameni,  loO 
(««    "  Mi:intrv^ui?u,"    "Cvuitib^ 

ConfcdcMikctr..  The  -  Ir*  mtuKciencj 
t(>  th*  pTFi«rr«hon  <m(  Ihe  Union. 
^3 :  plctEirc  of  the  pubJi?  diiftrcM 
andet  ii.  &4  :  Lu  ftoI  md  ndJLal 
Tic«.  lc£U»L«tkn\  lur  mmmuniiiet 
inile^  0/  pfrioni,  £0  tfioc  I37>; 
Aiffetence  Kei^*T«n  ■  Icuc^c  «d  ■ 
HOvmmcnr,  £;  :  wnni  oE  x  luic 
Uon  to  ilitaw-i.  I>o;  Stnfr  tOntrt^ 
bnlloae  by  qnolBi,  &  fiirkdMiBenlAl 
error  in  tt,  m  ;  irwil  of  «  poewr 
10  raeoU^e  cKfUincitx.  xwtbgr  dc- 


■Thli  tndfli  Ik  ih*  an*  nibl*  far  (h*  sdlElan  publli^vd  In  WMh'MrtAnin  itutHpmHp 
IbenmltnMlellol*.  M.  KcoUl, 
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f«ci  tnir,  xt%  :  ih»  nneatofy  povtr 
of  raliJitg  f-rmJci,    «n(i!bei,    177^ 

the   SLiiI«i,   anoFhrr.    lift;    iUkli-rT' 

publican   chBir4«ier  of  the  minbi- 

nr*ilirii£  a  niiijf»nJjr,  l^l ;  wurii  nt 
ft  /udiciary  power,  b  cTtrwnlnc  ijc- 
feci  vf  th«  C^itfcJetatiuu.  13a ;    ibe 

KrilMi  ttodircfcJ*  >itigl«  l4^^k* 
«  hoUM.  134 :  v^fL*  ^  popdUr 
cant«n<  14  It,  unMbvr  delrri  In  I1. 
I])  :  It  Acknnwtnlgn  ihe  nrcr^iiy 
of  iirtrnfih  ia  ihc  kdcrjil  pover, 
t3s  i  imttnutcatile  diftjAtici  uf 
cenKtn  provitjon*  ufiiJer  u,  a3t>; 
n«»»ai7  utDtpuicmt  of  Coi^grwc 
unctprir,  tjo;  ani<««f  lolhe  qtm- 
Tlon.  cin  what  principle  li  Ir  10  1»r 
tuprikcitrd,  wtcboul  (fie  uranimoij^ 
coakint  iii  Ihc  pftjiln  to  ic.  t}s  ', 
ftrtlclct  of  (•ppendli)  555'5&>- 

ConvftAft  (««  '  'Ctxutituticn, " 
■■Sr»l«."  "'PutJic  r>fM'');  E«- 
incll  fhrfn  the  recommtndttory 
ftcx  at  Oirfrtu.  In  Fel»rniiry.  i^Jt?. 
340;  power  of.  undtr  ihc  frJcial 
Ci;rn)>[.imtlim.  uvTf  a  tliiiijci  of  itj. 
riltBj  HOC  anedinj;  tcQ  mllet 
■qauo,  067  :  iN  pnwvr  cnncsiTLitii; 
Ivrritorr.  <tc.,  belongirif  to  the 
Unified' ^IMn.  97Q. 

Connrclx-ul  :  Proiruion  In  licr  CxinnEi- 
lulion  cniKcinJnE  clf^icnv  }))  '. 
one  br^Ach  'A  a?'  lef^slAtui?  hu 
c?i»lilu(eil  lhp(  c»ch  mcinbcr  af  \i 
u  tlncttd  by  tb«  wbol*  Stutr,  561  ; 
hft<  no  rrMi*(iIiiTi£>n»1  prnviftion  lor 
jury  trial.  In  dih«  crtmlnbl  or  clrtl 
ouet,  MS- 

CQUnDli^laLHiii :  ThiT  t^tLu  gf  the  Uoiua 
Aim*  onlr  mt  ■  putUl  cofUoUdalion, 
jliO  ;    Jckirr  ai  lite  Swt*  to  guanl 

Siinat    improper   ciintoEid»rl»n    aF 
rniMlrtf  Ulo^mr  iltnplQ  ivxiubhc, 

CouiituEbn  ul  Oie  Unlicd  SiAte* 
ti«  "Union.'  "CufcdcaciDnH" 
■•Standbg  Aruivt."  "5at«," 
"  H  ontc     of     Reprvfenfitiret," 

awer  to  an  ob|«|im  ^lowa   fniai 
lh«  ottBl  of  Im  coLiftLiy,  76  ;   Ui 

<«A  f«m«d  gVTvmapcni.  i^-3to  ; 
naoKrHy  <Bf  itrvngtb  In  Ihn  l<iicr' 


ftl  govemmfnt,   15$;    visftaa  ctf 
[he  ptoviiton  in  the  CoMiilraite 

cOQCcnainic  ibc  mil dirj  !««(«.  135. 
"41.  ll^^  l^5.  *fl*.  »5*>i  ftniTcrt* 
the  ohjCGlbfl,  that  iv  c«A|i«f  opcrMc 
viihoul  Ihc  aid  of  4  military  foicc 
to  pimiC''  If  (  UiTi,  1Jj>,  1^1:  r#^ 
»Ti  vhy  the  execution  of  U  »I0 
jifvlraliljr  be  (ivfiulai,  163 .  lav* 
anJet  '\i.  am  lo  the  tnutneralcd  aad 
Inacinwc  objicti  of  id  jvriHJfflOf^ 
wHl  be  Ihc  (upr^meUwof  Iheto^ 
Ta.3-1^  :  fiafnbpt  ind  Tnr««d«lvney 
of  iFifl  nbjoc;iloiii  xa  ki,  »6:  BOtt 
or  Ihe  captui  ob)ccIlodi  to  iii  Ue 
with  (ciifuld  wc^tihlAK^l*^  lhcCo» 
IcOcrttion,  :^;  itacobloi^ilytoofr 
pubhren  fjniK'Jiile*,  93J  J 
imwern  tlie  mode  ol 
un^ler  ii,  iitcl  ^indtr  Th«  SLiMe^orCflW 
mefiii.3j3  ;  nfitb^r  h  naiinmi  nwft 
fedeni  cuiituiuiion.  bul  ft  Tompc^ 
>i[luii  (if  boLh,  1)6,  t>^;  ^nnl 
view  of  ihfi  powtm  wbidi  il  pcb 
po«*t  Co  *««l  in  the  Umoft,  ^^  ;  the 
power  of  dpplftnof  wftf.  flso;  ibe 
ptiwcr  Elf  pnwi«1m|f  m  nftty,  3^  ;  thr 
VDwn  or  miitnc  Imlki.  etc.  159 : 
the  pov?<  uf  JcIiuiAff  ud  p«>bh- 
loc  offetccA  Ml  the  bifh  *eai,  sfto; 
prohibiticfi   <if     Ilia  inpevikfiaD   «< 

tU*H  afi«r  i9ci4.  961 ;  poifv  o# 
regalmfng  commerce,  9CA  ;  piyffca 
U>  coin  inooc^.  lfl  poAl>fa  cdbbIV> 
fcJIrr^  «ihI  Io  i?^ aluc  WKJclMt  u»d 
m?ftAurt^,  H4 ;  povcr  lo  eMnblUb  ■ 
[inif«ni  nioUe  «(  bMiVftlUftlioa^ 
964  ;  p4w*r  Co  «labb«h  salfaw 
livt  nl  tktnlcnipEcy,  >NS ;  paver 
concern  Lng  public  AciL  rea>rd(.  e«c 
l£6  .  power  u(  oMikblitbiui;  poaM- 
lOftcb,  16&  ;  ppwcr  of  (■■■■'■V  ^'^PT* 
li^htft^  167 :  pow«r  to  cHOTGMt  ma^ 

ctiu^re    IcriilMion    over    ft   Aktctei 
i^ei  ermdmc  tcfl  nilei  ufiMr*.  If 
(r4c>l  TO  (he   llniLrd  SFftln,  367 
pcvier     connmiiij*    dcHon,    969 
fvwer  of  jUou^iiog  ftetf  Slftt**,  sA^ 
pow«   oQBccffniac    Mrrrtocyi   etc 
t«lo>pu  lo   tiM     Usit«d   Sutok 
970 :  obUmtTicA  14  fjVftrftMM  ■  r«b 
pttblms  tonn   of   fvrcniBcni  Vo 
vwiy  9m«  of  IW  OdIdb.  >70  ;  ob- 
l^ftiiG«   c«acfniJii|    publk   4cb«i 
pAof  to  the  ftiopclon  of  Ube  C«Hli- 
Ihiiion,  974 ;    provUiott 
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orming  t1i#  FatiActliAn  hy  bum 
STiiu.  ?7^  :  f]uF4T]nr,  whit  rcltLkn 
U  TV  ri[i*E  IpcLucni  ibc  lujir  Of  mOK 

Lo|f  blAUA  ?  375;  ii^utiiliEici«F  ihs 

»77 ;  powvr  uivm  by  it  (o  Ccjhufeu, 
|i>  nint«  All  Uw<  nfcrwary  HTifl 
propfff  lor  p«<utini  in  riiumrf<t*d 
|WHrn».  3fio:  fuvr  oitirr  pviiLble 
AlLvrnatifct,  whkh  ibc  CciniLiiuciun 
mlghl  litvc  «ilo}il«(l.  38t  ;  pfvviijnn 

Ir«l4t4f  ih«   Ueiif<[  Suin  thiJ 

(if  lh#  tiLLprrm*  Uw  i^f  fhv  IjibiIh 
003 ;  cHth.  rtc.  of  offkcen.  etc..  la 
tup^url  (be  CfUftli^uLiuUt  Z^ : 
conkifti  much  Ic4«  in  the  vltliEJuii 
of  r«w  fKWfvi  CV  tha  Union,  than 
U  th*  iiivij-vrothon  ol  tii  ongioAl 
pnvrrn,  ^i)i  ;  i\^  provitloni  OMKvm- 
Inf  ihv  pmprr  drutee  of  w|4n[[uii 
between  tb«  |pc^^^''^*^>  cirruiiTc, 
And  )mIiciirrpDw<»,  VQg;  pctuliu 
divutoD  Dnd«r  it,  of  Ihe  povcr  td^ 
r«nj»rt4  bjr  ih*  p«ap1aw  }o4,  ji-i, 
3n ;  itt  node  ol  prol«rlifig  ilie 
miPdflly  fmm   u^itrptiumB  ly   the 

of  the  ftdcfkl  let-^EatuK.  :in  ;  in- 
*wer  to  ihc  o^c(Ipoij  lJul  it  kvh- 
Ihiiu  no  hill  f>f  h^hU,  J33  ''  r^-  ; 
in  the  Hnu.  iml  lo  ihv  *<i#inc  tnn- 
lendfd  |i^r,  bills  of  fighli  ire  nn- 
ncceDttry  iml  would  be  dfcnjfcrviih 
l«  the  CvmiHmwn,  ^tT  .  oniiviuii 
<rf  A  proiuion  conccmini;  ihc  lib' 
«t1]r  «F  th«  ptnA  defended.  537  ;  ihe 
ConaifuEion  iLi4[£  b  aViU  oI  fig^ti. 
«ft;  kntarrr  ti>  *n  fthjfviinn  t^ihr 
OmniiULlDn.  founiipd  nn  Eh«  rr- 
nMMCTwij  of  the  *e4i  <jf  f  vTctnmtn  t 
fcvm  mitny  of  (he  Stftlo.  VY^  \¥^  ■ 
aniwTT  lothiobjvcliontbic  \X  w«ni» 
II  pfoviiioa  fvitfTTnErtg  (ifhia  due  to 
the  Unlir^  Siiir*.  5*t  ;  intver  In 
lh«   OluKliAn    AA  Eo  npetihff,    541  ; 

Fcdenl  ConulCdiiuLi  ««iifr««d  apm 
by  the  Coovenilon  («ppcm|U)h  sbt- 
570;   >IcaeiT«    569:    Bme&4mcnit. 

Convituaion ,  ivo  njl^  tki.  341. 

Cttntram?  L^ut  In  tiotaiMn  of  {»>■ 
niV<t3nrncti  a  wiuice  of  culii^ini] 
btftwRQ  Ihii  KpftrBtQ  Swt«t  or  Con- 
fcden(i»,  >&;  pporidoii  of  the 
CoAHilaikn  «v«Mrnbf  Ihcm,  9719. 


ConvvntiM  41  ThiUdelpliU  in  17S7. 
fn  /'  f '7^  /  Lht  <L|ffici;htc«  it  omai 
Havf  chfKiiciiLfd    in   the   furiiiAiiuD 

difficult f,  ihAt  of  (xmbinini;  the 
rtttbiiitt  d*gfH  oF  (tnhiliiji  «nd  sn- 
efvy  Ln  govenTn«nt  wtih  the  invn^ 
Ijibit  itiL-niiEin  diiir  tai  llhrrty  and 
)hc  frpuh1if;an  fiinji.  817  :  ari(HhfT, 
makiaif  the  pfinidoa  tMtween  llie 
aaiboiitj'  of  (hr  nnetal  jt^vctn- 
mmlai^iS  that  of  thA  Slate  fovffm- 
menti.  9i4  :  in  enlhoriry  Id  ptnprwr 
t  nkaedConuituiLMt,  930 ;  iu  diiTiet 
under  ai^itlnj;  tlnunuianc:?*,  m ; 
^11  plvi  cnJjr  KLummrniUiijryH  '*A'  ■ 
on«  pArtkiiltr  Jii  ^Iti^h  it  hu  de- 
ptrleJ  from  the  iCROi  of  iti  con- 
miuion.  344;  maaber*  u(  Inppoii' 

di"),  S71 
Cohvenddni  foi   corrTctlne   bmcfia 

uf  oCuEitttmiLfmt  ^16  ',  duiccn  and 

JiiCiin*cnJfiitTft  of  frK^ucnl  apjK&U 

to  the  p»pEt»  JII. 
Copyrighib:  l'C'W«tu(  ihc ^^kliEnlioft 

«0i1«rn(i>g  itivm.  367. 
Crelc^  Co4mt  of.  3^. 

T>eUMn  tN«  *'Siu«i"):  Piovldoa 
ko  ha  coulttutioiL  (orKerbEng  the 
hc|«ntE>i>a  of  Ihc  IccuJKi^.  ciuceu- 
Tivff,  and  jiadicipfy  po^tra,  J°t  > 
numbvr  of  rrpmpnUiirvt  in  iho 
morf  niEmFrouabnhth  of  herlcglw 
lulure.  34  It. 

DcfniKtHcr  \  K  pun  uix  lUfined,  (6  \ 
it><ii4d«jhniues  )b- 

I>cputenenis  af  Pvwvr  (ire  "Ktala," 
itnJfi  ihciratviial  iiJcaJ:  ^Icaniag 
nf  ihr  rciaaim  wbi<h  rri^uirfn  i  u-pt- 
ral^on  of  ihpm,  ^jg,  307 ;  principle* 
i>I  lli,c  Uritkih  DiiiiEiIiiiJml  ua  llitt 
KutijctL.  v»,  7111  ,  ]kfiwiiian»  of  ih« 
SiBi*  ennniuiiioni  conecmirg  it. 
3M.  307;  ih«  fiuiiii<!ii  Among;  ihcm 
to  br  tnt^nitiTint.  nuT  by  ritrruK 
pruvitiiirm.  tmt  bjrlt)'*Lnlen(ir«lnirt> 
arc  of  t)ic  GovrmiDml,  ^ir 

Dlvtrkl  ^  EiLiJuilvT  leuiAUiaun  uf 
ConcntA  ovcf  oar  not  euccdinc 
tta  miloA  v|iure,  467, 

Kf CHUHny  :  "  Thr  nonry  urtd  fwm 
one  obircl  ntir  l«  iTkcfiilly  Appllpil 
iDanoiher."  73. 

tiEltctiaiM  ^  FieqiKQcy  of  ibm  bt  the 
eh^H  of  Iba  fwuM  wfiiild  he  in- 
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Conftittent  vlih  ■  ilut  niMiitibitlly 
in  the    ifovcrniBrnt  lA  ihr  prople, 

K&elion  [  D«lin*d»  51  ;  iTi  larvni 
cauH   hnhrrvnl   m    human   rmtur*. 

irihutiun  of  iirupnly  'Mt  niutl  curn' 
mon  And  ilur«b]«  luU'^c  uf  J(.  ^v 

FvJffAl  r^mivr  .  An  oppcnvdt  «4  lli« 
Coartifulion.  404. 

K#4*nlC<iiiiitilurt3n  (ippfiulii)  )Ai- 

yfadftl  5yii«fD:  Actcunt  af  It.  too. 

Tvt,  Churltt  Jkiimi  hii  India  bill, 
445. 

GvninaiTy  ;  \fty  \tt  prindplvt  trv  r«. 

ciiinprclwrliLbililjr  ^'  '-■'^c  ot  iheoi, 
lit, 
C»orglai   Pfoviflon   In   h«r  coiullltt' 

lhi»  Ir^pxliliv*^  *i*iirliv*»,  ami  jiifli- 
<iai7  powrn.  ju?  :  rumbrr  of  nrp< 
rekcikluEivcH  m  llitf  piufc  iLuiutfcMih 
t'tinch  (if  let  f<i;i»l4rutr,  34^4 

GfrAiHiLi;  F^nnTr*  :  lit  one^n,  coatli' 
luikm.  hn  J  dOAdo'iiiugai.  10^ 

CwoUi  nf\A  Silvrr  t  tViiropTc  on  whifh 
Lh?  Sriin  irt  lnhiliiifil  in  aiAkc 
any  ibiiii^cUt  a  UDflci  tii  jdx™*^!* 
of  <i<ln»,  aj?. 

GovcrnmcDl  {*c«  '*  Uinoriiw***);  A 
govtramtitE,  ch*  MiaRt^uiun  «l 
which  rpfiiim  IT  nnttT  to  be  tn- 
truiied  w^Lh  til  llie  po«prt  wliirh  * 
ffR  iivo|ilc  uu^lti  ifp  (Irlrciir  in 
■nv  pyfttnmruc,  ituuM  be  an  up- 
Hl«  and  improper  ^«^>u9iiBiy  otf  ihc 
fwl  lonfil  kiicrt>U.  1  ;^  ;  lh<  daucr 
•f  |«ritf  tng  il  uriTli  rr-irEcuontwblcb 
nnnnf  t«#oJ4«ivtil,  I5>:  fiamplF* 
■moDf  The  Siftin  ui  lmTr«nli:»ble 
tTftrit'luTiii^  i\t ;  ncuarLablr  lia»- 
tufi  of  Obiy  £UT*mni(»«  reported 
hf  ai><i«ftt  ItiiUitT  whkh  VII  cuab- 
nhrd  bj  drhEKTiiron  and  eoiiHBt, 
3  ;  (h?  rr«*o«  cif  ||,  92^  ;  "^^ 
ccwirtil  ih«  |ii«io9rt^  and  lo  ot 
niiolJvi  by  ihi*  reAMmotf  ibc^i*^ 
lie,  jCKj.  ait,  51J;  |J«  frca*c4  of 
•U  K4tcl»<w«a  hoiMa  ntfBiv,  3») ; 


inM  kingi  will  alwan  faa  imrwd  fay 
■hitf  nikniiiieriv  ^oi  :'(he  inie  tttKif 
a  ^uud  Kovriiinieai  i»  iu  ■pitlHb 
ami  irtidritLf  Ilj  prwluce  a  pood  »d- 
lainitir^itoD,  437;  dflmLion  ol  a 
tiAiud  <iM»i*iui-:>ii.  4A4  :  the  c<f - 
crsl  g«niuh  of  ■  fow^nvent  j>  all 
ihar  ran  b^  tnhAranmJJf  r*Jvt1  cm 
for  ]wrrninrii(  rtftcT^  fjv. 

Grew  Biiluo  (kce  "^U0^kac  Ar- 
niia  ^  :  Her  emraraHicm,  xyy  i 
Tht  llouM  of  Coaiaiorkf,  ja^  3$^. 
360;  ih«  Hui««  ol  L«(di,  406; 
wbf  rha  Itifig'i  porct4if  aaahtftutf 
Tvjitiiwfln  biUthu  hrf«  lano  dib^ 
iiKd.  479:  Contiktui>:«  o<  Tiretf 
DiLljin,  tvnuiiiJnK  a  •e^taraltva  vi 
the  dcpafCB«nu  olpewcc,  )Oq, 

Urotiu  1  Cicvd,  >i6,  ^r. 

Hich  ScAJ  :  Ihe  ptrwci  avUr  lla 
Urtisilluiiofi  of  ilrtiniiic  ami  |iuBb^ 
iDg  ErlTdK-O  on  ihcm,  J^. 
tlollitiid  J  Nut  a  tvpublic  llj- 
llaaM  of  KcprrMBtaiivft  tt*  '*Co»- 
■ill>rtnfi,""*Tn*ll«n:  QnfJiic*. 
tiomof  tltcetccton  ud  Ow  eloetMl, 
377  ;  I'm   *A  a  mnnlwr't  vrvic*. 

5*^  "^j-y.  )3q:   binnul  ck^ilov 

dcUiJ«^eO.  ))S>  33^*  tixumcmt  U 
Ibci'  ff^ur  derived  fnt  Il<  Uik 
thfy  4A')rd  ft  rvpTHcMaiiva  lot 
u^airhf  ih«  n^fM«  inforaiat^Ht. 
JIS.  5J7h  i4!  ;  the  niLo  of  i*f*^ 
tfniaiirm.  3)19^  }44 :  itt  pityiiwd 
aijrrilicr  tpf  wemt>rrt  dvlviidcd.  JJ5. 
3S4  ;  f  iutit»jii  of  ihe  CoiotiiuiJAft 
cvhGimLhf  the  laicligibijii^  ^  i*a 
ir«inb«n  uacVar  cvrtiEm  circVBk 
ujinwi,  to  rivil  offiTM.  jfo;  Im. 
&Di«i]  tend«»cy  of  iheplwfurtbe 
HauMof  Kcpn9B(iUiiTci,M)ckMie 
Lbi  fw  abovt  IW  outnjTk  396  i  |«i^ 
viwfi  fur  1^  fiti<ir«  a«(>icauiU« 
of  111  menib^r*  cxbKlmdL  sH  ; 
rfflnrimy  nn^nlc*!  bj  lh«  pfOiWJM 
fcir  lit  Jcm;»ir>j]r  aninbH,  jM ; 
dvigci^  of  a  aiulittudiaaia  Xti^n- 
Kiiuiirc  minmaXAx.  36s ;  at*iii«  v 
lo  Eb<  prap«r  iiaAl>«rcd  igp'ti  wti 
(irrs  jb7  •  ■*^7  ■*>'*  ^h**  >  nuj<«- 
iijTDusht  M4  to  h«  vv^aind  f«ti 
^otfum,  J/t^  :  provitinn  (or  twg^ 
biing  elMifnn*  1^  ii.  j6k ;  bu 
lifcclr  1b«a  W«l  Irt^h^VEi  to  W 
ptfl^  lo  p«nic«U(  InlcrcAUt  37I 
adnolics  flf  ««if4cmll7  la  tfcc  iMa 
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of  dKffiOht.  3S3  ;  vb^  ll  n|;bl  l« 
har«  no  pover  In  ih#  lorfnAiton  of 
itEide,  469  ;  why  ll  ipti^lij  I0  bavF 
no  ptnrrT   in   ihe  ftppoimmflnt   nf 

Hanuui  NMdtc:  lit  i*xt  lidc,  jjo; 
A  power  ov«r  1  ni»n'<  tvppcct  y*  x 
p<wf  OT*r  hii  will.  45<',  401. 

Hume:,    iMTid  r     CItitLon    Trom    h]« 

ImifAclmcnti  (vi  "SfiiAir,"  "  jii<li- 
cl»f5f."  '■5ur«,"flirtJor*h«rfccv<r*l 

ULkt). 
InjUantt  niffimlH^  crrfir*rrLln([  ihrm 
Wh«n  raiding  wuhin  a  Stnip,  i/bx. 

lomc  of  ;U  boncricial  rc-iaJu,  3i. 
Iretutd,  Eldfitiontin,  330, 

JtlTinvMi,  Thniuaft:  Ci1«d  Inhhfkvthr 
ff»il»  in  (he  uin*i»iiMnnof  Vinein^^, 
■riunij  from  tlic  w&n:  i^f  ■  toirier 
bclwecn  the  tc^ri^lAliWv  "cculivc, 
aa^i  juiiciiry  powflm,  jro :  bb 
dnfl  «l  A  ConiEiiurion  «iit<t.  513 ; 
hiald«h«f  «  c&nvcfilion  Iw  correct- 
Ing  bTBuhmof  ir,  J14  ;  dtldcr*  of 
lliu|4ui.  114-18. 

f  efiUniM,  Cbulci :  HU  tvuuili  in- 
Uoducbory  lo  hit  Sil  for  ncLtL*tii>c 
lficoflinni«fC4b«tw«an(Ifcai  Bnlatu 
ui4  Ibt  UnLlv4  Siairt.  ]>A. 

Jildlcttry  (te« '*Jniy  Trial  ">:  Wint 
of,  \y^\  obJDClitint  10  c^ntiliiiim|> 
t!b«  SapmD«Couiiiii>it'uiidl,  tiiilicc 

f<irtryinff  inipe^chniiTfilt,  49)^^'^.," 

ih^r  rmnr^  ikl  nlVtrp  dnriTiif  gnml 
bfhATiar.  4a7-4r>|:  ihr  vnhnL 
vf  Ihc  Ihrcc  depn^nicnuuf  pmicr» 
4A4 ;  vindicaliqii  vf  it»  pifwcf 
l«  f>>oixmnn  l«p«biiv«  «(ti  wicl, 
bcf«ii«e  roninry  Id  lh«  Om* 
filtutfon,  49s ;  (lie  hidrpfnilenfr 
ol  th«  )iu1ffr>  rvKiili^!.  and  whr. 
487:  f«cuT^'  adviiiueri  of  rhe 
prvvfikm  In  ih«  Ccmsiitviion  fitf 
itidrnppOTt,  4U  ;  prvcutiont  J'L>r 
Ititlr  naponiibrtrly.  499  ;  d<ni«ainA 
aI  a  fvinvivinn  to'  r^mrnring  Ihfin  «« 
■iKoiint  ol  lnBtMliTj-.4lefeai|«iH  4^3: 
111  dmo  of  cw,  l»  whiL-h  ih« 
fvdicvl  pii«rr  of  the  (r4f*il 
(vwrfiiDfvi  i^Uicht  LA  ihiend,  494 
^  wf.  J-  thtH  «!■■«■■  «l  cBvti  com- 


par%l  witb  i>i«  particular  powrft 
l^i^n  \vf  [hp  ContriTuMDn  \a 
liie  jui1ici«ry.  j-ffi  :  iluitibuiion  of 
AuL^uriiy  in  lIic  judicial  dcjidtl* 
menu  501  ;  atatoniciii  of  ob|<c(ioiii 
10  th«  ttupfciite  Coiirl  hjvtnf  qq- 
<]ivi<t«d  pi^ACF  of  final  juri*iiicIioD, 
tAi  ;  ibr4f>  nltj'ninni  «iiiia"«r*d, 
cot;  ihcpawcrlnCDngrcvCirton- 
AillLiiiiiu  htr^^rior  courii  conitdend, 
^05  ;  why  thecib]ir<c»c4  tbnecDvria 
woytd  n'^l  b«  a<iwTnf>liihtd  bf  Ihc 
|ni*run>tni&llij'  of  ih*  Slate  eouiit* 
;C6 ;  ihft  nnijinjil  jurtnlictiaa  oi 
Ih*  iiii|iF«>m#  (  nnrr  cnnliivd  tn  iso 
diuncircAiitn,  ^^Th  SOO  :  whccbfr 
[lie  Su|>ic^i^c  GniEt  uv4;lit  [u  liuve 
appdlalc  iuEi<dicliii(]  «  Id  tjaitttr* 
fiffAci,  50^,  519  ;  inch  JHiit^Ldt  ion 
/loei  noi  abohth  ifIaI  by  }tirj.  {19  ; 
iiunkn*ry  w^w  nf  the  ■uihoriry  nf 
Lhv  i^ii|>miia  Cnuit.  |t>;  wh«ib«r 
Ihc  Stale  CDvm  VI  10  have  con- 
oirrtnl  jurltdfctioai  In  rtf;anl  lu 
cwuca  thbiniltod  lo  iha  federal 
jdrifdrclirifl.  51J;  in  tn«uf^e<«  of 
ooncofttnt  jariiJKtion  bet*v«B  the 
italjonal  bimI  Sritn  (nurit  an  appral 
woiiUli«ficffn  [hv  Si»iE  court!  Id  the 
^:^1l^lGllLC  CuLirtof  tLc  UiiiinJ  t>1dt». 
514;  wbfOicr  AR  appeal  tvDuM  lie 
frDm  the  ^Tara  courri  Id  tuborii* 
nuEfffdHBl  jiidi4«iiir(HH  \Xy 
Jantdirrion-    Lirtinl  niHntng  of  The 

Juir  Tml;  Adhwv  (9  thd  vbiKLbuo 
lti4l  Ihc  Convtiiulkin  <onUina  n9 
provitlfib  for  tb«  irial  hy  Juiy  la 
a<i]  4ucfc.  }i6  f/  ^. .'  in  no  cab* 
9bolip«Fi''d  by  rh*  CitrtkiilutiAn.  }I&. 
^ic^:  Main  iiutkm  of  ibe  remark 
that  liifll  by  ju'y  ia  a  Hfc^wd 
j^^ajptl  an  oppKHtire  <»rt«fl  w  lh« 
poirtrof  takuiofi.  pi ;  thf  turccic- 
eci  aTcnntfDt  in  itt  fqvnr,  in  ri«'J 
i^utt,  V  i^at  U  It  a  tccufiiy  a|t«in«t 
nrrupL^nn,  4>1 ;  dilTflrvnca  b*- 
twrni  the  boiiit  of  lti«  iurv  irjj 
\\%  ibe  iT^fftfiTiii  Siaiciuf  the  vnjioii, 
5*3;  ieclk£ir>k  m  iBtnj  caaea,  3ab} 
fiPDpAciLinn  cancrriuri|-  it  ifia>U  hf 
ih«  vifni^niy  i^f  fThiylvfintiL,  £1$  ; 
pRUfuHhlan     from     Ma^u^aHEU^^ 

UftaltboTL !  £t^U  of  a  MfftftU*,  jlf 


JS2 


TffR  rSDEHAUST^ 


LcpaUTure;  Dt)i{;VT  of  ill  UMUW- 
Uani  in  %  tt|ire**B<aiivf   rppnbUc, 

Louis  X IV,.  Ancodote  of,  lo* 

Lyi;k(i  CuiiFcUvmcr,  5J.  ga,  187. 

Mftbl^,  Abbe  d«.  Un  ft  conf«l«ni« 
■vjHiblic.  43  ;  an  AAtvtn  I.««iEae, 
iu6  j    oiiUniEal  KcLhsrlwidi.  if&. 

Maintcnoit.  MiduB«  de.  aS. 

MulbvrouKh,  John.  I>«L«  of.  31: 
Suidi,  Duvhci^  of.  38. 

jHaryHni!.  iiS ;  E'rovtiinn  11  Ktf  ^on- 

of   The   Jtgiiljilvr^   dffuitvff,   And 

«lMMkcbiii«(i« !  Iii'UmcUoai  Ahil  K- 
bvlliont  111  MiLhAc}iiiHifa,  39,  rsi ; 
pnvhioix  in  hfif  cnn^iiEution^  crtn. 
*rfning  rSr  irp*raiinn  ait\\t  IrRijU' 
live,  eicvucUt,  diiil  juJkUt* 
pDWCii^  )^^  ;  iminbcf  vf  rtpiocn- 
UliVBi  in  thfi  mi>rT  niiinGn>4i  Wntb 
ai  h*r  IwitUtuie.  345  ;  I'le  of  her 
■cnalcnAr^liilncU  compSftd  wish 
that  i^f  Ihe  dwri^u  prnpnvd  hyihr 
eonvemlon,  36 1  -.  proviiioo  rotiwm- 
tii|>  iiDpcadiiDCDij^  414,  Affr. 
psopoeiiiiatt   from^  in  rtpinl  lo  jaiy 

M^ailnu:  CerWn  mviiiiit  in  gcomtlry. 
tthidi  *nd  fttlilicvt  CAMying  inier- 
nd  vfidtnc*.  rAa 

MlUtvy  Porce  (uvv  '-Gwuiliuiion/' 
*'SUadinc  Aniuci"^ 

MiliiEA:  |U diiBdvjinlB£a atiil  a^rit*, 
i}0  \  pot^r  pf  rvfruUting  ii,  i&l. 

Uinf>ritkv«^  I  vo  mMf t  of  proiKiing 
ih«m  riopt  LiiuriatJAnnbyauiJorltlA. 
335  tlat^.;  Id  h^tc  4  nuaoTUf  ■ 
ii«l{Mivfl  upon  k  lanforily  vhJtli  li 
«lw«jF*tlu  QBM  vbet«  wne  ihAu  a 
Bu|oTit7  it  r«<tiikile  \o  n  d«cifiian, 
li,  in  Ilk  iBiidtnnr.  I0  uibjaot  tb« 
>eni4  nf  thp  |f(rat«t  TTombcr  lo  lh4t 
of  t^t  }F»cr,  1^. 

Uwmippi,  Navi(«doo  of  tbc  1^,64' 
MciKf:  IVwvr.  indff  ih*  Coiuiii*' 

nan.  or  f itimnc  |i.  fV*.  a  77. 
Honl«4qiileu :  HrJuurivt  nf  ihc  cr- 
rmcuLii  opiQKxi  Thu  bt  omtidcwil 
ibo  nputfli»n  t^Xwy  nntuiud  to  * 
luH  UiCAt  M  cauEury,  *bI  kit 
piWMol  4  CMifcdflBlarvpftbtic,  47, 


4S.  51.  970k  «74 ;  tmn  ntemt  o<  h=a 

dactrtne.  fn^ulntig  a  Kp«r>ikni  <rf 
the  Icf  UUiU«,  cir^uliiv.  «ad  ^»A^ 
C^iy  I'cvifB.  3i"-^  }*>i ;  hi*  iBOuks 
coii«minc  the  judiCBry.  4G4,  AAlr. 

Nftlnnluilioii :   Pr<xfltion4l  ihcCoTL- 

■riinilnn  fVinrr*rrLEn|f  1I,  364, 
N«TE£ftLlan  of  ilic  likn.  C4- 
XftTj :    ?ntuck«3>Ll ^jr   v(   cinliac   ft 

S:  thcSooibim  SiAtciik*  rtotiiny 
wood,  dknd  the  Koflbcm  of  men, 
for  th'p*.  *ij  ;  imponinc*  o|  c^cot^ 
Uthini-  ■  r>av7  h  farljr  n  povfblr, 
14^  '.  power  in  the  itAenX  CoutU 

Ktintiy<  gn  billi  (kg  "  CreM  firitan." 
'^lV«ll*nr"J 

Neih^rlu^i  ■-  ThitLf  jpvcnimcmt.  115  ; 
un  rvif  ai[cn«1in|f  ihe  coitimtoft 
of  1h^  StAtf  ^Gciwnl,  ja^ 

New  itkiTfAhkic:  riwisktt  fa)  bc« 
cvatliluliob,  cooaminc  ibc  Mpftft- 
Uon  of  tht  If^lalivt,  nrcsuvg. 
utd  ju>]i(tuy^  fLflVff^  303  ;  ibt  ai«« 
of  li"  *cn»M«>f  duEncTl.  p^ippArtd 
vUh  Lhfl  HifT  iif  ihr  ditlnctt  pnb 
poK^d  bf  the  canrratlon.  jot  ; 
pjLfi<i»iuiL  (.viicciimiK  Jmpcocliipgnt, 
4i4.jv/lr. 

Knr  JtnBf  ^  Pfovuio*  in  bar  Coull* 
tvnartH  ooa^'«niingth«i«piAlioa«f 
Ihd  IrgltlLtivf.  rieaiim,  and  Jtid^ 
citry  iinwm.  )fi}  ;  conocmln^  In* 
pciLchiiwnl>.4J4;  btr|]iuiWoni(VD- 
ccrnini:  Lite  uiiiijr  'A  Olp  KkocsI^ 
and  ■  caiirtcil  of  appwDlmc*!,  4;^ 

N*«  York  :  J  <<r  oonmrmy  with  IBO 
dttinn  0I  VrfVKiAt,  35  ;  alleged 
eiMtienfcof  her  couiitotloa.  144* 
<14  i  proYiiinn  \a  hn  vomimiwo, 

JccUktive,  dccviivc.  and  jodiclsiy 
pAien^  J(M  f  rmabcr  ««  rvptv- 
tcalttiTH  lit  th«  mon  mubfnfc 
bnnfb  of  hrr  iHltlimrr.  31^  :  tl» 
of  her  wuiiuriu  iftiLtnUi  (unpAftd 

Wllh  lluL  <;<  tbc  cliatlictt  piiTpO*c4 

bf  tht  c«AT<HaJon,  361 :  n«r  coo* 
■Biailon  malwt  no  pivrkldo  «ofk- 
cfntnf  ih«  toca&iijr  of  cl«c<ioa«, 
3B1  ;  prnviacn  oooevmng  M^achi 
■«ii«.  41 J  i  inoviiin-. 
Lho  tiawy  uf  licr  Eic^  < 
■wif,-  wJaerr,  by  hsj  ..-.^^..^^^.m. 
Ibc   ^uHitd  povcr  of   Bmauvia^ 
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BOic    thftii    «ih|;r    jrahft  &M  froin 
brines  ji]r]];r.  40^ 
Korth  X«tDljiiA  1  IUtciU  of  •  put  «f, 
31 :   proviuon  m  h«r  coniniutLon, 
CDOcemlni*  uptniinned  ihtlcfjib- 

powf  n.  >364 

TanniyltanA:  DlKBfbuiloct  m.  34; 
conititmii^n  tifi  iianOIng  unny,  14?  ; 
CDaeciui»u  ihe  Hfuntidii  dl  Ihc 
IcgitlaLjTV.  cjk«urirc,  Hid  judiciAiy 

pt^CTv,  30^,  jti  4  riumt>er  of  it^- 
rcKiituivft  ill  rh<  m<iir  uiinifrfmi 
lirtach  of  b«t  lc|£iiULur4.  346  ;  pro- 

4t<.  iPffff  ,'  jHvpoi^ilita  f ntm  ihc  ml- 
iiuEiryof.oiacerfimif  juryirUJ,  sij. 

Pfiitlct^  EkBjnpIca  dI  ib«  iuTUiy  k< 
•tfllin^  to  Ml  oountfj  fmAi  h hi  per- 
■»q«l  mi^'T^vd  of  Acikoi,  87, 

Pabuid:  llcr  |{uv«riiincn|.  113*  93>; 
an  rvll  of  th^  I'ohih  T>H^t.  |^. 

FdHcIuJ  Ecdaomy  \  Thttc  U  no  cov- 
■iiuii   mevurc  uf   idtiuiial  woJib, 

Pamp4<i4Lir.  Ma<9iiTiie  de.  fiA. 
Pnt-Koadi .    I^bvktiun  of  thcConitL- 

Pssidcnl  of  th«  Um]«<L  M*it^!  Ei. 
■K^ra:i|aii  pcxlcv4  of  the  ttitltorJiy 
TUlcJ  in  liim  lij  Ebc  runbijiuijon. 
S34  ;  ih*  pDvcr  <tf  Ailing  «maJ  v»- 
canai4«  in  itio  S««t(«  Uttti)'  u- 
chbcrf  10  lun,  4'>  \  w^7  ib«  p>iii«r 
o(  filllpg«  dartaif  ihe  ntm  af  Ihn 
SwMli.  racmoo  E&  Meralpfficn. 
b  oodi-Wd  10  k^iQ,  4»  ;  pnuliii 
cllgfbUilv  d  tbc  node  prctide4  fcrr 
U*  ApMinlnnl,  413  ti  tfa.  /  wbf 
tb«ene«  ef  PrWiiltnE  wiA  4«1iJom 
fiJJ  la  lb«  lol  of  Any  man  mt  ijuaIu 
£ei!  (n  Any  ilcyrvc  10  li!l  li,  416 : 
hU  ^uaiiiiuiion  canf4jrd  villi  ilisi 
cf  Llic  kin£  i>f  Cnal  Dnl«ln  vii 
wilh  thai  of  Ibfl  gi>v«n»t-F  *4  Nr«r 
Vork,  4«4 ;  hn  ^uithlicd  nci^iiiv* 
onbilK  4ttf^  ^.  ;  a  thirM  lollui 
Encnliw.  45!  >  iti  addtiional  le- 
Cvlir  *£■'■>»(  Ibc  ciiAtiLri^  uf  iai- 
prvpcr  Ufk.  4^9  ;  the  pow«r  tilittf 
to  ba  tfe«rcil«d  frnly  with  geft  cau- 
lion.  45Q  ;  pnKhcc  itt  Ur«l  Uritdta, 
4^9 ;    faui   for   vlilfh,   chitflj,   || 


w«A  i1#njp»d.  4(to:  «h«r«  ii«teit 
t>r  the  oHiMlTuU^n  of  New  Vock. 
461  ;  icfdiUimt  i^r  Ibe  dwztrlae  lliai 
a  iiE^Miia  Evtcmira  u  lacoiMilenE 

with   ih«  g«iua»   «J    ft   rtpabhcu 

ft)v«mir»rnr,  43C  :  the  iin^iy^of  the 
jiPC[ifivrilrf*ncl«f!,  437;  nlijifiMiont 
To  a  pLunl  £>nu(jve,  4:^A  ;  objecv 
lium  ii>  aa  ene^uirw  li-'uijiiL  45S, 
44)  ;  the  r«|:p>nkiMUi)  ■>'  Ehe  Preu- 
d«at  r«ecMary,  444  >  (be  tfriq  of 
Kiur  yvait  Ui  bii  c^Aic*  d#l«nde^, 
44S  f/  iff. .-  hti  teeliijajaiiy  de- 
Icodail,  4(1  ft  st^.  •  danger  of  iO' 
•tabilUj  in  the  ijvtem  of  admiak* 
irBikn,  45> ;  <laii|[tf.  pajttiulaHr* 
from  frcqucnl  perio^liEol  ch&njjci 
4f  lebofdinalfloAicm^  4^4  ;  fikllftcj 
<»f  the  ailwaniag^  enmrttri  t»  ani* 
from  Intlljfibilltr  for  icHectian. 
4M  :  ibe  prct«^lu»  In  'Tie  Cd<i- 
•liiijiioij  iiu  ihe  ompcD'JiiioD  of 
ih«  PrfWiitnL  4<'' ;  In*  puwcr  ai 
conmaadef- Ill-chief  of  ihe  Hnny 
and  navy.  4(12  ;  bi<  pnwf-F  aj  rrqair- 
ing  thff  (^tiimoM  in  wniing  of  the 
hea<i«  of  [be  eiecuiWr  dervrtmcnu, 

4^1 .  fii>  |Kiw<|  uf  |jiinli«[iLi|g.  46)  : 
aaivirtotha  objc^ttun  »4t^*ntc  hi) 
haling  tht  tole  fuwa*  of  parTlon  ift 
caHt  of  lm*An.  4C4  ;  hii  povce  is 
irlaiion  la  tfarin,  4A1  /i  j^f.  /  hit 
povrr  in  rrgird  lo  ihe  appolnimeni 
of  fcJeitl  <jfliwti,  4JI  .  3eM  apt 
ihan  a  iiLiEtietou  aatcaibly  of  men 
to  conevtl  pertoeol  or  puty  fealbp 
in  appoint  ofienlk,  471 ;  lti«  «c4|wr- 
allOQ  «l  Iht  henjie.  a  cheek  oa  a 
tpirilof  fa»riii«m  in  ihr  PcwMcii^ 
474  ;  bib  pt>v«t  In  rrguil  lo  liw 
rcnotal  of  uflicen,  47I! ;  ibc  cunati- 
tutioD  of  the  Frck'ideni  combinet 
ihm  refjuiiitc*  to  public  t^fciiri  4I1. 

frov :  1  b«  liberty  of  ihe,  537  :  Uv 
rn  newf|4qien  in  Great  brlKla, 
538.  fte/r. 

Public  Aclt ;  Re<DtdAw  ete^.  (tfvTtak« 
of  Ihc  Conttitoi  ton  mnt «rntng  thetn. 

Ptiblic  D<bl:  Would  ba  a  eaxu*  of 
r<illi\ii-ni  hriwt*n  ihtf  if^ntrSlalet 
or  Confedenctrt.  ^7  :  obligation  of 
Ihe  ffUcial  g<ji^iuiD«i1  n>nccraiii£ 
pDblic  debli,  prior  to  lb*  adopt  i«« 
«1  Lho  ConiCilailoa,  174. 

l*abLhc  L«ndt :  A  ImitJol  Mwce  of 
contponnr,  jj,  3f_ 
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Rcpiurnimior  i  Tha    pTii»-:i(>le  of  il, 

Ukl  10  tie  in  iiwiTEinii  nf  modtfrn 
Euraj«.  7B.  jio,  3g5;  JtJa  of  &n 
uiuu  (t{j<c»jii«.lkin  vf  nil  duK* 
of  ihe  pcopltt  bjT  pcT^niit  of  aach 
diwi^  vititthtiry,  I'li ;  iHitlinclirici  tc- 
iwem  iJir  ji'Uhftple  of  ftpre»eiii4- 
tkvi  JimunE  Ihe  »ndenEi,  and  In  the 

lUpbbhc;  t>«linciJ.  57  (k«  "Confed- 
erate Republic '*)  ;  U>  ftdvBnti^n, 
tof  //  "Y- j'  error  of  iha  cpimon 
rhaf  ir  L\  iiRtiiilHhlr  to  a  Ijirgc 
diitrlcc  of  muntry.  77  ;  naiural 
tuniu  v£  one,  76  .  oiic  vf  iu  Wult 
■tdo,  lIic  inlc^Mt  vbitli  U  ■fTncitii  l^i 
f«mf n ^omjpiiOD,  tji ;  d<fin<Kl  or 
dBKnbeti,  933-  int^ipJicability  of 
rhe  rltte  ro  f«r1irn  ^<kVBrnnien1« 
whkh  davr  rrcfivrilit.  %yi  ;  nhhpi- 
Einn  of  1I1C  ffJeiEil  ifu*uiifi>enL  1i> 
fUft/aiilct  tucvcry  Smlc  ■  irpubli- 
ctD  form  of  p>Tcmiactit.  S70. 

Rbodc  Ulan'i :  Proviucpn  m  h*  r  ron- 
■tllulkon.  fOBfemfcng  e1«c{tona,  353  ; 
nambef  of  rrjtTtHenulivrti  In  ihr 
niorc  nunn-rtju^  Uranch  of  htf  Icjit*- 
btart.  346  ;  iniquLiout  ai«uDru<'f. 

R«ne:  S«n4l«  oF.  3?4'i  tribanvi  «f» 
y^i ;  etilt  anung  (rom  h^r  bivliig 
plvnl  connili  ■»<!  irfbuna,  431, 
469. 

Homalbi,  »3. 

R«iberf(ird,  Dth  ThoiDu»  cilcd,  S4'. 


San*!*  (r«  "  ilMilww,"  "  Judi- 
ciary "J:  "Win  ffcneTBlly  »«  com- 
puKd  ttilli  |JCLu]iat  care  mil  juil|>' 
menl»  and  why?  i6oi  il»  cjn- 
•titution,  3K4fff^.y  qu&llficuiona 
<A  icnator*H  SM  ;  •ppoinimtrt  of 
vTiftl'ir*  by  the  SW^  It^uIjirEtr**. 
)ts '  ^quality  trf  nrpmenuiLom 
Jii  ihc  Senate,  3B5 :  Number  uf 
M-iLalu[>  and  JuTaiioci  t>f  ibcit 
ap^inlmcrl,  3^7  <  it*  jwwcr  in 
rrgnrrl  in  making  f'fdTtrs  4to. 
103;  p(ov1tii?n  mr  the  bienninl 
lutninKinflf  r^nr  Third  of  new  tcna- 
bvn<  dOf  ;  TiVHTi^l  ja  ■  citurt  of  im- 
pe««hDi«nL,  407 ;  the  di^tailoa 
irbtcb  v«utd  tul'ULiure  ihc  pr*|iot- 
Cioa  «f  two  Ih>fd4  of  all  itiv  mem- 


lHn«iinpnHns  lb«  SouU.  to  ibal 
ol  iwnlhirdtoTlhem«nil>en^i'TKf«Tf 
eoMkideie'l.  470 ;  ill  c:>nper*rion 
irilh  the  i'rmilriiT  iti  ap^mim^pv^t, 
a  cbctk  on  lavonlLun.  471  </  ji^j^,  ,- 
anivcr  V>  ihc  objeaion  ibai  tl>a 
Preaidfrt.  by  ihe  mfld«iicc  of  the 
pown  Af  nnminaHon.  najr  Meure 
rh^  romplaiuncfi  of  the  SenMe  to 
hti  ricv>,  47S.  4T&  :  It*  cnna#nt 
wuvld  bv  hccrttfry  lo  displi«  m 
vqU  aa  to  appoint  offLcerv  47^ 

Sewim  TulliDAp  ««- 

Shay*  Kcbtllien.  i& 

Ship-Ruitdinu :  Th^  vrood  af  iba 
StHithcra   »fli«   prelenble  Itir  it, 

filavcn  :  The  inpnElAtkon  of  tUcm  «fier 
llie  yeu  i^oK  prr>hibhed.  >6|  -, 
peueti  the  miied  character  of  per- 
»fin«Bn*l  pfopertv,  j^a;  4f«f«a^c«  «| 
the  pmviiinn  nf  (he  ConiiltbtioA 
(cobtoLnif  then  ihhb  ffec  dtiicnpi 
aa  a  niiv  vf  luavrjun,  34«r//nf. 

Socraten.  547, 

Sofon.  993. 

Sonih  Carolini  :  Pto^Uioh  is  Itcf 
(rtni[Iifit[irm»  mncrming  ihr  tcpan- 
tion  of  I  be  Icifjilahre,  oDecaiivf. 
trJ  jwJlviaiy  pu*i-erv  yA',  prarU 
lioA  ci>nt4:nin|[  ekclionit,  333  - 
nvmlicr  of  nrpr*««ntaEivr«  in  ue 
niijre  niiinf>ou<  branch  tA  her  Jertfr- 
lirure,  34'k :  provi&ien  (cticenTu 
in]pf4chmrti(v  414,  nt^f. 

SpajlA :  llci  Scnatt.  ^r>4  ;  her  Ep4ort, 

Slanihni;ARBLek(i«  "ConuiLttttoil  ")i 
On*  advanuj;*  of  ihtcn  in  KHfupc, 
40  :  voeld  bf?  nn  irrpviiible  moh 
of  thedtuDlntlanrJ  rhe  CAoCfvlrT- 
aLf.  41  ;  thfii  TauE  cflecli  on  lil^ 
citT,  41— ••«  P-  IS^  ;  *by  they 
did  MM  iprihg  up  in  (he  Creciari 
Rpahlfn,  49  ;  nor  to  anjr  oMiadcr. 
sbje  rcirni  in  r>mr  Uriiim.  44, 
>ti  ;  wisdom  of  tbe  prnvtrfan  of 
Uic    federal    CmraiiEutiun    in    ilili 

Cnrticdlar^  f4S,  146,  i;6  -.  why  it  b 
riccr  fr,r  an  \^mf  \9  he  In  tbc 
hami*  ^A  the  fe'ienl  coverfimrM 
than  <A  the  Slate  ^aventtnmla,  I47, 
14A  i  ailcnce  in  irganl  ta  ibrm  tn 
Ihe  coniikulkoni  of  all  ibe  Slain 
e»(epi   two,    X4(,   143,    i^i,    i^j; 

Ermvion  ct^nccrmnc  ibcm.   in  the 
:ngli>h    Bill    of    Ri|;^u  liuacd   at 
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lb«  RctoIuiIdii  in  lAAS,  114  ;  ln,^- 
tti  proportion  of  »  Brfndina  iiriDy 
tCi  Ihc  p«pulALtmi  ■>f  *  (uuiilrr,  1->T. 
State*  (ka  "  Conn ri Lillian,"  "  Tu»- 
MiOP,*'  "  Uaion  ") :    Adv*n(Ag«t  cJ 

them,  fjft  :  ihe  <rifl*cquencM  of  llic 
(JwinnctlkBJ  Lhi:  iii(«tpvHiLiii(i  uf  ilic 

effect  10  •  inCAHirt  Chf  ihe  Union. 
90.  9f  ;  cftKJcr  for  iho  SIhjc  Ei:rrvr«< 
m*Di  tn  vncmiacti  on  (h«  nUionaJ 

D^ov^mrhmi  ih&n  for  ib«  UiT^r  10 

ciujUMh  Ufi  ihc  (Vfll^t.  lit,  I&4, 
3g)  .    xht    ^(Aic    i^^rvrnnieoiq    ml) 

!in  ■!!  pvffiihl?  cocLiini-cncici  ffToi*! 
complcu  Hctirily  «g»m»l  all  ii»v4- 
iiVBJDf  pObhcHbcfty  1>7  thv  ntttoQti 
■uthnHiy.  ih|,  39^,  3:^7  ;  powtr  nf 
OwErm  to  ftitoik  new  Su^ci  itiLO 
the  UnLau,  lii^  ;  obltjfauon  at  Con- 
ft  jff  /  pr^vinori  n<  (he  Conirdu- 
lion^  funtfcmtng   ui  ranfKikuufi  by 

(Qn^iitracr  ihrjuld  he  tionn'l  lo  lap- 

poll    Etc    Ic^VCrilCuhaUtULLUII.  3S4  . 

from  Ih4  i>oivvri  '<f  ihf  Uninn  10 
(*|p  ST«f  govern  mpoU,  t>5  //  f^. ,' 
»ammaliOTi  0I  tht  t<-m\yMnt\\r 
m»Dft  cjf  IeiUjciicc  of  ihit  fctlrnl 
ind  SULv  ^«ciiiiLid(».  3QQ,  a^-i : 
piovtilom  \n  ihe  ooni'.ituhunv  u( 
Ibe  kcvciid  SUilei.  ooAoemm^  th* 
■tpanfioa  of  Lha  ]«giUalivp.  «K«ca^ 
I  li*r,   ifiH  jnitinary  pi^rawn,   303  '/ 

^^      je^.,   30ft:    provblfHii.    e«, ,    con- 

^^l     cutout,  stt..  coneoTMinjt  in*  ni<  «f 

Emunrkq  Atui^^  of  puwtr  b]r  the 
rue  |{Uvefnfn«iti  u  Irythd  fvlinl 
pnvcmnirni.  j6i  :  "i>?<iion  of 
^^  wvarfiiincj  lemJinlng  in  ihe  lodU 
^^^  vldiul  ^ULck/'  rect^ilKil  hy  ihc 
^^H  Con*iiiiatan,  )A6  ;  proviticcnof  the 
^^B  CfSKtiimiont  nt  iSe>  irrfnl  M&L4^ 
^^H  conr<^rnm|f  imp^ajliaims.  414, 
^^^     M4lf/    N*w  Yo«   antl    Np*   J*^'^ 

cd  tSfl  cuiutuv  auihufjir  filinAly 
to  iln^le  men,  43S ;  JiffcrcTiiic  be- 
lantn  ibc  IJmi^  of  ihf  jufj  t'ul  in 

ihii  cliflereM  9utH.  ^ty 
Svcden :  Comptton  the  evue  of  the 


kttitdcn  (Itfhpollun  of  Ouiuvid  tlL. 
Swi»   Canioni  j   Tlkvlr    CVrttnOiCM, 

ToHV*  t  Indirect  Ujce<  Ihe  mobf  ei' 
Mitknt  b^une  of  revenne  In  ihe 
Unileil  StAtet,  6ij.  134  ,  <tii|;i;atiiin 
of  4  UiiQi«rdciil»pm(»t  71;   TflJ4> 

iLori.  l>|  rf  4ff.  ;  InvoaipcLen^y  of 
itic  Tu^Luh  Mvcrel){ti  10  impede  a 
n#wlu(.l7}:  iiii4niiH»n  >!><]  pncti^ 
»l  iff  In^ii  or  rhe  nli  Cohfedvfaitnn 
in  rr^n'd  Cu  uialiun.  171 ;  diiilm> 
Lion  ^CiMfcn  inlcriLtl  ami  CAUmal 
iaji«4.  n^  ^  iD4d«<ivacr  of  re<jui- 
•IliOM  «n  the  J^iatcA.  i?; ;  ad- 
TtBtiflei  ot  voEjno  the  power  of 
laKilinn  in  rb#  7#TlnBl  gonm- 
rticni.  u  ii  rqtttidt  boifowibc.  £79 ; 
pokiU^ni  niHfilfeuaiij  Ihe  pv<ciftk^ 
of  w  vEiciit^;  i^c  p^wcr.  tBi ;  objtc- 
lUta*.  t%y;  danB%i  of  ko vvtinc  thi 
power  denied.  ]l5  ;  eioepL  ii  (o  Lm- 
porunndetpartk,  the  Uniid  !^Ui« 
an^  iltr  %*Yrnl  SiDrn  have  con- 
curteni  powen  of  taxaiion.  tS?: 
uu  Eipb^iujiLy  bcLweea  lliu*e  u^i- 
corrent  poverty  iSft;  the  n«*»- 
^(^of  (hem.  tSg//jiy.  v  dangtnof 
mirkcUng  Ihe  ledenrpo»«r  lo  lay. 
Ina  duUei  on  inporTi,  «oo :  rffect 
of  eiortiiiani  dutlet,  vn  ;  antwrr 
lo  obircliont  10  (he  povci  of  inter- 
ft^I  tLtitroii  In  the  leJcrkl  ^ovf  m- 
men  I)  JerAved  from  ihe  allefKl  Hrtnl 
oi  4  htiRiciffnC  knnwlKl|;4  cil  local 
circi^m^ranfe^  and  fr^m  a  nt^ipntfA 
iii[fcflcicn«  b*l»een  the  tcwciiue 
lav»  u[  the  Union  *nd  tlitwc  cd  itif 
parikuUr  Siaui,  acfi;  lucc^^tLon 
of  double  lokHTKiii  aniwcrcO.  tiy; 

Ovlltof  pCilt  lalit  fcdtnilEi^it,  FrUE  iHff 

prepnety  of  rviimg  ici  the  l*dfral 
gorenmrtii  Ihr  |>owerof  Impntinf 
ihem  a«Krte<[.  313;  piovitbn  uT 
the  CoTiitiNtkm,  Euaecnitii£  dun* 
tioa,  >So^ 

Theveut.  9»y 

Tiilet  ol  Nobihir  ,  'Ihe  pmhibltieA 
ol  then  Ihe  nirner-ktonr  of  rrpuk 
Itoan  Kovtmoiem.  i;? 

TtP>ifin;  ro*e<  untlfr  the  CuhOJti^ 
lion,  fBtx^sm'xuc  >'.  264.  *hj  ihe 
po*v  of  pardonErij^  in  canaa  of 
1f«aaOB  ii  propv'lr  veiled  in  the 
FmUenc  utely.  46).  464, 
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Treaiin^  Powci  uiurcr  the  CocHitu- 
lion,  concnning  Uiem.  ^77  ;  wh^ 
ibcy  oueht  10  be  the  finprcme  Iaw 
of  (he  14114,  40j  ;  power  of  Lfi4 
Prrndml  in  K^iril  to  ihem,  403, 
46ft,  470-  «hy  llip  Hnnw  of  Rff^*. 
mffnUlivcBon^tii  to  hiTc  no  power 
in  ioioiirkf  (hcai,  4^3  >  wh;  (wv 
ehirdt  oE  llic  kcnaLoiA  prctcnl  arc 
pr«ftnbU  lo  twa  iliiHi  of  ih* 
wbolv  S«aftt«  ai  a  coftrdLntM  pow«r 
vlth  Tht  Frt&ideni,  in  legafd  to 
Imtiet.  4Aq. 

T«ILlui  ll»tUiiu.  t)S- 

U»ion  {tec  * '  ConFedcrvica,"  "C«- 
■titution")  -,  \\t  iinpocianc*^  6  ;  ui 
CKti&niy  ro  cilt  Lntourvii:«  th«  b«A 
tafenu  of  ihc  cnunTty,  10;  4  buU 

Wuk     HCii^n^L       foTCIfll      furiTO     41111 

TcBt  van,  i)»  17.  u;  ■  Mlc^ua^d 
a^ioil  i5oinv>lic  iujturrrcCHiiu  aiid 
wan,  *6,  39.  41,  fxi;  a  uJ*^ 
2a4rfl  aflttLntt  «ian<1^ii|f  amlci  u 
i^uDKqucriL  un  (ItPiimik  inaiirrcc- 
tion*  anil  warv  •^.  4J ;  Jlx  uiiliiy 
ifl  mpect  111  (uuiiiLciwc  and  a  UAvy, 
60,  t; ;  lU  utility  in  naped  to 
n*«fiua.  67,  7& ;  principal  purpeaaa 
to  ba  anonntl  bjr  ti,  tjb  ;  U  fountL 


ed  00  consider ajiont  of  public  liap- 
■jinaa,  Ihc  a^crvifnlT  «  ibc  Suic^ 
\i  iivasaacUaU*  to  ii,  akoald  U 
MCftfieed.  VI5. 

United  NeiTiert*fld4,  j;5. 

Uniffi)  S(4Tr4:  Tbrir  tftoal  dltav. 
Monv  7B. 

Venice  \  Net  a  npmbHc,  ajj. 

VU»Prttid«rl,  437. 

Virginu  (>««  "  rvBrrton.  Thoma  ")i 
Frovitiun  lt>  her  eoncrfiaTir^D.  r0»- 
cEniiTiglhi7i«|BrMidnr'f  the  ]r^il&- 
h¥v.  «accvllva.  and  jadroaiy  pov* 
ers  w^  3ID;  va»  (>ic  cpoIow  vhich 
ttood  6nl  in  rwtltD^  L&e  paa> 
lUmvniarf  uurfkationa  of  G***! 
Bm»n.  3^1  ;  vttihcbat  toeipouc 
\tf  a  fitthlic  4ff  the  Ktolctikm  of  i». 
dep(indanc«>  j:i» ;  ckcii'^nA  uodn 
hrr  foTiDCv  gOvamoilEl.  3>)> 

Wcti  India  Trade,  64, 

Wol(«T.  C-tHinal,  t%. 
W><oniing,  Lindiof :  Dli|fuTe 

OtaiiKiitui  aPd  Fefifiaf ItuiIk  coih 

cetnLnG  ^bcoiH  M- 

Vuea,  Ahrahftm,  ^fri. 
Za|«iicn.  fttl. 
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^iTlig  fun*m4a  In  (ht  c^iihiiIlji  vtilfTi  fiausd  dt*  CbaidEyil«  of  the 
Utha^  9h«H;  bui  In  nJdlilvq  b  iU>  it  Vtp4  %  tvnH  «C  ^  fn«r»lk'ca 
«f  &■  CQQ'-anilDii  whLcb  ubiranLi  Ih  liBp4riAno«  Htt  llu  al>i(F  *rHJii^  «f 
4^^UB*]*rv  if  (1l*  -Vinarli-a>L  tfa^nhtLt.  ||«  U  L^«l■  l^'ltlABi],  U  na  oitv 
■m  ii^  w|ib  iha  cn>l>iic  of  'it  Co^nr  iiii*lnv  Bad  iba  ccrftict  ]K<tfTprvifli&>a 
«f  riM  liMitaHft  ftf  Ilia  auif^iv  UU  r«  cb«  cnLf  fBtiflauiitt  cboaI  dV  Ot* 
pfMMdlnci  of  tt*  AifvmJod.  Ht  tvtk  ■  hii  ■(■■•■Hucly  lo  IroDr  ctf  ibt 
liiBJiTliU  iAc<r,  iKlBt  till  cirtKbcrL  "A  look  dnn  f^rj  tficBcti  or  tMilMii 
■■  l|  ^u  BBilf,  uldif  AbWfUUoai  ef  bii  «*n  And  Uuutdljuly  i/(vvud* 
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"  Tke  Itett  MammMfy  »i  prtsrnt  nviirnvfife  o/  the 
potMcMl  history   of  ttt9   Uoil^  Sfttn." 


American  Political  History 

1763-1876 
By  Alexander  JohosloD 

James  Albert  Woodbuni 
ProfcMor  <rf  Uhtory  kjjJ  rUii[c«]  Si^icnoe.   IndliuiB   Unt 

^KtVij'.  Autlli>£  *>f  "  The  AoiCILalil   Kcfiubliu." 


"J 


Political  Fa  rtia  aheI  IVtv  Problenu 
to  tha  Vt^iivi  sum.   OK, 


A  f^ifPsrti,  tarM  tamf^i/U  im  itteif  and  irndtad,  0/atot. 

t.    Tbv  R«TohitiAft.  the  f^MMtltotlDn,  and  tha  Growth 
of  Nfttioulltj.    1763-1633. 

Mm    The  SUreiT  CoatroTcrsj,  S«c(!»]on,  Civil  Wftf, 

Tb«R  tfiJuau  ytnui  ibt  piibilpal  (uatina  !■  dii  yoiUMl  UM>f]r 
«f  |b«  Cat>4d  ftiiHi  trDDi  iha  Dp4Bin|  of  iho  Amtaicaa  Iti  1  ilirfii  (o 
Ai  nlfiH  t'  iih«  «■  Bl  tb*  l4«»jMbbKt«i,     Th>r  (^f*  In  «>«•«  CCfr 

lnbiiu4  re  tjLnr^i  "CTclopAJIft  »r  KJitteat  SdenM,  rplMpJ  Rc^i  IMf, 
U4  r<]ljilc4l  IIiu«rT,"  trr  the  in*  Pn»f«*iijr  Atouctlcr  Johi 


Ttivrt  <w<r*v  u>vvf ti^  iki  ahipbt  fjtU  tf(  ih«  p^lidul  UftHT  ^  '^ 
|]nh*4   Norn,    apv*  ■  oniliiiiLlfr  BFtd   untfy   dI  ytiri  iii ;  t&EnJKV^ 


(tliD  cimin^Bict  t  iTHT  vKwrv  ctnincr  itn  ihf  If 

Bim."— tf«P</krtf  CMn>/. 


G,  P.  PUTNAM'S  SONS 
New  York  Loodoo 
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*  /  htWK  kattw^t  oeartY  *3  Vftc  etmrkc^  oca  e/  OSy  ittoc,  hvt  I 
btTt  oertr  koowa  vat  tqv*l  to  HMtoiUva.  " — TaXkyra^ 


Alexander  Hamilton 

AN  ESSAY  ON  AMERICAN  UNION 

By  FREDERICK  SCOTT  OLIVER 

"AilaqaADilj  •■ppllM  >  raal  vuii  In  potbli^tl  hl^turr.    .    .    . 
A  IMng  pfpffrvJt  of  lli«  nun  tiioii^U  h  ti^mntf^r  Anitxi  In  Ihi 

A  ft^irching  ttiid^  tnd  mdstCTly  pivMntmvnT  ol 
the  ttru^^lc*  of  th&t  ciielcaJ  period  in  American 
hiMOft  vhich — tKtakt  Idrgcly  to  the  inAucncc  of 
HamtlioQ't  potent  pertonility— end^d  in  m  tirm  and 
endtincig  union  of  Smtoi  which  lung  tZuaitc;(»n]  to 
nmain  JcaIous  And  discorduiL 

li  prcftcntt  Also  a  ttriking  mod  AUth«titic  pottnil 
of  BAmillon  the  man;  h  bringi  ttn  to  a  right  oDdcr* 
AtADdiDgof  hixnuimeof  thetno&l  Uiuicri[>U9  tiaEcamer) 
of  Ancient  or  modem  ttmrci;  it  give*  a  Justccuc^ptioQ 
of  the  mignilud*  And  AOlUlic/  of  hit  Achievearot ;  it 
■UTTCitinds  him  wiih  hii  fdendi  And  cncrnin;  ind  ft 
tel«  him  off  Againit  a  pAnor^mic  backgrourid  thAt 
could  bare  been  pAifitcd  only  by  oti«  who  combined 
the  uniM't  «cni«  for  xhc  fiignil^cAnt  feature  wkh  An 
cnc7C]opcdic  knnwledgc  of  the  political  history  of  the 
Uit  quarter  of  the  cightcemh  And  the  oi>caing  vcati 
of  th«  ninctcemh  century. 


a.  p.  PUTNAM'5  SONS 

Naw  Voric  London 


By  James  Albert  Woodburn 

(Pr«lb«3r  of  ADiak«n  Hhtaty  md  PaMtA,  Indluu  Lntrftilry) 

Tilt  American  K«publjc  and  Its  Qovtramtot. 

An  Anftlysii  ol  \hc  OovernnicTtt  of  th«  United 
Stdicc,  with  ft  Condderadon  of  xtt  FundJi- 
tncnul  Pn]ic:ii>1n  And  of  Its  Rclationa  to  the 
States  And  Tcrntoricfti  OcUvo  (by  miil, 
$a  ao) ^A  $»  oo 

'*A  logniivr  of  aowt  ^itetvi  commfnUrr  hv  aff^i  tivforv 
K«D  llic  lifhL  Kven  Mr,  Jftin«  HTvcc*htr.ly  of  l)ic  'AnerU 
«h  C<<miii^Aii'<ttlih'  RiEiil  L^Ei  iho  wWb  Ls  dtvmcd  lea  frail' 

IIAIILTIM  in  Di«  iV.  >.  Sun. 

*'  ^rny  dtiuQ  Ibil  wub«»  to  obtchi  a  gJmt  tad  coom- 
hMuiv«  1[n«wtM^g«  of  thf  govffrftmciir  andpr  vhlrTi  he  liftt 
c*n  Fikrilly  fctt^t  nr^iiiudnianoft  with  itiiH  vnrk.  4nd  lu  ml»r1f 
kiriaiemcni  and  lucid  »yle  will  m&kc  Uic  AC(|aAbiEMftc«  ft 
plwvfv  i*  veil  UA  pio£L  "— /«i^ti^<tf  /^tm. 

PclitlCAl  P«rU*s  and  Party  Probkois  In  Uio 
United  States.  A  Sketch  of  Amcncan 
Party  HiHory  a  nj  of  ihc  riCT^lopmcnl  and 
Opcftlions  of  Pn  ty  Machinery,  lojcclher  with 
a  Consideration  o'  Certain  Party  FroUcma  in 
tb«ir  Kcbtiontt  to  .Political  Morality.  Uct^vo 
(by  msfl,  |i  to)        .        ,        .        nft,  %i  oa 

*'An  «vo«pti«nft1ly  olcur,  int«r*cl^.  (tn4  itnpAitiil  hlicary 
of  An«i1c*B  pcl)ll<Al  ptritct-  a  la«rtd  tiplaiation  of  th*  vofk. 
Inift  of  fwtr  iDAChin^,  ind  «  itnng  vaienuni  r*!  Ihe  oortl 
vtiti  now  dnuinic  our  pnliucal  Uk.  and  Iho  rcmoillci  wbkll 
u  twtkenvd  p«Qic  conHknc*  wAf  *??}j*  A  thorovghir 
Eood  book  Lof  ih<  Kboot  *od  tot  ikt  ■tii4jr.''^*AtrtHi. 


G.  P.  PUTNAM'S  SONS 


tfiw  roKV 


to#»oi« 


BTAMyORD  UNIVBRSITY    a</>'n5 


.-ft/  ht  /K- 


'>#«■ 


■  -J     :u. 


u 


,'      •   • 


c^-^n^^ 


.irC 


AFR  '  •   I'Ji. 


►-J,l<*'.l^      NOV  6. 1979 

^  Jllt20B4 

•"*  JUL  2  6  IMS 

^  Stanford  Unirerslty  Library 

Stonlord,  Cftliioraifl 

^In  order  thai  others  xvw^  use  this  book, 
pTc»e  return  it  as  soon  us  possible,  but 
tK>i  Uier  iban  the  daic  due- 


n.'  u 


DEC  201962 


